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Timeline of Federal Marijuana Rescheduling 2022-2026

OCTOBER 2022

President Biden Directs
HHS and DEA to reexamine
marijuana’s scheduling

President Biden asks the U.S.
Department of Health and Human
Services (HHS) and the Drug
Enforcement Administration
(DEA) to review how marijuana

is scheduled under the federal
Controlled Substances Act (CSA).

APRIL 2024

DOJ Office of Legal
Counsel issues opinion
affirming HHS’s two-part
test for currently accepted
medical use

The Office of Legal Counsel
(OLC), within the Department of
Justice (DQJ), issues an opinion
concluding that the two-part
test that HHS used for its
recommendation is sufficient to
establish that a substance has a
currently accepted medical use
under the CSA. OLC opinions are
binding on federal agencies.

JULY 2024

Public comment period on
proposed rulemaking ends

During the comment period, DEA
received over 42,000 comments,
and numerous requests for a
hearing, on the proposed rule.

OCTOBER 2024

DEA selects participants
for hearing

DEA selects Chief Administrative
Law Judge John Mulrooney to
preside over the hearing and
submits to Chief Judge Mulrooney
a list of twenty-five interested
persons to be the “designated
participants” at the hearing.
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DECEMBER 2024

Hearing is scheduled for
January 21, 2025

Chief Judge Mulrooney presides over
the preliminary hearing on December 2,
2024. On December 4, 2024, he issues a
Prehearing Ruling that sets subsequent
hearings to begin on January 21,

2025, through the first week of March.
On December 4, 2024, he issues a
Prehearing Ruling that sets subsequent
hearings to begin on January 21, 2025,
through the first week of March.

DECEMBER 2025

Executive order directs attorney
general to expedite completion
of rescheduling process

On December 18, 2025, President
Trump issued an executive order
instructing the attorney general to
expedite the process of rescheduling
marijuana already underway. In
addition to completing the process of
moving marijuana to Schedule Ill of
the Controlled Substances Act, the EO
includes several directives related to
ensuring patient access to full-spectrum
CBD products.
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AUGUST 2023

HHS recommends that
marijuana be a Schedule Il
drug

Based on its scientific and medical
evaluation, HHS recommends to
DEA that marijuana be placed in
Schedule lll of CSA. In making
this recommendation, HHS

used a new, two-part inquiry to
determine whether marijuana has
a currently accepted medical use
under the CSA.

MAY 2024

DEA gives notice of the
proposed rulemaking

DEA proposes a rule that, if
finalized, would transfer marijuana
from Schedule | to Schedule llI

of the CSA, and solicits public
comment on the proposal.

AUGUST 2024

DEA announces a
hearing on the proposed
rulemaking

On August 29, 2024, DEA
publishes a notice that a hearing
on the proposed rescheduling
will be held on December 2,
2024. DEA provides a deadline of
September 30, 2024 for requests
to participate in the hearing.

NOVEMBER 2024

Motion to disqualify DEA
from its role as proponent
of the proposed rule is filed
and denied

Hemp for Victory (HVF) and
Village Farms International file a
motion to disqualify and remove
the DEA from its role as proponent
of the proposed rescheduling of
marijuana, which Chief Judge
Mulrooney denies.
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JANUARY 2025

Hearing is stayed

On January 6, 2025, HVF and Village
Farms International jointly file a Request
for Reconsideration of their prior motion
to disqualify and remove the DEA from
its role as proponent of the proposed
rule, and if that request is denied, that
Chief Judge Mulrooney grant them leave
to file an interlocutory appeal, so that
they can challenge the decision before
the matter concludes. On January 13,
2025, Chief Judge Mulrooney denies
the Request for Reconsideration.
However, he grants the leave to file an
interlocutory appeal, cancels the hearing
that was scheduled to begin on January
21, and suspends proceedings on the
matter pending resolution of the appeal.
Chief Judge Mulrooney also orders that
the parties provide a joint status update
90 days from the issuance of the order
and every 90 days thereafter.
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APRIL 2026

DOJ issues order placing FDA
approved products containing
marijuana and medical marijuana
products in Schedule Il

On April 24, 2026, Acting Attorney
General Todd Blanche issued an order
which (1) immediately placed both
FDA-approved products containing
marijuana and marijuana products
regulated by a state medical marijuana
license in Schedule lll, and (2) provided for
initiation of an expedited administrative
hearing process to consider the broader
rescheduling of marijuana from Schedule |
to Schedule Ill to begin on June 29, 2026.



