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While the dangers of artificial intelligence (Al) are widely discussed in the academic space,
inventors hoping to protect their intellectual property face unique challenges. As an inventor
brainstorms ideas, develops their potential invention, and even writes parts of their patent
application, Al can be a very appealing resource.! Additionally, Al tools may attract inventors
looking to cut costs, helping them eliminate or reduce the need for retaining a patent attorney to
assist them in dealing with the United States Patent and Trademark Office (USPTO).?

Despite their allure, Al tools can jeopardize some of the most important parts of the patent
process.> When applying for a patent, inventors must satisfy the disclosure requirement, which
serves to help disseminate knowledge about their invention to the public.* This requires that a
patent applicant describe their invention clearly and completely so that a person skilled in the art
can carry out the invention.> According to some legal experts, however, the policing of the
disclosure requirement is typically not a priority for the USPTO during patent prosecution.® While
the USPTO has issued guidance to inventors regarding Al-drafted patent submissions and
requiring human review, this will not be enough.” Without adequate enforcement of the disclosure
requirement, patents lacking sufficient disclosures will continue to issue.® This in turn leads to
further complications when Al is involved.’
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In practice, patent-drafting Al tools allow inventors to input a short description of their
invention, and then AT will produce a full patent specification, including the required disclosures.!”
While Al tools are able to successfully produce text that accurately describes the invention based
on the information provided to it by the inventor, they also tend to include erroneous and
misleading information in addition to the accurate information.!! These errors can be corrected by
an inventor being exceptionally thorough in their inputs to the Al tool and editing out any
superfluous or erroneous information, but the lack of strict enforcement of the disclosure
requirement by the USPTO may not entice inventors to be so thorough.!? As a result, issued patents
that were produced by Al tools will flood the technology space with misinformation thereby
impacting future innovation and commercialization.!* A person skilled in the field may not be able
to make or use the invention due to the inclusion of such erroneous information in the patent.!'4
Furthermore, Al’s disruption of the disclosure requirement will dissuade other inventors from
inventing a patent that may be more likely to succeed.!®

In addition to creating inaccurate disclosures, Al may also lead to inventors unintentionally
disclosing their patent and making it invalid.'® The USPTO has established that a patent cannot be
issued if it had been “patented, described in a printed publication, or in public use, on sale, or
otherwise available to the public before the effective filing date.”!” Currently, many Al tools are
trained on publicly available databases and are not a secure communication tool.'® AT tools will
often train themselves off of a conversation and use that information gathered in a future
conversation with a new user.!” Therefore, when one uses an Al tool to help develop their patent
idea, they may be inadvertently disclosing their information to the public which could invalidate
their patent later on.2° Accordingly, inventors must also ensure that the Al tool they are using will
not train itself off of the conversation, carefully consider how the tool will source its responses, or
completely avoid putting any confidential into the tool.?!

Despite the problems that Al creates regarding the disclosure requirement, it presents an
opportunity for the patent space to improve.?? The USPTO can implement a heightened standard
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for the disclosure requirement or instruct examiners to pay closer attention to the disclosures in
patents, which will in turn incentivize inventors to either use Al more carefully and thoroughly or
to return to traditional methods of patent writing.?* Al may create complications, but when properly
implemented Al has the potential to enhance the effectiveness and efficiency of the patent process
for both the inventor and the USPTO.?*
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