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The right to repair has become one of the defining issues in today’s tech-law landscape.
Broadly, it is the idea that consumers should have the ability to fix or modify the products they
own, or at the very least, take their product to a third-party repair service of their choice.! As
consumer products grow more complex and software-dependent, many companies design them to
be impossible for consumers to fix.? Additionally, many products contain software that is protected
by intellectual property rights. Thus, making any attempt to repair the software is illegal unless the
repairman has authorization from the manufacturer themselves.® This trend runs counter to a
deeply rooted philosophy in American jurisprudence: that an owner has the right to use and enjoy
their property as they see fit.

The farming equipment manufacturer, John Deere, has been notorious for designing its
products to be impossible for consumers and third-party technicians to repair.* For example, Deere
tractors are heavily computerized, using embedded software to control the engine, hydraulics, and
other vital functions.> To repair these systems, farmers must use Deere’s proprietary software,
which is only accessible to company-authorized technicians and dealers.® This practice allows
Deere to maintain complete control over its repair market, setting its own repair prices and leaving
equipment owners unable to perform maintenance on machines they fully own.”

In response to growing consumer frustration, all fifty states have introduced some form of
right to repair legislation.® Several states, notably California and New York, have already enacted
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laws requiring manufacturers to provide part lists and diagnostic information to consumers.” Some
manufacturers oppose these laws, arguing that restricting repair access is necessary to protect their
trade secrets, ensure consumer safety, and prevent cybersecurity risks.! Regardless, as state
legislatures continue to pass laws, the right to repair is likely to become a concrete part of the
American legal system. Given this likely outcome, courts will increasingly have to decide where
ownership ends and manufacturer control begins.
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