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The COVID-19 pandemic forced courts across the United States to rapidly adapt how 
justice is delivered.1 Virtual hearings, electronic filings, and hybrid proceedings became essential 
tools for maintaining court operations.2 While these innovations brought meaningful 
improvements in efficiency and flexibility, they also revealed persistent inequalities in access to 
technology and support.3 Many self-represented litigants, rural residents, and low-income 
individuals lack reliable internet or private spaces to participate, raising due process and equal 
protection concerns.4 

 

The “digital divide” in the judicial system highlights a fundamental tension between 
technological modernization and procedural fairness.5 Recent data show that more than 40 million 
Americans still lack access to home broadband service, and roughly 15 percent of U.S. adults are 
“smartphone-dependent,” relying on mobile devices rather than fixed broadband connections.6 
Some jurisdictions are responding by expanding technology-loan programs, developing legal 
kiosk networks, and deploying digital navigators to assist unrepresented litigants in virtual 
proceedings.7 

 

Research suggests that while remote technology can improve efficiency, it can also 
undermine procedural justice.8 The Brennan Center for Justice reports that video proceedings may 

 
1 Pew Charitable Trusts, How Courts Embraced Technology, Met the Pandemic Challenge, and Revolutionized Their 
Operations (Dec. 1, 2021), https://www.pewtrusts.org/en/research-and-analysis/reports/2021/12/how-courts-
embraced-technology-met-the-pandemic-challenge-and-revolutionized-their-operations. 
2 Id. 
3 Nat’l Ctr. for State Cts. (NCSC), Hybrid Hearings Improvement Initiative Report 4–5 (2024), 
https://www.ncsc.org/sites/default/files/media/document/HybridHearings-Report-2024.pdf [https://perma.cc/CK99-
ZV6T]. 
4 Nat’l Ctr. for State Cts. (NCSC), How Hearing Mediums Impact Family Law Cases (2024), 
https://www.ncsc.org/resources-courts/how-hearing-mediums-impact-family-law-cases [https://perma.cc/NK5R-
886V]. 
5 Brennan Ctr. for Just., The Impact of Video Proceedings on Fairness and Access to Justice in Court 2 (Sept. 10, 
2020), https://www.brennancenter.org/sites/default/files/2020-
09/The%20Impact%20of%20Video%20Proceedings%20on%20Fairness%20and%20Access%20to%20Justice%20in
%20Court.pdf [https://perma.cc/4C6K-PWSC]. 
6 Pew Charitable Trusts, Broadband Basics: How It Works, Why It’s Important, and What Comes Next (Aug. 2023), 
https://www.pewtrusts.org/en/research-and-analysis/fact-sheets/2023/08/broadband-basics-how-it-works-why-its-
important-and-what-comes-next [https://perma.cc/JAJ2-GZDJ]; Pew Research Ctr., Americans’ Use of Mobile 
Technology and Home Broadband (Jan. 31, 2024), https://www.pewresearch.org/internet/2024/01/31/americans-use-
of-mobile-technology-and-home-broadband [https://perma.cc/78XN-WJSR]. 
7 Ronald W. Staudt, Technology for Justice Customers: Bridging the Digital Divide Facing Self-Represented 
Litigants, 5 U. MD. L.J. RACE RELIG. GENDER & CLASS 71 (2005).  
8 Brennan Ctr. for Just., supra note 5, at 3. 

https://www.pewtrusts.org/en/research-and-analysis/reports/2021/12/how-courts-embraced-technology-met-the-pandemic-challenge-and-revolutionized-their-operations
https://www.pewtrusts.org/en/research-and-analysis/reports/2021/12/how-courts-embraced-technology-met-the-pandemic-challenge-and-revolutionized-their-operations
https://www.ncsc.org/sites/default/files/media/document/HybridHearings-Report-2024.pdf
https://www.ncsc.org/resources-courts/how-hearing-mediums-impact-family-law-cases
https://www.pewtrusts.org/en/research-and-analysis/fact-sheets/2023/08/broadband-basics-how-it-works-why-its-important-and-what-comes-next
https://www.pewtrusts.org/en/research-and-analysis/fact-sheets/2023/08/broadband-basics-how-it-works-why-its-important-and-what-comes-next
https://www.pewresearch.org/internet/2024/01/31/americans-use-of-mobile-technology-and-home-broadband
https://www.pewresearch.org/internet/2024/01/31/americans-use-of-mobile-technology-and-home-broadband


weaken attorney-client communication and affect the perceived credibility of witnesses.9 One 
study found that defendants in virtual bail hearings received bond amounts 54–90 percent higher 
than those appearing in person.10 

 

Courts and policymakers have begun working to bridge this divide.11 The National Center 
for State Courts (NCSC) reports that all 50 states now use hybrid hearings to varying degrees, but 
many face technological and staffing challenges.12 Dependency hearings, which involve sensitive 
child-welfare matters, illustrate both the promise and challenges of remote proceedings.13 While 
virtual formats can reduce logistical barriers, courts must ensure confidentiality, meaningful 
participation, and adequate technology support.14  

 

Ensuring access to justice in the digital era requires more than broadband expansion. It 
demands court systems designed to meet all participants where they are.15 Technology is not a 
neutral tool; it can both expand access and entrench inequality.16 The challenge for the modern 
judiciary is to ensure innovation enhances, rather than diminishes, fairness in the legal process.17  
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