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A. Introduction

Artificial Intelligence (Al) has permeated into many facets of life, including healthcare,
education, and the workplace. One of the newest is in therapy settings. Individuals seeking cost
free care have used generic chatbots as a substitute for therapy.!

However, there have been many instances of Al therapy being used improperly, and
encouraging its users, many of whom suffer from severe mental health conditions, to engage in
harmful behaviors. In February 2024, Sewell Setzer Il died by suicide after conversations with
Character.AlL.? Setzer began utilizing the platform shortly after his 14th birthday.® Unbeknownst
to his family, Setzer engaged in conversations with the chatbot where he considered self-harming
and suicidal behaviors.* Moments before his death, the bot encouraged Setzer to “come home” to
it.> According to his mother’s complaint, the bot never gave a warning or link to a suicide hotline
or mental health resource when Setzer expressed these concerning thoughts.®

Seltzer is not the only minor who has suffered after using Character.Al as a form of mental
health treatment. A child named in a complaint as “J.F.” suffered a mental breakdown following
his use of a chatbot.” J.F. had autism spectrum disorder, and experienced severe behavioral
challenges after he began engaging with Al in April 2023, after previously being prohibited from
using social media.® He would have severe anxiety when attempting to leave his house, and lost
20 pounds in a short time period.’

In addition to concerns regarding safety, there are also considerations to be made regarding
patient privacy. In an article published by the National Board for Certified Counselors, mental
health professionals advise against using Al for therapeutic purposes, as it is not Health Insurance
Portability and Accountability Act (HIPAA) compliant.!® Additionally, there are also
considerations to be made regarding the potential of bias to seep into interactions with those
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suffering from stigmatized mental health conditions. Lawmakers must consider all challenges
when looking to regulate Al

B. Safety Concerns over Al Therapy

Many organizations have warned against using Artificial Intelligence as a substitute for
therapy. For example, the American Psychological Association (APA) warns against relying on
chatbots for mental health care because, “No Al chatbot has been FDA approved to diagnose, treat,
or cure a mental health disorder.” !' However, the APA does advocate for the integration of
psychological research and Al in order to provide care.!?

The primary reason that Al may lead to creating an unsafe environment is the algorithm’s
lack of discernibility. An article published in Journal of Preventive Medicine and Hygiene claims
that, “A word holds no evocative value for a machine; it lacks emotional meaning. However, every
therapist knows that to understand the individual and their anxieties, the internal and emotional
resonances of words are more relevant.”!3 If a patient enters a word such as “death” or “love” into
a chatbot, the algorithm at work likely will not be able to fully appreciate the emotional weight
behind these phrases, and may not generate a response adequate to care for a distressed
individual .'*

C. Privacy Concerns in Al Therapy

There are many privacy considerations that must be made as Al permeates into healthcare,
but especially mental healthcare. Individuals considering utilizing Al for mental health care may
have concerns regarding the storage of the Al conversations or clinical records.!>

The most notable patient privacy law to the layperson is likely the Health Insurance
Portability and Accountability Act (HIPAA).'® Al developers may be excluded from HIPAA
compliance measures.!” This is because, “they do not engage in activities that render them a
business associate under HIPAA.”'® HIPAA was signed into law in 1996.'° In order to best serve
populations in 2025, HIPAA may have to be amended, like many other laws, to consider the
dangers posed by Artificial Intelligence.
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Data integrity and confidentiality is another major concern when considering integrating
Al into healthcare and mental health practices.?’ In The HIPAA Journal, author Todd Mayover
advocates for security protections such as access controls or encryption in order to comply with
privacy standards.?!

D. The Impact of Bias on Al Therapy

Al is not immune from bias in its results. An article published by /BM claims that, “The
models upon which Al efforts are based absorb the biases of society that can be quietly embedded
in the mountains of data they’re trained on.”?? This has led to bias against women or minority
groups in healthcare settings and other workplace settings that utilize AL 2

Stigma in mental health is also a bias from the real world that has impacts on Al usage.
Frequently stigmatized conditions such as alcohol dependence and schizophrenia are more likely
to see a stigmatized response in Al chatbots.?* Jared Moore, a PhD candidate at Stanford
University, claims that, “[t]his kind of stigmatizing can be harmful to patients and may lead them
to discontinue important mental health care.”?* Specific to schizophrenia, the National Alliance on
Mental Illness warns against stigma as it encourages othering, as well as fear from the general
public.?® If Artificial Intelligence is continued to be used for mental health care, chatbot developers
will have to examine their personal biases before coding and implementing this software.

E. Conclusion

While Al therapy may seem appealing due to its accessibility and financial benefits, there
are many important considerations to be made when determining whether it is a viable alternative
to in person therapy with a clinician. Namely, users should be mindful of safety concerns,
especially considering that Al therapy is not administered by licensed mental health professionals,
as well as privacy concerns regarding data privacy.

Al developers should also be mindful of the impact that their developments can have on
populations with mental health concerns. Danger lies when biases from the Al developers seep
into the implementation of the chatbot. For individuals with mental health conditions, this can lead
to a prejudicial response to concerns put in the chatbot, which can in turn lead to an exasperation
of mental health conditions.
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