Al and Copyright War: Another Chapter in the Saga of AI Models Training
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We are living in an Al data center boom.! Big tech companies like Google, Amazon,
and Microsoft are investing billions in building Al data center infrastructure to store and
process data used to train Al models.> A large language model (LLM), a category of Al
foundation models, relies on immense amounts of data to learn and generate text outputs, as
well as perform other tasks.> IBM explains that to “ensure accuracy, this process involves
training the LLM on a massive corpora of text (in the billions of pages)”.* This elucidates why
companies are eager to gather more data.’ Yet a question remains: where does the data used to
train Al models come from, and to whom does it belong?

Most Al companies state that the data used to train their models is publicly available on
the internet.> OpenAl explains that its models are primarily trained on publicly available
information, as well as proprietary data’ and human feedback.® Likewise, Microsoft states that
it “uses a variety of data sources, including publicly available information, in a manner
consistent with copyright and IP laws”.® However, the use of publicly available data on the
internet involves a series of controversies, as a significant portion of this data is unlawfully
published online through piracy.!°

A recent decision from the U.S. District Court for the Northern District of California in
a copyright infringement lawsuit against Anthropic provided some answers about the use of
publicly available data to train AI models. Three book authors claimed that the Al startup
downloaded millions of copyrighted books from pirate sites available online and made
unauthorized digital copies of legally purchased print books for LLMs training.!! Judge
William Alsup issued an opinion in June 2025, finding that the download of pirated book copies
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to train Anthropic’s Al model, Claude, was not justified by the fair use!? doctrine.!* However,
the use of purchased copies of books to train the Al model was fair use.!*

The court emphasized that the issue at hand was not whether the LLM output infringed
upon the author’s copyrighted work.!> The authors only claimed that the inputs used to train
Claude were infringing on their copyrights.'® The court distinguished the inputs into two
categories. First, the purchased book copies that were converted from print to digital without
the authors’ authorization.!” Second, the pirated book copies that were downloaded from the
internet without any payment.!8

Regarding the use of purchased copies to train AI models, the court explained that the
purpose and character of the use was “quintessentially transformative,” and therefore protected
by the fair use doctrine.!” In the court’s view, even being unauthorized, the conversion of the
copies from print to digital format was transformative, as it facilitated Al training purposes by
easing storage and searchability.?? In contrast, the court found that the use of pirated copies was
inherently infringing, regardless of the transformative purposes the use ultimately sought to
achieve.?! Judge William Alsup highlighted that Anthropic could have lawfully accessed the
copies, and did not have any reasonable justifications for using pirated copies in the LLM’s
training.?

Although the ultimate decision ruled partially in favor of Anthropic on the LLM
training use issue, and set the need for a trial on the use of pirated copies, the parties caught
everyone by surprise, announcing in September 2025 a settlement for $1.5 billion.?? This is the
first agreement reached in a copyright infringement suit on AT model training.?* It may also be
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the largest settlement ever announced in a copyright lawsuit.2> However, the deal is currently
pending court approval to take effect between the parties.?

Anthropic’s case is one of many recent copyright infringement lawsuits filed against Al
companies over issues related to LLM training.?” The movie studios, Warner Bros., Disney, and
Universal are currently suing the Al company Midjourney, alleging that it illegally copied
copyrighted content to train its popular Al image generative tool?8. In 2023, The New York
Times filed one of the first suits on the issue against OpenAl and its partner Microsoft, alleging
the unauthorized use of millions of its articles to train the LLM ChatGPT.?

Therefore, the question of whether using copyrighted materials to train Al models
constitutes fair use remains unsettled. According to the Cornell Law School professor James
Grimmelmann, “Anthropic's settlement removes an early opportunity for a federal appeals
court to consider fair use and issue a decision that would be binding on other cases.” .3 For the
time being, licensing and partnership agreements appear to be a viable strategy for reconciling
Al companies and copyright holders on the use of copyrighted material to train AI models.
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