Erasing Past Mistakes: The Right to Be Forgotten
Adriana M. Kranyecz

In today’s world, past mistakes are only a click away. Social media has revolutionized our ability
to connect with the world, streamlining marketing, networking, and enabling quick access to vast
quantities of information. Although many see this as a positive, there may be some long-term drawbacks.
Most notably, social media users are losing something through their engagement that is often
overlooked—their ability to control what information is carried forward into the future.' Because of this,
countries have implemented “the right to be forgotten”, or “the right to erasure”, which allows individuals
to request the removal of specific personal information about themselves from online platforms.?

The right to be forgotten was established in May 2014 in the European Union following a ruling
in Google Spain SL and Google Inc. v. Espariola de Proteccion de Datos (AEPD) and Mario Costeja
Gonzdlez. The case centered around Mr. Gonzalez’s objection to Google search results displaying old
newspaper articles connecting him to debt recovery proceedings in 1998.° This raised the question of
whether search engines like Google should be held responsible for personal data appearing on web pages
and whether individuals had the right to data protection. The Court found that European data protection
law gives individuals the right to ask search engines to delist certain results related to a search of their
name.* Later, in 2018 the EU adopted the General Data Protection Regulation (“GDPR”), which regulates
how personal data is managed, gathered, and used.’

A central part of the GDPR is Art. 17 the "Right to Erasure" ('right to be forgotten'), which
outlines the rights of individuals to have their data erased under certain circumstances.® Among those, the
personal data must no longer be necessary in relation to the purposes for it was collected.” Several
countries outside the EU have also enacted similar laws.® For example, in 2016 Russia signed the right
into law, requiring that search engines targeting Russian consumers remove information that contradicts
legislative requirements, is inaccurate, or accurate but no longer relevant.” With the increasing number of
countries adopting these laws, the question is if or when the United States will implement a similar
framework.

According to a survey conducted by the Pew Research Center in 2019, when given the option, 74
percent of U.S. adults said, "It is more important to be able to keep things about themselves from being
searchable online.”'’ However, 23 percent said it is more important to “discover potentially useful
information about others.”'' Americans’ reluctance to adopt these laws may derive partially from norms
created by the First Amendment, which upholds principles of free speech and public access to records.'?
However, the right to be forgotten carries numerous benefits that many citizens are looking to enjoy.
While the U.S. has been reluctant to enact these laws thus far, the increasing integration of social media
into daily life may lead legislators to consider adopting the EU’s approach to protecting its citizens.
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