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Employees attempting to unionize or organize via their company email account should 

tread carefully. Under Section 7 of the National Labor Relations Act (NLRA), employers cannot 

interfere with an employees’ right to self-organize or their ability to discuss matters related to their 

employment status.1 However, in 2019, the National Labor Relations Board (NLRB) under the 

Trump administration, ruled that private employees do not have a statutory right to discuss self-

organization matters using their work email accounts unless there are no other viable options. 2 

Stated another way, an employer generally can restrict an employee’s use of their work email 

concerning union-related activities.3  

 

Under the Trump Board, the NLRB made clear that an employer’s property interest in their 

email systems generally outweighs the need for employee email communications about self-

organization matters.4 In so holding, the Board emphasized that other options existed for 

employees to communicate such as: face to face interactions, poster distribution, literature 

distribution, and social media.5 According to the Trump Board, these alternative methods provide 

employees with adequate forms of communication without interfering with an employer’s property 

rights.6 But employers should not get too comfortable with the current rule.  

 

President Joe Biden recently appointed a new National Labor Relations Chair, Lauren 

McFerran. 7 McFerran was also nominated to the NLRB by President Obama in 2014. Because of 

her background, it’s possible that the current Board will revert to the Obama-era decision regarding 

work emails.8 In that decision, the court ruled that email communications are a “natural gathering 

place” for employees and are essential to employee self-organization efforts.9  In contrast to the 

current rule, the Obama Board deemphasized employer property rights and emphasized the need 

for employee email communications to discuss work-related matters.10 While employees may be 

hopeful that the email rules will soon change, employees should be weary of self-organization 

messages in their inboxes until the Board announces a new decision.  
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