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The New Legislative Steps Towards a Zero Emission Roadway

Federal and State governments commonly set a variety of goals to address the volume of
carbon emissions produced by gas-powered vehicles. One goal typically found in executive
orders and legislative initiatives is to curb the sale of gas-powered vehicles and to promote the
purchase of electric or zero-emission vehicles.! Until late August 2022, many initiatives were
just that, goals. Taking a key step forward to reduce auto emissions, California has codified an
effective ban on the selling of gas-powered cars by 2035, and the seventeen states that typically
adopt California’s auto-emissions standards are expected to follow suit.”

The goals for California’s new ban on gas-powered vehicles originated from an executive
order by California Governor Gavin Newsom in September 2020.> Governor Newsom set the
goal to have 100 percent of California’s in-state sales of passenger vehicles and trucks by 2035
be electric, zero-emission vehicles.* However, Governor Newsom’s executive order was just an
initial step and was just a goal. The California Air Resources Board (CARB) is the government
entity in California responsible for air quality-related rulemaking and regulation under the
direction and authority of the California Legislature.” The CARB passed the Advanced Clean
Cars II on August 25, 2022, turning Governor Newsom’s goals into regulation.®

There are seventeen states that have adopted California’s vehicle standards under section
177 of the Federal Clean Air Act.” Each state has its own plans in addition to addressing carbon
emissions related to transportation. For example, Massachusetts had already signed a trigger law,
An Act driving climate policy forward, which binds the state’s vehicle rules to California’s.®
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Massachusetts’s bill also considers many other carbon contributing factors to transportation such
as promoting new offshore wind and other clean energy projects, developing energy storage
systems, improving energy efficiency in buildings, as well as addressing other electric vehicle
initiatives and charging infrastructure.’

A primary concern many critics have is what the initial cost for individuals and families
to purchase electric vehicles will be in 2035. The Biden Administration, by way of Executive
Order, also set an ambitious goal for the federal government to have “100 percent zero-emission
vehicle (ZEV) acquisitions by 2035, including 100 percent zero-emission light-duty vehicle
acquisitions by 2027.”'% To help achieve this goal of lowering vehicle emissions, the federal
government has enacted some new incentives of its own. In addition to whatever state-by-state
initiatives may exist to alleviate this cost burden, the recently enacted Inflation Reduction Act of
2022 updated IRS tax benefits for purchasing electric vehicles.!! Qualifying individuals may
receive a tax credit for as much as $7,500 depending on qualifying vehicles.!?

It is difficult to speculate how other states will react to California and their cohort of
following states 2035 gas-powered vehicle ban. Will other states enact more aggressive zero-
emission goals like the White House? Will other states follow California’s example and enact
similar regulations to promote zero-emission transportation? One thing is certain, California’s
new regulation is a large initial step from governments enacting auto emission goals to enacting
auto emission regulations.
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