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In 2000, Human Rights Watch identified Illinois as having one of the country’s 

highest rates of racial disproportionality in prison admissions for drug offenses.1 

Although Black residents accounted for just 15% of the state population in 2000,2 

they accounted for 90% of the individuals admitted to prison for a drug offense.3 A 

subsequent study funded by the Illinois Criminal Justice Information Authority 

found that Cook County, which includes Chicago, accounted for nearly 66% of all 

drug arrests in the state, with 85% of those arrests involving Black defendants.4 The 

study concluded that racial disparities in prison admissions for drug offenses were 

being driven by arrest and sentencing practices in Cook County.5 Over the past 20 

years, the number of individuals convicted of and sentenced to prison for drug 

offenses in Illinois has decreased, driven primarily by decreases in arrests and 

convictions in Cook County (Chicago).6 Yet, in Cook County, African American 

defendants still remain more likely than White defendants to be prosecuted and 

 
    Professor, Department of Criminal Justice and Criminology, and Co-Director, Center for 

Criminal Justice, Loyola University Chicago. 
   Professor, Department of Criminal Justice and Criminology, and Co-Director, Center for 

Criminal Justice, Loyola University Chicago. 
1    HUMAN RIGHTS WATCH, PUNISHMENT AND PREJUDICE: RACIAL DISPARITIES IN THE WAR ON 

DRUGS fig. 7, tbl.13 (2000), https://www.hrw.org/reports/2000/usa/ [https://perma.cc/C4JX-CV2C] 
(showing that 90% of drug offenders admitted to prison in Illinois are Black and just 10% are white; 

and indicating that Maryland is the only other state with an equally high Black to white disparity).  

2    UNITED STATES CENSUS BUREAU, CENSUS 2000: ILLINOIS PROFILE, 

https://www2.census.gov/geo/maps/special/profile2k/IL_2K_Profile.pdf [https://perma.cc/X398-

8UNU]. 

3    HUMAN RIGHTS WATCH, supra note 1, at tbl.13.  

4    Arthur J. Lurigio, Mary Harkenrider, & Pamela P. Loose, THE DISPROPORTIONATE 

INCARCERATION OF AFRICAN AMERICANS FOR DRUG CRIMES: THE ILLINOIS PERSPECTIVE 7–9 (2005), 

http://www.icjia.state.il.us/assets/pdf/ResearchReports/Disproportionate%20Incarceration%20of%20

African%20Americans%20for%20Drug%20Crimes.pdf [https://perma.cc/9WK6-8BHN] (finding that 

the racial disparity in the state is largely explained by arrests, convictions, and prison sentences in Cook 

County).  

5    Id. at 234.  

6    DAVID OLSON, DON STEMEN, & CARLY MCCABE, THE RISE (AND PARTIAL FALL) OF ILLINOIS’ 

PRISON POPULATION 5 (2018) https://www.luc.edu/media/lucedu/ccj/pdfs/ 

prisonpopulationgrowthbulletinjune20183.pdf [https://perma.cc/U6D6-AA8E] (showing that 14% of 

the overall decrease in Illinois prison populations was due to fewer arrests for drug law violations in 

Chicago). 

https://www.hrw.org/reports/2000/usa/
https://www2.census.gov/geo/maps/special/profile2k/IL_2K_Profile.pdf
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convicted for drug offenses, and drug possession offenses represented an increasing 

percentage of prison admissions through 2019.7  

This paper explores the influence of direct filing of felony drug cases by law 

enforcement in Cook County on these outcomes. Law enforcement agencies in Cook 

County determine the initial charges defendants face in felony drug cases and file 

those charges directly with the court without review by prosecutors.8 This results in 

high percentages of cases filed as drug delivery, but it also results in high 

percentages of such cases reduced to drug possession through guilty pleas. In 2011, 

for example, 81% of cases initially filed as drug delivery resulted in convictions for 

drug delivery while 18% resulted in convictions for drug possession; by 2019, just 

54% of cases initially filed as delivery resulted in convictions for delivery while 

46% resulted in convictions for possession.9 Moreover, by 2018, drug possession 

convictions were more likely than drug delivery convictions to result in custodial 

sentences.10 

Relying on criminal history records from the Illinois State Police, this paper 

examines the influence of defendant and case-level characteristics on sentences 

imposed for Class 4 Felony possession of a controlled substance across Illinois' 102 

counties.11 We explore the “anchoring” effect of initial filing charges—specifically, 

the initial filing of drug delivery charges—on the sentencing outcomes for cases 

disposed of as possession convictions.12 We argue that such initial “anchoring” 

increases the likelihood that possession convictions result in custodial sentences, 

particularly in Cook County. We then rely on data from the Cook County State’s 

Attorney’s Office to examine changes in the anchoring effects of drug offenses in 

Cook County over time, and examine how the charging, charge reduction, and 

sentencing for drug offenses changed under Kim Foxx, who was elected Cook 

County State’s Attorney in 2016.13 We conclude with recommendations for changes 

in direct filing practices and implications on future policy. 

 
7    Analyses of Cook County State’s Attorney’s data, on file with author. Data from the Cook 

County State’s Attorney’s Office is publicly available at https://www.cookcountystatesattorney.org/ 

about/open-data. [https://perma.cc/L6PQ-FGG7]. 

8    Cook County State’s Attorney’s Office. 2021 YEAR IN REVIEW, 1, (2022) (noting that 

“Misdemeanors, narcotics, and non-felony traffic offenses are all directly filed by law enforcement”) 

https://www.cookcountystatesattorney.org/sites/default/files/files/documents/2021_year_in_review_d

igital.pdf. 

9    Analyses of Cook County State’s Attorney’s data, on file with author. Data from the Cook 

County State’s Attorney’s Office is publicly available at https://www.cookcountystatesattorney.org/ 

about/open-data. [https://perma.cc/L6PQ-FGG7].  

10   Id.  

11   720 ILL. COMP. STAT. 570 / 402 (2020). 

12   See e.g., Birte Englich & Thomas Mussweiler, Sentencing Under Uncertainty: Anchoring 

Effects in the Courtroom, 31 J. APPLIED SOC. PSYCHOL. 1535 (2001) (discussing how initial sentence 

recommendations determine the lengths of sentences imposed by judges in criminal cases). 

13   Hal Dardick & Matthew Walberg, Kim Foxx Declares Win in Cook County State’s Attorney’s 

Race, CHI. TRIB. (Nov. 8, 2016), https://www.chicagotribune.com/politics/ct-cook-county-states-

attorney-kim-foxx-election-met-1109-20161108-story.html [https://perma.cc/X8PL-CP7G]. See also, 

https://www.chicagotribune.com/politics/ct-cook-county-states-attorney-kim-foxx-election-met-1109-20161108-story.html
https://www.chicagotribune.com/politics/ct-cook-county-states-attorney-kim-foxx-election-met-1109-20161108-story.html
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INTRODUCTION 

 

Similar to national trends, arrests for drug-law violations in Illinois, specifically 

in Chicago, increased dramatically beginning in the late 1980s. In Cook County, 

which includes Chicago, arrests for drug offenses involving substances other than 

cannabis (i.e., violations of Illinois’ Controlled Substances Act) tripled between 

1986 and 1990, increasing from roughly 10,000 arrests to 30,000 arrests annually.14 

By 2000, arrests in Cook County for violations of the Controlled Substances Act 

exceeded 45,000.15 While law enforcement focused on making more arrests for 

drug-law violations, Illinois’ General Assembly also responded to the declaration of 

a war on drugs through the policy mechanisms at their control: enhancement of 

existing laws to make Illinois’ sentencing structure more punitive towards both 

possession and delivery offenses involving substances other than cannabis.16 These 

modifications to Illinois’ drug laws took two forms: (1) decreasing the quantity of 

drugs associated with more serious felony classifications,17 and (2) expanding the 

types of drug-law violations that carried mandatory prison sentences.18   

These increased arrests and more punitive sentencing policies resulted in a 

dramatic increase in the number of people sentenced to prison from Cook County 

for violations of Illinois’ Controlled Substance Act. Between 1989 and 2000, prison 

 

Matt Daniels, The Kim Foxx Effect: How Prosecutions Have Changed in Cook County, THE MARSHAL 

PROJECT (Oct. 24, 2019), https://www.themarshallproject.org/2019/10/24/the-kim-foxx-effect-how-

prosecutions-have-changed-in-cook-county [https://perma.cc/ZU45-F62R] (discussing changes in case 

rejection/filing and dismissals under Kim Foxx and the prior Cook County State’s Attorney, Anita 

Alvarez).  

14   KATHRYN BOCANEGRA ET AL., COOK COUNTY CRIMINAL JUSTICE SYSTEM: TRENDS AND 

ISSUES REPORT 13 (2d ed. 2019). 

15   Id. at 13.  

16   TIM WHITNEY, DISPROPORTIONATE SENTENCING OF MINORITY DRUG OFFENDERS IN ILLINOIS: 

REPORT ON CHANGES IN DRUG LAWS 1985–2002, 7–10 (2005) (discussing historical changes in Illinois 

drug laws including changes in drug quantities, the creation of mandatory prison sentences, and 

sentence enhancements for delivery of drugs near protected areas). 

17   For example, the legislature reduced weights associated with Class X and Class 1 felony 

delivery or possession with intent to deliver controlled substances (currently codified in 720 ILL. COMP. 

STAT. 570/401(a) (2020) and 720 ILL. COMP. STAT. 570/401(c) (2020), respectively) and reduced 

weights associated with Class 1 and Class 4 felony drug possession offenses (currently codified in 720 

ILL. COMP. STAT. 570/402(a) (2020) and 720 ILL. COMP. STAT. 570/401(c) (2020), respectively; enacted 

by PA 84-1475 (1987)). 

18   For example, the legislature created an enhanced penalty for delivery or possession with 

intent to deliver within 1,000 feet of a school by moving the offense up 1 felony level, which made the 

delivery or possession with intent to deliver more than 5 grams of cocaine a non-probationable offense 

(currently codified in 720 ILL. COMP. STAT. 570/407(b) et seq. (2020), enacted by PA 84-1075 (1985)). 

Additional changes added an enhanced penalty for delivery or possession with intent to deliver within 

1,000 feet of a public park (currently codified in 720 ILL. COMP. STAT. 570/407(b) et seq. (2020), PA 

85-616 (1988)) and within 1,000 feet of public housing property (currently codified in 720 ILL. COMP. 

STAT. 570/407(b) et seq. (2020), PA 86-946 (1990)). 

https://www.themarshallproject.org/2019/10/24/the-kim-foxx-effect-how-prosecutions-have-changed-in-cook-county
https://www.themarshallproject.org/2019/10/24/the-kim-foxx-effect-how-prosecutions-have-changed-in-cook-county
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sentences for Controlled Substance Act violations increased from 1,189 to 6,661, a 

460% increase.19 Out of all the admissions to prison from Cook County in 1989, 

14% were for drug delivery, while 5% were for possession of a controlled 

substance.20 By 2000, 22% of all admissions to prison from Cook County were for 

delivery, while 24% were for possession of a controlled substance.21 Thus, by 2000, 

almost 50% of all admissions to prison from Cook County were for Controlled 

Substance Act violations, and the majority of these were for drug possession. 

Between 1989 and 2000, the number of people in prison in Illinois from Cook 

County had doubled, reaching almost 27,000 individuals, and controlled substance 

delivery and possession offenses accounted for 50% of this growth.22  

After reaching its peak in the early 2000s, the number of people admitted to, 

and in prison from Cook County began to decrease, and fewer arrests for violations 

of the Controlled Substances Act have contributed to that decline.23 For example, 

between 2014 and 2018, the number of people in prison from Cook County fell 21%; 

a decrease in the number of people in prison for Controlled Substance Act Violations 

accounted for 44% of this decline.24 However, the primary factor that has driven this 

decrease has been fewer arrests, primarily in Chicago, for these offenses.25 Since 

2000, the likelihood of receiving a prison sentence following conviction for a drug-

law violation did not change dramatically.26 In addition, the enhancements made to 

Illinois’ drug laws in the early 1990s remain. Although fewer people are being 

sentenced to prison for drug law violations from Cook County, examining the factors 

that explain sentencing patterns and the likelihood of a prison sentence is critical to 

understanding these changes in mass incarceration. 

 

A. Illinois Drug Laws 

 

Illinois is a non-sentencing guideline state, but the structure of how Illinois 

classifies criminal offenses does provide direction and structure to sentencing 

practices. Illinois defines all non-cannabis, non-methamphetamine drug law 

violations under the Illinois Controlled Substances Act (CSA).27 Under Illinois law, 

 
19   Analyses of Illinois Department of Corrections Planning and Research Unit data, on file with 

author. 

20   Id.  

21   Id.  

22   Id.  

23   Id.  

24   Id.  

25   Id.  

26   Id. 

27   Illinois Controlled Substances Act, 720 ILL. COMP. STAT. 570 (2020). In 2005, all offenses 

involving methamphetamine were reclassified from the Controlled Substances Act and put under a new 

law, the Methamphetamine Control and Community Protection Act, 720 ILL. COMP. STAT. 646 (2020).  
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all non-cannabis drug possession and delivery offenses28 are felony-level crimes—

including possession of very small quantities of controlled substances—and fall into 

one of five felony categories: Class X felonies (the most serious), and Class 1 

through 4 felonies.29 Class 4 felonies are the least serious felony offense in Illinois 

and allow for the imposition of a prison sentence of between 1 and 3 years or a 

probation sentence of up to 30 months.30 Class X felonies are the most serious felony 

offenses (other than murder) and are non-probationable, carrying a mandatory prison 

sentence ranging from 6 to 30 years.31 Depending on the quantity, simple possession 

and delivery of controlled substance offenses fall into all five of these felony 

categories.32  

Felony drug-law violations within this sentencing structure changed 

dramatically during the late 1980s and early 1990s. One of the changes the 

legislature made was to reduce the quantity of drugs necessary for delivery offenses 

to be categorized as Class X felonies. Prior to 1988, a delivery offense involving 

substances such as cocaine and heroin had to involve 30 grams or more before it 

reached the Class X classification; as a result of a change to the law in 1988, the 

amount required to classify a delivery offense as a Class X felony fell to 15 grams 

(See Table 1).33 Delivery offenses involving smaller quantities of these substances 

are classified as lesser felonies, but often carry mandatory prison sentences (i.e., are 

non-probationable). For example, delivery of 5 grams to less than 15 grams of 

cocaine or heroin is a Class 1 felony, and since 1988 carries a mandatory prison 

sentence.34 Delivery of 1 gram to 5 grams is a probationable Class 1 felony and 

delivery of less than 1 gram is a probationable Class 2 felony (Table 1).35 Finally, in 

the 1980s and early 1990s, a number of sentencing enhancement zones were added 

to drug delivery offenses, such as delivery within 1,000 feet of a school, public 

housing or public parks, which elevate the underlying delivery offense by 1 felony 

 
28   Throughout the paper we refer to “delivery” offenses; however, delivery and manufacture of 

controlled substances are defined and categorized under the same statutes with the same quantity and 

punishment levels. 

29   720 ILL. COMP. STAT. 570 / 401 (2020). 

30   730 ILL. COMP. STAT. 5 / 5-4.5-45 (2020). 

31   730 ILL. COMP. STAT. 5 / 5-4.5-25 (2020) (setting the sentencing range for Class X Felonies 

at 6 to 30 years); 730 ILL. COMP. STAT. 5 / 5-5-3(2)(c) (2020) (making Class X Felonies ineligible for 

a sentence of probation).  

32   720 ILL. COMP. STAT. 570 / 401 (2020) [T1], 720 ILL. COMP. STAT. 570 / 402 (2020).  

33   WHITNEY, supra note 15, at 9. Cocaine or heroin delivery involving 15 grams or more is 

currently codified in 720 ILL. COMP. STAT. 570 / 401(a)(2)(A) et seq. (2020). 

34   Id. at 9–10. Cocaine or heroin delivery involving 5 to less than 15 grams or more is currently 

codified in 730 ILL. COMP. STAT. 5 / 5-5-3(c)(2)(D) (2020). Similarly, delivery of 3 grams to less than 

15 grams of heroin is also a Class 1 felony and carries a mandatory prison sentence. Prior to 1988, 

delivery of 1 gram to less than 15 grams of cocaine or heroin was a Class 1 felony but did not carry a 

mandatory prison sentence.  

35   Id. at 10. Currently codified in 720 ILL. COMP. STAT. 570 / 401(c)(2) (2020). 
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class.36 Research done for the Illinois State Commission on Criminal Justice and 

Sentencing Reform found almost no areas within Chicago, other than industrial 

corridors, that were not part of some enhancement zone (See Map in Appendix).37 

However, possession of 15 grams or more of these substances is a Class 1 felony,38 

while possession of less than 15 grams is a Class 4 felony (the least serious felony 

classification);39 both possession offenses are probationable.  

 

Table 1. Illinois Controlled Substance Offenses, Classifications, and Available 

Sentences (Cocaine example)40 

Felony 

Class 

Controlled Substance 

Delivery 

Controlled Substance 

Possession 

Sentencing41  

Class X  15+ grams 

1 to <15 grams within 500 

feet of enhancement zone 

  6 to 30 years 

prison  

Non-

probationable 

Class 1  1 to < 15 grams  

(5+ grams non-

probationable) 

<1 gram within 500 feet of 

enhancement zone 

 

 

15+ grams 4 to 15 years 

prison 

Up to 4 years 

probation 

 
36   Id. at 11–12. Currently codified in 720 ILL. COMP. STAT. 570 / 407(b) (2020) and 720 ILL. 

COMP. STAT. 570 / 407(a)(2) (2020). 

37   ILLINOIS STATE COMMISSION ON CRIMINAL JUSTICE AND SENTENCING REFORM, FINAL REPORT 

52–54 (2016). As a result of the Illinois State Commission on Criminal Justice and Sentencing Reform 

recommendation #16, in 2018 the drug delivery enhancements were modified, including a reduction of 

the buffer distance from 1,000 to 500 feet, the requirement that the prosecutor establish a nexus—an 

effect or a likely effect of the crime on the protected area—between the location and the drug offense 

before that offense is increased by one felony class, and the removal of public housing as a protected 

area, currently codified in 720 ILL. COMP. STAT. 570 / 407(b) et seq. (2020), enacted by PA 100-3 

(2017). 

38   720 ILL. COMP. STAT. 570 / 402(a)(2)(A) (2020). 

39   720 ILL. COMP. STAT. 570/402(c) (2020). 

40   For classifications and sentences for delivery and possession of cocaine, see 720 ILL. COMP. 

STAT. 570 / 401 et seq. (2020) (delivery) and 720 ILL. COMP. STAT. 570 / 402 et seq. (2020) 

(possession). The table does not include a row for a Class 3 Felony because there are no controlled 

substance delivery or possession offenses that fall into that felony classification. 

41   Under Illinois sentencing law, felony classes also carry different lengths of post-prison 

supervision (called mandatory supervised release—or MSR). Class X felony drug-law violations are 

also subject to 75% truth in sentencing and include 3 years of MSR (730 ILL. COMP. STAT. 5 / 5-4.5-25 

(2020)); Class 1 and 2 felonies include 2 years of MSR (730 ILL. COMP. STAT. 5 / 5-4.5-30 (2020); 730 

ILL. COMP. STAT. 5 / 5-4.5-35 (2020)); and Class 3 and 4 felonies include 1 year of MSR (730 ILL. 

COMP. STAT. 5 / 5-4.5-40 (2020); 730 ILL. COMP. STAT. 5 / 5-4.5-45) (2020)). 
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Class 2 < 1 gram   3 to 7 years 

prison 

Up to 4 years 

probation 

Class 4   < 15 grams  1 to 3 years 

prison  

Up to 2.5 

years 

probation 

 

Thus, the difference in the sentencing implications for the delivery of 5 grams 

of cocaine or heroin versus possession of 5 grams of cocaine or heroin is substantial: 

the Class 1 felony delivery offense carries a mandatory prison sentence of 4 to 15 

years (or 6 to 30 years if within 1,000 feet of an enhancement zone), while the Class 

4 felony possession offense is probationable, carrying a possible sentence of 1 to 3 

years in prison or 2.5 years of probation. Even for delivery offenses involving 

smaller quantities (e.g., less than 1 gram), the difference in possible sentences 

between a conviction for delivery and a conviction for possession is significant. 

While both are probationable, the delivery conviction (a Class 2 felony) carries a 

possible prison sentence of 3 to 7 years or up to 4 years of probation, compared to a 

possession conviction (a Class 4 felony) which carries a possible prison sentence of 

1 to 3 years or up to 2.5 years of probation—a drop of 2 felony classes and a 

difference of up to 6 years of a possible prison sentence. 

Importantly, from the standpoint of how delivery offenses are legally classified 

under Illinois law, the delivery of relatively small amounts of cocaine and heroin are 

legally equivalent to a number of serious violent crimes. For example, the Class X 

felony delivery of 15 grams of cocaine is legally equivalent to the Class X felonies 

of Aggravated Criminal Sexual Assault,42 Aggravated Battery with a Firearm,43 and 

Armed Robbery with a Firearm.44 Similarly, the delivery of lesser quantities of these 

substances is equivalent to offenses such as Residential Burglary (Class 1 felony),45 

or a Felon in Possession of a Firearm (a Class 2 felony).46 There have been a number 

of efforts to adjust how Illinois classifies these drug offenses, including a 

recommendation by the Illinois State Commission on Criminal Justice and 

Sentencing Reform that all drug law violations be moved down one 

felony/misdemeanor classification level (e.g., Class X to 1 felony, Class 4 felony to 

 
42   720 ILL. COMP. STAT. 5 / 11-1.30 (2020). 

43   720 ILL. COMP. STAT. 5 / 12-3.05(e)(1) (2020). 

44   720 ILL. COMP. STAT. 5 / 18-2(a)(1) (2020). 

45   720 ILL. COMP. STAT. 5 / 19-3 (2020). 

46   720 ILL. COMP. STAT. 5 / 24-1.1 (2020). 
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Class A misdemeanor), as well as separate efforts to make possession of less than 1 

gram of cocaine or heroin a misdemeanor offense.47  

Illinois’ legal classifications of these different drug-law violations also lack 

gradation across the quantities that determine the felony class of the offense. For 

example, there are only two legal classifications for possession of cocaine or heroin: 

Class 1 felony for possession of 15+ grams or a Class 4 felony for possession of less 

than 15 grams.48 Interestingly, when methamphetamine became seen as a more 

serious issue in Illinois in the late 1990s and early 2000s, Illinois created the 

Methamphetamine Control and Community Protection Act, which moved 

methamphetamine offenses out of Illinois’ Controlled Substances Act.49 With this 

change, the state created more gradation in how differing amounts were classified. 

For example, rather than the two categories (Class 1 or 4 felony) for cocaine and 

heroin possession, methamphetamine possession offenses are classified as Class 3 

(< 5 grams), Class 2 (5 to <15 grams), Class 1 (15 to <100 grams), and Class X 

(100+ grams) felonies.50 As a result, there is not as large a decrease in the legal 

exposure between delivery of methamphetamine and possession of 

methamphetamine: delivery of less than 1 gram of methamphetamine is a Class 2 

felony,51 while possession of less than 1 gram is a Class 3 felony (drop of one felony 

class).52 However, this has little impact in Cook County: between 2005 and 2019 

there were fewer than 1,400 arrests for Methamphetamine Act violations, compared 

to more than 280,000 for violations of the Controlled Substances Act.53 

 

B. Processing Drug Law Violations in Cook County 

 

Since the 1980s, when the war on drugs resulted in an enormous increase in 

felony arrests and a subsequent surge in felony filings for drug law violations, the 

Cook County State’s Attorney’s Office (CCSAO) has had a policy that excludes 

these cases from felony review. Rather, all felony drug law violations in Cook 

County are directly filed with the court by law enforcement. Stakeholders who 

worked in the CCSAO in the 1980s could not recall a specific reason or rationale for 

this policy and could not recall a period of time when drug felonies were not directly 

 
47   ILLINOIS STATE COMMISSION ON CRIMINAL JUSTICE AND SENTENCING REFORM, supra note 36, 

at 50. 

48   720 ILL. COMP. STAT. 570 / 402(a)(1)(A) (2020) (defining possession of 15+ grams of cocaine 

or heroine as a Class 1 Felony) and 720 ILL. COMP. STAT. 570 / 402(a)(1)(A)(c) (2020) (defining 

possession of less than grams of cocaine or heroine as a Class 4 Felony). 

49   720 ILL. COMP. STAT. 646 / 1 to 120 (2020) (defining methamphetamine offenses). 

50   720 ILL. COMP. STAT. 646 / 60(b)(1) to (b)(4) (2020). 

51   720 ILL. COMP. STAT. 646 / 55(a)(2)(A) (2020). 

52   720 ILL. COMP. STAT. 646 / 60(b)(1) (2020). 

53   Aggregate Criminal History Record Information data provided by the Illinois Criminal 

Justice Information Authority, on file with the authors. 
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filed by the police.54 Informal surveys sent by the authors to state’s attorney’s offices 

in a number of Illinois’ largest jurisdictions (DuPage, Kane, Lake, McHenry, 

Kendall, Rock Island, and LaSalle Counties) indicated no similar policy of directly 

filing felony drug law violations by law enforcement.55 Rather, in these other 

jurisdictions, respondents noted that all felony cases—including all felony drug law 

violations—go through felony review.56 Thus, the CCSAO policy of directly filing 

drug law violations is certainly unique in Illinois.  

There are a number of possible explanations for this practice in Cook County, 

ranging from workload considerations to issues related to the tight “coupling” 

between prosecutors and law enforcement. In terms of workload, it is possible this 

policy was implemented in the face of the tripling of felony drug arrests in Cook 

County during the late 1980s.57 In just the three years between 1987 and 1990, felony 

filings in Cook County increased 75%, from roughly 20,000 to nearly 35,000, with 

drug law violations accounting for more than 50% of this increase.58 Another 

possible reason for the policy could be to ensure strong collaboration between the 

State’s Attorney’s Office and the Chicago Police Department. Although a 

substantial portion of these drug cases end up being dismissed,59 this is generally not 

done until the preliminary hearing (usually a few weeks after the filing) and the 

dismissal is often not communicated back to law enforcement.60  

The most important impact of this practice and policy is that it allows the police 

to decide how the case starts within a criminal prosecution, as opposed to the 

prosecutor at felony review. In this way, police determine the type of drug law 

violation and the seriousness of that violation based on the initial charges they file, 

rather than a prosecutor determining the type and seriousness of the drug law 

violation based on the evidence that can support the charges. Given the stark 

differences in the potential consequences between Class X, Class 1, or Class 4 felony 

 
54   Personal communication with former Cook County Assistant State’s Attorneys, on file with 

author. 

55   Personal communications with elected State’s Attorneys in DuPage, Kane, Lake, McHenry, 

Kendall, Rock Island, and LaSalle Counties, on file with author. 
56   Id. 

57   BOCANEGRA, ET AL., supra note 14, at 13. These increases in drug law violations occurred 

during a period in which arrests for all crimes were increasing the workload of the Cook County State’s 

Attorney’s Office. 

58   Id. at 14–15. 

59   Between 2011 and 2019, for example, 33% of felony drug law violations were dismissed by 

prosecutors after direct filing. Analyses of Cook County State’s Attorney’s data, on file with author. 

60   When case volumes and crime rates were significantly higher in the early 1990s, this 

mechanism and process also may have been used to achieve a number of goals. Many of the defendants 

would be held pre-trial for a few weeks until the case was dropped, achieving some level of 

incapacitation. Many of these cases were likely dropped in preliminary hearings where the judge rather 

than the prosecutor would be viewed as the one questioning the honesty or legality of a police officer’s 

actions, thus ensuring positive rapport between the State’s Attorney’s Office and the police. Finally, 

the narrative of judges letting “serious drug offenders” off on a “technicality” would further advance 

efforts to reduce judicial discretion and implement policies that require mandatory prison sentences. 
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drug law violations, this decision has the potential to result in the direct filing of 

cases at the most punitive end of the sentencing continuum. 

Understanding how drug cases are charged, processed, and sentenced is 

important to unpacking exactly how drug cases drive incarceration trends at the state 

level. In Illinois, Cook County accounts for a disproportionate share of admissions 

to prison. Specifically, between 1989 and 2000, Cook County accounted for 60% of 

the total prison growth in Illinois;61 and drug offense convictions accounted for 

almost 50% of Cook County’s growth in incarceration.62 Thus, 30% of the growth 

in Illinois’ prison population between 1989 and 2000 was the result of more drug 

sentences from Cook County. Given this disproportionate impact of drug law 

violations on the overall size and growth of Illinois prison populations, the direct 

filing of drug law violations in Cook County could have significant statewide 

impacts. Although prosecutors have the capacity to amend charges or reduce charges 

during plea negotiations, the initial filing of charges may anchor cases at a more 

serious level in the minds of prosecutors, defense attorneys, and judges; thus, even 

if charges are later reduced or amended to a lower severity level, sentencing 

decisions may continue to be influenced by the initial severity of the filed charges. 

In this sense, law enforcement in Cook County may play an outsized role in 

influencing the sentencing patterns for drug law violations in the state. 

 

C. Anchoring Effects in Sentencing 

 

Criminologists, legal scholars, and policy makers continue to examine the 

factors explaining variation in sentencing outcomes.63 A large portion of literature 

in this area has focused on the influence of defendant characteristics (race, gender, 

age) and case characteristics (conviction severity, mode of conviction, time to 

disposition) in criminal sentencing, and research continues to find significant 

influence of defendant- and case-level factors on sentencing outcomes.64 In order to 

understand the influence of these defendant- and case-level factors, theoretical 

explanations have pointed to the need of courtroom actors to reduce uncertainty in 

 
61   DAVID OLSON, DON STEMEN & CARLY MCCABE, THE RISE (AND PARTIAL FALL) OF ILLINOIS’ 

PRISON POPULATION 5 (2018). 

62   OLSON, STEMEN & WARD, supra note 6. 

63   For a review, see, for example, Jeffery Ulmer, Recent Developments and New Directions in 

Sentencing Research. 29 JUST. Q. 1 (2011). 

64   Id.  
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the sentencing process by using such factors to make short-hand decisions.65 Indeed, 

contemporary theoretical perspectives on the decision making of courtroom actors 

recognize that case outcomes are not only influenced by characteristics of the 

offense, case, and/or defendant, but are also influenced by the courtroom actors 

themselves and the environment in which they exist.66  

Focal concerns theory has become the dominant theory to explain variation in 

sentencing outcomes, and considers the need for courtroom actors to reduce 

uncertainty.67 According to the focal concerns perspective, courtroom actors’ 

decisions reflect their interpretations of three primary “focal concerns”: the 

blameworthiness or culpability of the defendant; the dangerousness of the defendant 

or the need to protect the community; and concerns about the consequences of 

decisions for defendants, organizations (e.g., the court or the prosecutor’s office), 

and the community.68 Courtroom actors relate particular case and defendant 

characteristics to their interpretations of these focal concerns. Specifically, factors 

such as offense severity and prior criminal history likely affect interpretations of 

defendant blameworthiness and dangerousness and exert a strong influence on 

decisions in the focal concerns model.69 Additionally, case processing factors—such 

as caseloads—likely create practical constraints on decisions or affect 

interpretations of the consequences of decisions.70 

This perspective recognizes that the assessment of focal concerns is subjective, 

which increases the likelihood that stereotypes based on defendant race, ethnicity, 

age, gender, or other characteristics will affect case outcomes.71 Building on 

Albonetti‘s attribution and uncertainty avoidance theories,72 the focal concerns 

 
65   See, e.g., Celesta Albonetti, Criminality, Prosecutorial Screening, and Uncertainty: Toward 

a Theory of Discretionary Decision Making in Felony Case Processing, 24 CRIMINOLOGY 623 (1986); 

Celesta Albonetti, Prosecutorial Discretion: The Effects of Uncertainty, 21 L. & SOC’Y REV. 291 

(1987); Celesta Albonetti, Charge Reduction: An Analysis of Prosecutorial Discretion in Burglary and 

Robbery Cases, 8 J. QUANTITATIVE CRIMINOLOGY  317 (1992); Celesta Albonetti & John R. Hepburn, 

Prosecutorial Discretion to Defer Criminalization: The Effects of Defendant’s Ascribed and Achieved 

Status Characteristics, 12 J. QUANTITATIVE CRIMINOLOGY 63 (1996); Celesta Albonetti, An Integration 

of Theories to Explain Judicial Discretion, SOC. PROBS., 38 (1991); Darrell Steffensmeier, Jeffery 

Ulmer & John Kramer, The Interaction of Race, Gender, and Age in Criminal Sentencing: The 

Punishment Cost of Being Young, Black, and Male, 36 CRIMINOLOGY 763 (1998); Darrell Steffensmeier 

& Stephan Demuth, Ethnicity and Sentencing Outcomes in U.S. Federal Courts: Who Is Punished More 

Harshly?, 65 AM. SOC. REV. 705 (2000). 

66   Ulmer, supra note 63. 

67   See, e.g., Steffensmeier, Ulmer & Kramer, supra note 65. 

68   Steffensmeier & Demuth, supra note 64. See also Brian Johnson, Contextual Disparities in 

Guidelines Departures: Courtroom Social Contexts, Guidelines Compliance, and Extralegal 

Disparities in Sentencing, 43 CRIMINOLOGY 761 (2005). 

69   Steffensmeier & Demuth, supra note 65. 

70   See, e.g., Jeffery Ulmer & Mindy S. Bradley, Variation in Trial Penalties Among Serious 

Violent Offenses, 44 CRIMINOLOGY 631 (2006). 

71   Id. 

72   Albonetti, An Integration of Theories to Explain Judicial Discretion, supra note 65. 
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theory sees courtroom actors making decisions based on limited information either 

about a defendant’s character or potential for future recidivism.73 This limited access 

to information produces uncertainty that courtroom actors seek to minimize by 

making attributions about case and defendant characteristics (e.g. how dangerous 

the defendant is, how likely the defendant is to recidivate). In terms of sentencing, 

courtroom actors’ decisions result from an interaction between the formal 

considerations of offense characteristics and the subjective considerations about 

individual defendant and case characteristics. In the face of uncertainty and focal 

concerns, courtroom actors develop assumptions and stereotypes based on defendant 

demographics or social status that then affect the interpretation of the defendant in 

terms of these focal concerns of blameworthiness or dangerousness. This allows for 

the influence of courtroom actors’ individual experiences and beliefs to be part of 

the decision-making process; as such, actors’ interpretations of the different focal 

concerns are likely to differ and, in turn, sentence outcomes are likely to differ across 

cases.74 

While these attributions of offender/case characteristics and interpretations of 

focal concerns may be idiosyncratic to individual actors, scholars often combine the 

focal concerns perspective with a courtroom communities perspective,75 which 

argues that decision making is also the product of courtroom social contexts. 

According to this perspective, a community is formed between regular courtroom 

workgroup members—judges, prosecutors, and defense attorneys. Through regular 

interactions over a long period of time, this workgroup forms a set of interdependent 

relationships and produces a local legal culture characterized by shared traditions, 

values, and norms.76 Day-to-day interactions, for example, produce a set of shared 

expectations about the value or prioritization of cases, the proper resolution of cases, 

and how other courtroom actors will behave in future interactions.77 In response to 

uncertainty, these workgroups establish “going rates” and norms that determine 

decisions in most cases and that make the decision-making process more 

predictable.78 Courtroom actors’ decisions, thus, may be less idiosyncratic and more 

a reflection of the courtroom communities and social environments in which they 

are embedded. 

A separate body of literature has considered whether sentencing disparities 

result from a simplifying heuristic approach used by courtroom actors that is not 

rooted in focal concerns and attribution theory. Rather, some argue that variation in 

 
73   Steffensmeier, Ulmer & Kramer, supra note 64; Steffensmeier & Demuth, supra note 65. 

74   Steffensmeier & Demuth, supra note 65. 

75   JAMES EISENSTEIN & HERBERT JACOBS, FELONY JUSTICE: AN ORGANIZATIONAL ANALYSIS OF 

CRIMINAL COURTS (1977). As applied to sentencing outcomes, see, e.g., JEFFERY ULMER, SOCIAL 

WORLDS OF SENTENCING: COURT COMMUNITIES UNDER SENTENCING GUIDELINES (1997). 

76    Ullmer, supra note 75. 

77    Id. 

78   JAMES EISENSTEIN, ROY FLEMMING & PETER NARDULLI, CONTOURS OF JUSTICE: 

COMMUNITIES AND THEIR COURTS (1988). 
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sentencing outcomes may be due to the judgmental biases of anchoring,79 in which 

sentencing outcomes are tied to a previously considered standard.80 Generally, this 

has been considered in the context of determining sentence lengths, in which the 

length of the sentence imposed is heavily influenced by the initial sentence 

recommendation provided to a judge by the prosecutor, defense attorney, or 

probation officer.81 Research examining sentence hearings and court files has found 

that the final sentence imposed by the sentencing judge tends to be similar to the 

initial sentence recommended by the prosecutor or by the probation officer.82 

Research examining outcomes in federal cases after the repeal of mandatory federal 

sentencing guidelines similarly finds that sentencing outcomes tended to be 

anchored by the calculated federal guidelines range, despite widespread 

dissatisfaction with the guidelines recommendations.83 Finally, research involving 

judges sentencing in hypothetical cases finds similar results, with judges imposing 

longer sentences when the prosecutor in the hypothetical case recommended a 

longer sentence than when the prosecutor recommended a shorter sentence in the 

identical hypothetical case.84 

These findings suggest that the sentence recommended by courtroom actors or 

by sentencing guidelines may serve as the primary influence on the sentence 

imposed. However, the research to date has focused primarily on the length of the 

sentence imposed but has not focused on the initial decision to incarcerate a 

defendant after conviction.85 The decision to incarcerate may be just as susceptible 

to anchoring. For example, the decision to impose a prison sentence may be 

influenced by the initial charges in a case, particularly if the initial charges carry a 

mandatory prison sentence. In such instances, the initial mandatory prison sentence 

may anchor the sentencing decision in the case regardless of the final offense of 

conviction; judges may find it difficult to impose a probation sentence for a 

defendant initially facing a mandatory prison sentence. Moreover, the research to 

date has focused entirely on the sentencing decisions of judges and has overlooked 

 
79   See generally Amos Tversky & Daniel Kahneman, Judgment Under Uncertainty: Heuristics 

and Biases, 185 SCI. 1124 (1974). 

80   Englich & Mussweiler, supra note 12. 

81   For a review, see, for example, Birte Englich, Blind or Biased? Justitia’s Susceptibility to 

Anchoring Effects in the Courtroom Based on Given Numerical Representations, 28 L. & POL’Y 497 

(2006). 

82   Ebbe B. Ebbesen & Vladimir J. Konecni, The Process of Sentencing Adult Felons, in THE 

TRIAL PROCESS (B. D. Sales ed., 1981); Eugenio G. Martin & Carmen H. Alonso, Influence of the 

Prosecutor’s Plea on the Judge’s Sentencing in Sexual Crimes: Hypothesis of the Theory of Anchoring 

by Tversky and Kahneman, in ADVANCES IN PSYCHOLOGY AND LAW: INTERNATIONAL CONTRIBUTIONS 

(S. Redondo, V. Garrido, J. Pérez & R. Barberel eds., 1997). 

83   Mark W. Bennett, Confronting Cognitive “Anchoring Effect” and “Blind Spot” Biases in 

Federal Sentencing: A Modest Solution for Reforming a Fundamental Flaw, 104 J. CRIM. L. & 

CRIMINOLOGY 489 (2014). 

84   Englich & Mussweiler, supra note 12. 

85   See, e.g., Bennett, supra note 83, for a review of existing literature.  
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the part played by prosecutors and defense attorneys in determining sentencing 

outcomes through guilty pleas.86 Prosecutors and defense attorneys may be equally 

influenced by the anchoring of initial filed charges. Again, the severity of an initial 

charge may anchor the sentencing decision in the case regardless of the final offense 

of conviction; prosecutors and defense attorneys may continue to see a case as 

serious or not serious based on the initial charges in a case, which may then limit the 

contours of a plea negotiation regarding either offense of conviction or sentence. 

In the context of felony drug cases in Cook County, this initial anchoring of 

charges is at the discretion of law enforcement.87 Since law enforcement directly 

files all felony drug cases in the county, these initial charges may anchor cases at the 

severity of the initial charges, regardless of how courtroom actors later amend 

charges, negotiate a guilty plea, or determine a sentence.88  

 

D. The Current Study 

 

The current study examines the effect of the initial filed charges on sentence 

outcomes to unpack the potential anchoring effects of direct filing of felony drug 

cases by law enforcement in Cook County. The research is driven by the following 

question: Among defendants convicted of a drug-law violation, how does the nature 

of the initial drug-arrest charge influence the sentence imposed? To explore this 

question, we consider defendants convicted of a Class 4 felony possession of a 

controlled substance offense and examine the initial arrest or filed charges such 

defendants faced. Our analyses specifically consider the effects of a change from an 

initial delivery charge to a possession conviction on the likelihood of a prison 

sentence. Based on prior research on anchoring, we test the following hypothesis: 

 

1. In Cook County, Class 4 felony drug possession convictions that have 

an initial drug delivery charge will have a greater likelihood of a prison 

sentence compared to Class 4 felony drug possession convictions that have 

an initial drug possession charge.  

 

Given the unique processes of direct filing of felony drug cases in Cook County, 

these same anchoring effects may not be present in other Illinois counties. In these 

other counties, prosecutors make initial felony filing decisions and may better adjust 

initial filing decisions to reflect a more objective evaluation of the nature and 

severity of the underlying drug offense. Based on these differences, we test the 

following hypothesis: 

 

2. The anchoring effects of initial filed charges will be smaller in counties 

outside Cook County.  

 
86   Id. 

87   Cook County State’s Attorney’s Office, supra note 8.  

88   Englich & Mussweiler, supra note 12. 
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I. METHODS 

 

A. Data 

 

To start to explore these questions, the current study relies on two sources of 

data: a) Illinois Criminal History Record Information (CHRI) collected and 

maintained by the Illinois State Police and b) filing, disposition, and sentencing data 

collected and maintained by the Cook County State’s Attorney’s Office (CCSAO).  

 

1. CHRI  

 

CHRI collects and maintains information for all misdemeanor and felony 

arrests occurring in Illinois. Initial arrests are recorded in CHRI when a law 

enforcement agency enters a defendant’s identifying information and arrest charge 

information into the CHRI system.89 Court clerks then report charging, disposition, 

and sentencing information to CHRI; thus, CHRI tracks individual arrest charges 

through final disposition and sentencing. CHRI data contain detail on defendant 

characteristics, initial and final charge information, arrest dates, disposition and 

sentencing dates, and final case dispositions and sentences. CHRI data is maintained 

at the charge-level, with information on each individual arrest charge tracked 

through final disposition and sentence. CHRI then identifies all individual charges 

associated with a unique arrest event, which is given a unique document control 

number (DCN), and identifies all arrest events associated with a unique defendant, 

who is assigned a unique identifying number. 

Working collaboratively with staff from the Illinois Criminal Justice 

Information Authority (ICJIA), the authors obtained detailed, charge-level data on 

all arrests that occurred in Illinois between 2012 and 2014 that could potentially 

result in a prison sentence. Detailed information from CHRI was provided for every 

felony arrest, as well as any misdemeanor arrest that could be elevated to a felony-

level offense under specific circumstances (e.g., a second or subsequent conviction 

that elevates a misdemeanor to a felony). The initial sample included approximately 

1,050,000 unique arrest charges associated with 450,000 unique arrest events and 

approximately 373,000 unique defendants. Once unique individuals were identified 

from this initial sample, the CHRI data were then used to determine all prior arrest 

events occurring for these individuals prior to the study period (i.e., prior to 2012 

through 2014). Since the final analyses examine sentencing outcomes, the dataset 

was further limited only to individuals convicted of a felony offense. This final 

sample included 115,442 unique defendants. 

Since arrest events often involve multiple charges, a procedure was devised to 

categorize and track cases according to the “top charge” at each stage of the process. 

To determine the top arrest charge, all arrest charges within a unique arrest event 

 
89   For a more detailed description of CHRI, see ILLINOIS STATE POLICE, CHRI USER’S MANUAL, 

https://www.isp.state.il.us/docs/5-336e.pdf [https://perma.cc/5J3P-U7MZ]. 
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were first ranked by offense severity according to the state’s three-part misdemeanor 

and six-part felony classification system (See Table 1 above). Arrest charges were 

then classified into five distinct offense types (violent, illegal possession of 

weapons, property, drug-law violations, and “other”). The arrest charge with the 

highest offense severity in a case was designated as the top arrest charge for analysis 

purposes. When an event contained two arrest charges with the same offense severity 

but different offense types, arrest charges were ranked according to offense type in 

the following way: violent (most serious), weapons, property, drugs, other (least 

serious). When a case contained two arrest charges with the same offense severity 

and the same offense type, charges were allowed to randomly select as the top 

charge. To determine the top conviction charge, a similar strategy was used. All 

charges resulting in a conviction were ranked according to offense severity and 

offense type as above; the conviction charge with the highest offense severity in a 

case was designated as the top conviction charge for analysis purposes. 

Since separate charges in the same arrest event can result in different sentences, 

a procedure also was devised to categorize cases according to the “top sentence” at 

sentencing. To determine the top sentence, all sentences associated with conviction 

charges within a unique arrest event were ranked by degree of the seriousness of the 

sentence imposed in the following order: prison (most serious), jail, probation or 

supervision, fines/restitution/public service (least serious). The most serious 

sentence associated with a unique arrest event was designated as the “top sentence” 

for the entire arrest event. Similarly, if more than one charge in the same arrest event 

included a prison sentence, the longest prison sentence associated with the arrest 

event was used as the controlling prison sentence length for the entire arrest event.  

The current analyses focus on cases in which the top conviction charge was a 

Class 4 controlled substance possession conviction, using the ranking described 

above. This final sample included 19,392 unique defendants. 

 

2. CCSAO 

 

CCSAO collects and maintains information for all felony charges referred to 

the Cook County State’s Attorney’s Office for prosecution by law enforcement.90 

Initial charges are recorded in CCSAO data in two ways: a) for non-drug cases, a 

law enforcement agency refers the case for felony review or b) for drug cases, a law 

enforcement agency direct files the case in court without felony review. CCSAO 

then tracks all cases through final disposition and sentencing. CCSAO does not 

maintain detailed information on initial arrest charges for non-drug cases; rather, for 

non-drug cases, CCSAO records a felony review prosecutor’s initial categorization 

of the primary charge in the case using 80 different initial charge codes. However, 

for drug cases, since these are directly filed by law enforcement, the initial charges 

 
90   For a more detailed description of CCSAO, see the Cook County State’s Attorney’s Office 

online data description, available at https://www.cookcountystatesattorney.org/resources/how-read-

open-data [https://perma.cc/6Q45-QN7X]. 

https://www.cookcountystatesattorney.org/resources/how-read-open-data
https://www.cookcountystatesattorney.org/resources/how-read-open-data
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filed in the court represent the initial arrest charges in the case. As such, it is possible 

to track cases from initial arrest charges through final disposition charges in drug 

cases. 

CCSAO data contains details on defendant characteristics, initial and final 

charge information, filing dates, disposition and sentencing dates, and final case 

dispositions and sentences. CCSAO data is maintained at the charge-level, with 

information on each individual charge tracked from filing through final disposition 

and sentencing. CCSAO then identifies all individual charges associated with a case, 

which is given a unique case number, and identifies all charges associated with the 

defendant within that case, who is assigned a unique participant number. The 

combination of case/participant numbers identifies the unique case/defendant 

combination.91 

The authors obtained detailed, charge-level data on all charges referred to the 

CCSAO between 2011 and 2020 through the CCSAO online data portal.92 The data 

is maintained in a series of tables tracking information about initial felony review 

charges and decisions (Intake), initial filed charges (Initiation), disposition charges 

and outcomes (Disposition), and sentencing charges and outcomes (Sentencing). For 

the current analyses, we used data on all charges disposed and sentenced between 

2011 and 2020; these tables track the dispositions for all charges filed in a case and 

the sentence for all charges resulting in a conviction (and include charges filed 

before 2011 if disposed after 2011). The initial sample included approximately 

832,000 unique filed charges associated with 297,000 unique case/defendant 

combinations.  

As with the CHRI data, since cases often involve multiple charges, the same 

procedure was used to categorize and track cases according to the “top charge” at 

each stage of the process and to determine the “top sentence” at sentencing (see 

process detailed above). 

The current analyses focus on cases in which the top conviction charge was a 

Class 4 controlled substance possession conviction. Due to court closures and 

changes in prosecution processes in 2020 resulting from COVID-19, the analyses 

further restricted the data to drug cases disposed through 2019.93 This final sample 

included 29,735 unique case/defendant combinations. 

 

 
91   Because a criminal case may involve multiple defendants, the CCSAO data identifies both 

the unique case with a case number and the unique defendant within the case with a separate participant 

number. The case/participant combination is unique and is associated with all charges for a specific 

defendant in a specific case. However, because the data is de-identified and not structured in a way to 

track the same individual across multiple cases, it is not possible to determined unique individuals with 

multiple cases. 

92   Beginning in 2017, the CCSAO posted data on all felony cases referred to the office since 

2011, and regularly updates the data each quarter. The latest data is through the second quarter of 2021 

and is available at https://www.cookcountystatesattorney.org/about/open-data [https://perma.cc/VJ2Y-

4KHP]. 

93   Additional analyses including case disposed in 2020 are available upon request. 
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B. Dependent Variables, Independent Variables, and Controls 

 

1. Dependent Variables 

 

The current study examines sentencing outcomes across two dependent 

variables. The first dependent variable, Incarceration, captures whether the 

defendant received a prison or jail sentence following a conviction for a felony 

(0=non-incarceration sentence imposed for all conviction charges; 1= incarceration 

sentence imposed for at least one conviction charge). These analyses rely on the full 

datasets of defendants convicted of a felony-controlled substance possession offense 

(CHRI, N=19,392; CCSAO, N=29,735). Using the CHRI data (2012–2014), 43% of 

those convicted of a felony offense in Illinois were sentenced to a term of 

incarceration. In contrast, using the CCSAO data (2011–2019), 59% of those 

convicted of a felony in Cook County were sentenced to a term of incarceration. 

The second dependent variable, Sentence Length, captures the length of the 

sentence imposed (continuous, in months) for those individuals sentenced to 

incarceration. These analyses rely on a reduced data set including only defendants 

sentenced to incarceration (CHRI, N=8,386; CCSAO, N=17,187). Across these 

samples, the median incarceration sentence imposed was 540 days (CHRI) and 548 

days (CCSAO). 

 

2. Defendant-Level Variables 

 

In addition to indicating which felony convictions resulted in an incarceration 

sentence, the CHRI and CCSAO data also provide information on individual 

defendants, including limited demographic characteristics and detailed information 

about the extent and nature of the defendant’s prior criminal history. 

Defendant characteristics include information on demographic attributes of 

defendants, namely, sex (0=Female, 1=Male), race (0= White, 1=Black), and age 

(continuous, in years). We include a dichotomous variable measuring race because 

of the exceptionally small populations of specific minority racial groups in most 

counties in Illinois, outside of Cook County. Ethnicity is also poorly captured in the 

CHRI and CCSAO data. Since 2015, agencies have had the option of reporting 

Hispanic ethnicity as a category within the race field in CHRI. However, given the 

sample selected for the current research (arrests occurring between 2012 and 2014), 

very few cases (0.2% of those convicted of a felony) reported Hispanic as the racial 

category. Thus, all minority racial groups represented in the CHRI data (Asian, 

Native American, etc.) are excluded from the analyses, and the analyses only 

considers case outcomes and sentencing outcomes for White and Black defendants. 

We also created a categorical variable for defendant age, capturing whether or not 

the defendant is an emerging adult (0=defendant over 25 years of age older; 1= 

defendant 25 years of age or younger). Age was missing for roughly 10% of the 

defendants in the CCSAO from 2017–2019; to ensure that these cases were not 
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dropped from the analyses, we recoded missing values to 99 and report the 

coefficients in the analyses below. 

For the analyses using CHRI data, several measures of defendant criminal 

history were also derived from the CHRI data. For the current analyses, criminal 

history captured whether the defendant had a prior felony conviction (0=no prior 

felony conviction, 1=at least one prior felony conviction). To determine prior felony 

convictions, the ranking strategy described above was used to determine top 

conviction charge for prior arrest, conviction, and sentencing events. Comparable 

criminal history data is unavailable for the CCSAO data.  

 

3. Case-Level Variables 

 

In addition to sentencing and defendant information, the CHRI and CCSAO 

data also include additional information on charges and case processing. As noted 

above, the analyses were limited to drug cases. Arrest, filing, and conviction charges 

were categorized into four drug offense types (0=drug paraphernalia, 1=possession, 

2=delivery, 3=non-drug offense). Charge characteristics include the type of drug 

(0=marijuana, 1=controlled substance), the number of conviction charges 

(continuous) and the severity of the most serious conviction charge, coded as an 

ordinal variable with nine categories (0=Class C misdemeanor [least serious] 

through 8=Murder [most serious]). Analyses also include a measure capturing 

whether the arrest event (CHRI) or initial filing (CCSAO) included a charge for a 

weapons offense, even if the weapons offense was not the top charge (0=does not 

include a weapons offense; 1=includes a weapons offense). Finally, we include a 

variable measuring time to disposition (continuous), capturing the number of months 

from arrest (CHRI) or case filing (CCSAO).  

Some research has found that the longer an individual is held in pre-trial 

detention, the greater the likelihood of both conviction and a prison sentence 

following conviction.94 However, information about pre-trial jail custody is not 

reported to CHRI or CCSAO. Although CHRI does not capture a defendant’s 

pretrial status, a proxy measure was created that captures whether a convicted 

defendant received any credit for time served (0=did not receive credit for time 

served; 1=received credit for time served). It was not possible to create a similar 

measure using the CCSAO data. Research has also found that sentences are 

influenced by the mode of conviction (guilty plea versus a trial), with convictions 

resulting from a trial having a higher likelihood of receiving a prison sentence and a 

longer prison sentence than those resulting from a guilty plea.95 The CCSAO data 

report whether the case was disposed through a plea or trial (0=plea; 1=trial) and the 

location of the trial (0=Suburban Cook County; 1=Chicago); it was not possible to 

create similar measures using the CHRI data. 

 

 
94   For a review, see Ulmer, supra note 63, 20–21. 

95   Id. at 23–24. 
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4. Independent Variables 

 

The analyses focus on the anchoring effects of initial arrest or filed charges on 

the sentencing outcome. We created three variables to capture the anchoring effect. 

The first variable, Initial Charge Severity, captures the severity class of the most 

serious initial arrest or filing charge, coded as an ordinal variable with nine 

categories (0=Class C misdemeanor [least serious] through 8=Murder [most 

serious]) (as noted above). The second variable, Charge Reduction, captured 

whether the conviction charge was a lower severity class than the initial arrest or 

filing charge (0=severity of charges not reduced from filing to sentencing; 

1=severity of charges reduced from filing to sentencing). The third variable, Initial 

Charge Type, captures the type of initial arrest or filing charge categorized into three 

offense types (1=possession; 2=delivery; 3=non-drug offense); charges that started 

as drug paraphernalia represented less than 0.5% of cases and were excluded from 

the analyses. 

These three variables were included in separate models as predictor variables 

in logistic regression equations. Initial analyses indicated that all three produced 

similar results.96 However, based on sentencing patterns and charge changes in Cook 

County, we decided to include the third variable (Initial Charge Type) in the final 

analyses. In this way, we were able to compare, for example, sentencing outcomes 

for possession of controlled substance convictions that started with an initial top 

charge of possession to the sentencing outcomes for possession of controlled 

substance convictions that started with an initial top charge of delivery. These 

analyses allowed us to examine the anchoring effect of a delivery arrest/filing on the 

sentencing outcome for possession convictions, relative to sentencing outcome for 

possession convictions that started with a possession arrest/filing.  

 

C. Analytic Strategy 

 

The impact of defendant, offense, and case characteristics on the likelihood of 

an incarceration sentence following conviction for a Class 4 possession of a 

controlled substance was analyzed using standard statistical procedures to examine 

categorical data in multivariate settings. Specifically, the baseline estimations relied 

on a series of multivariate logistic regression models to estimate the effect of these 

factors on the dependent variable listed above. All models are estimated using Stata 

14. 

For each dependent variable, the analyses considered two sets of models. The 

first set of models examined case outcomes across all Illinois counties using CHRI 

data; we include three models examining outcomes: 1) in all counties together with 

a control for Cook County, 2) in all non-Cook counties, and 3) in Cook County. This 

allowed an estimation of the impact of anchoring on the odds of an incarceration 

sentence, controlling for defendant, offense, and case characteristics across Illinois, 

 
96   Results from the separate models are included in the Appendix. 
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across counties outside Cook County, and inside Cook County. The results of these 

separate logistic regression models were then examined to determine whether each 

of the independent and control variables were predictive of the imposition of an 

incarceration sentence. Additional statistical tests were performed to determine 

whether the coefficients of the separate models for Cook County and non-Cook 

counties were nonequivalent.97 In order to determine the relative strength of the 

variables predicting the imposition of an incarceration sentence, we calculated 

standardized coefficients.98 

Following each model, expected rates of incarceration sentences for each value 

of the independent variable (arrest for possession, arrest for delivery, arrest for non-

drug offense) were estimated using predicted probabilities generated using the Stata 

margins command. Predicted probabilities represent the expected rate of a specific 

outcome after controlling for all defendant and case factors. Thus, we were able to 

produce the expected percent of defendants to receive a sentence of incarceration 

when the initial arrest offense was possession, delivery, or a non-drug offense. These 

models were limited to the period 2012–2014. 

The second set of models examined case outcomes in Cook County only using 

CCSAO data; we include multiple models examining outcomes for each year 

separately. This allowed an estimation of the impact of anchoring on the odds of an 

incarceration sentence, controlling for defendant and case characteristics across 

years. Again, following each model, expected rates of incarceration sentences were 

estimated using predicted probabilities generated using the Stata margins command. 

Thus, we were able to produce the expected percent of defendants to receive a 

sentence of incarceration for each year when the initial arrest offense was 

possession, delivery, or a non-drug offense. 

 

II. RESULTS 

 

A. CHRI Models Comparing Cook County to the Rest of the State 

 

The initial analyses examine case outcomes across all 102 counties in Illinois. 

First, we examine anchoring effects considering all counties combined. Second, we 

examine anchoring effects in Cook County and in all other counties combined, to 

examine how effects may differ in Cook County. 

 

 
97   Ray Paternoster, Robert Brame, Paul Mazerolle & Alex R. Piquero, Using the Correct 

Statistical Test for Equality of Regression Coefficients, 36 CRIMINOLOGY 859 (1998). 

98   This method of standardization presented was first proposed by Agresti (ALAN AGRESTI, AN 

INTRODUCTION TO CATEGORICAL DATA ANALYSIS (1996)) as detailed by Menard (Scott Menard, Six 

Approaches to Calculating Standardized Logistic Regression Coefficients, 58 THE AM. STATISTICIAN 

218, 219 (2004)). Specifically, the beta coefficients of the covariates were partially standardized using 

the equation b^=(b)(sx), where b is the unstandardized coefficient and sx is the sample standard 

deviation of the covariate. Although more sophisticated methods are available, because a simple 

ranking of the magnitude of the effect was the goal, Agresti’s method was sufficient. 
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1. Descriptive Statistics 

 

Descriptive statistics for the CHRI sample are presented in Table 2. As Table 2 

indicates, roughly 43% of convictions for Class 4 possession of a controlled 

substance resulted in an incarceration sentence across the state. However, this varies 

widely in Cook and non-Cook counties; in Cook County, roughly 59% of possession 

cases resulted in an incarceration sentence compared to just 22% of possession cases 

in the rest of the state. The initial arrest offense was similar across the state. Overall, 

roughly 78% of convictions of Class 4 possession of a controlled substance started 

with an initial arrest for possession of a controlled substance (78.3% in Cook versus 

78.5% in the rest of the state). However, convictions of Class 4 possession of a 

controlled substance in Cook County were slightly more likely to start with an initial 

arrest for delivery, with roughly 20% of possession convictions starting as a delivery 

arrest compared to 15% of convictions in the rest of the state—indicating slightly 

more movement in charges after filing in Cook County. In turn, convictions of Class 

4 possession of a controlled substance in Cook County were slightly less likely to 

start with an initial arrest for a non-drug offense (1.3% in Cook County versus 6.2% 

in the rest of the state). 

Table 2 also shows significant differences in defendant demographics in Cook 

and non-Cook counties. While roughly 82% of defendants statewide were male, in 

Cook County over 88% of defendants were male compared to just 74% of defendants 

in the rest of the state. The starkest difference, however, is the defendant’s race. In 

Cook County, nearly 78% of defendants convicted of possession of a controlled 

substance were Black, compared to just 24% of defendants in the rest of the state. 

Defendants in Cook County were also more likely to have prior convictions than 

defendants in the rest of the state (73% in Cook County versus 41% in the rest of the 

state) and to have been detained pretrial (69% in Cook County versus 41% in the 

rest of the state). Across the state, defendants were convicted of roughly 1.03 charges 

and cases were disposed of in roughly 6.7 months. Very few defendants (just 1%) 

had weapon offenses (i.e., gun possession) that accompanied the drug arrest.  

 

Table 2. CHRI Data—Descriptive Statistics for Class 4 Possession of a 

Controlled Substance Convictions, 2012–2014 
 

All Counties 
Non-Cook 

Counties 
Cook County 

    

Total Cases 19,392 8,360 11,032 

    

Dependent variable    

   Non-Incarceration 56.7% 77.6% 40.9% 

   Incarceration 43.3% 22.4% 59.1% 

    

Independent variable    

   Possession arrest 78.4% 78.5% 78.3% 

   Delivery arrest 18.1% 15.2% 20.3% 
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   Non-drug arrest 3.4% 6.2% 1.3% 

    

Defendant demographics    

   Female 17.9% 26.4% 11.5% 

   Male 82.1% 73.6% 88.5% 

    

   White 45.3% 76.3% 22.1% 

   Black 54.7% 23.7% 77.9% 

    

   25 years old or younger 32.3% 36.4% 29.1% 

   Older than 25 67.7% 63.6% 70.9% 

    

   Prior conviction 59.5% 41.3% 73.2% 

    

   Detained pretrial 56.9% 41.2% 68.8% 

    

Case Characteristics    

   Number of guilty charges 

(mean) 

1.03 1.06 1.02 

   Weapons arrest 1.0% 1.7% 0.6% 

   Time to disposition (months, 

mean) 

6.7 6.7 6.7 

    

   Cook County case 56.9% -- -- 

 

2. Logistic Outcomes 

 

Summarized in Table 3 are the results of logistic regression models predicting 

an incarceration sentence statewide, in non-Cook counties, and in Cook County. As 

seen in Model 1 (statewide), among those convicted in Illinois for a Class 4 felony 

drug possession offense defendants who were originally charged with the delivery 

of a controlled substance had a 71% increased likelihood of being sentenced to 

incarceration (odds ratio of 1.71) than those who were originally arrested for drug 

possession—indicating strong support for anchoring of possession offenses 

statewide. Model 1 also indicates that defendants who were male, Black, younger, 

had prior convictions, and were held pre-trial were all more likely to be sentenced 

to prison than their respective reference groups, consistent with the general 

sentencing literature. The number of charges with a guilty disposition in the case, an 

accompanying gun possession charge, and time to disposition were not statistically 

significant predictors of the imposition of a prison sentence. Finally, Model 1 also 

illustrates that, even after statistically controlling for all these variables, those 

convicted in Cook County of a Class 4 felony drug possession offense were still 

more than twice as likely (odds ratio of 2.21) to be sentenced to incarceration than 

those in the rest of Illinois. 
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Models 2 and 3 contain the same independent/control variables as Model 1, but 

examine the influence of these variables on the imposition of an incarceration 

sentence on Class 4 felony drug possession convictions that occurred separately in 

non-Cook Counties and inside Cook County. Comparing Models 2 and 3 reveals a 

number of similarities but also a number of differences. The variable measuring the 

anchoring effect appeared to have an influence in both models: those originally 

arrested for drug delivery were more likely to be sentenced to incarceration than 

those originally arrested for drug possession. However, the effect of this anchoring 

variable had a larger effect in Cook County than in the rest of Illinois. In Cook 

County, those originally arrested/charged with drug delivery were twice as likely 

(odds ratio of 2.04) to be sentenced to prison as those originally arrested for drug 

possession, compared to just a 23% increase in the odds of prison in the rest of 

Illinois (odds ratio of 1.23), and the difference between these two odds ratios was 

statistically significant. In other words, the anchoring effect is greater in Cook 

County.  

In addition, in both models, defendants who were male, had prior convictions, 

and were held pre-trial, (credit for time served proxy) were more likely than their 

reference groups to be sentenced to incarceration. However, the magnitude of the 

effects of sex and pretrial detention were larger in Cook County than in the rest of 

Illinois (i.e., there was a statistically significant difference between the coefficients 

in Models 2 and 3 for these variables). On the other hand, race and age of the 

defendant also had an effect on the sentencing outcome in Cook County, but were 

not statistically significant in Illinois outside of Cook County. The race effect in 

Models 2 and 3 were statistically different, however, the difference in the odds ratios 

for age were not statistically different from one another. 

Thus, based on analyses of statewide data available in Illinois through CHRI, 

the anchoring effect of arrests for drug delivery that ultimately result in a conviction 

and sentence for drug possession is evident: Cases that end up moving from a 

delivery arrest to a possession conviction are more likely to result in a prison 

sentence than those not anchored by an original charge of delivery. However, the 

magnitude of this effect appears to be larger for cases in Cook County, where the 

arrest charge filed by the police creates this anchor as opposed to cases that go 

through felony review elsewhere. Also important was the finding from the statewide 

analyses that after controlling for demographic, case, and criminal history 

characteristics, those convicted in Cook County were still much more likely to be 

sentenced to prison than in the rest of Illinois. 
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Table 3: CHRI Data—Logistic Regression Models Predicting an 

Incarceration Sentence, 2012–2014 
 Model 1 (All 

Illinois 

Counties) 

Model 2 (Non-

Cook 

Counties) 

Model 3 

(Cook 

County) 

    

Independent variable    

   Possession arrest (reference) -- --  

   Delivery arrest a 1.70*** 1.23** 2.04*** 

   Non-drug arrest  1.49*** 1.37** 1.41 

    

   Male a 1.49*** 1.16* 1.98*** 

   Black/Hispanic a 1.52*** 1.13 1.94*** 

   25 years old or younger 1.14*** 1.11 1.14** 

    

   Prior conviction 6.41*** 5.59*** 7.41*** 

   Credit for time served a 3.66*** 1.61*** 6.49*** 

    

   Number of guilty charges 1.07 1.09 1.09 

   Weapons arrest 1.19 1.30 1.44 

   Time to disposition a 1.00 0.98*** 1.02*** 

    

   Cook County 2.21*** -- -- 

    

Constant 0.02*** 0.75*** 0.21*** 

R2 .425 .194 .412 

N 19,108 8,157 10,951 

* p<.05, ** p<.01, *** p<.001; a Coefficients statistically different from each other 

between Models 2 and 3. 

 

In order to test the degree to which the findings examining this anchoring effect 

in Cook County are sensitive to whether or not statistical controls for prior criminal 

history are included, models were developed comparing the results using the CHRI 

data versus those generated from the CCSAO data. Table A1 in the appendix 

provides descriptive statistics for Cook County cases referred between 2012 and 

2014 using the CHRI data and comparable data generated using the CCSAO data. 

As Table A1 indicates, the CCSAO data had a slightly larger (5%) number of cases 

(543 additional cases) in Cook County between 2012 and 2014 than the CHRI data. 

However, distributions of the dependent and independent variables are similar 

across both datasets. The only notable difference between the two datasets was a 

slight difference in the racial characteristics of defendants; using the CHRI data, we 

find roughly 78% of defendants are Black, while using the CCSAO data, we find 

roughly 84% of defendants are Black.  
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Two models were developed using the CHRI data (which covered the period 

from 2012 to 2014), one with and one without statistical controls for prior 

convictions and pretrial detention (Table 4, Models 1 and 2). Then, a model using 

the CCSAO data for convictions during that same time period (2012–2014) was 

created including all of the same variables except for a measure of prior conviction 

and pretrial detention (Model 3). For the purpose of the assessment of the anchoring 

effect of drug delivery arrests, little difference was seen across the models using the 

different data sources and including or excluding criminal history and pretrial 

detention. Across all models, those originally arrested/charged with drug delivery 

were roughly twice as likely to be sentenced to incarceration as those arrested and 

convicted of drug possession and there was no statistically significant difference in 

the size of these coefficients across the three models. Thus, while the inclusion of 

criminal history and pretrial detention increases the explanatory power of the models 

(i.e., the Pseudo R2), it does not appear to alter the anchoring effect examined in the 

models. Importantly, as seen in Table A1, the majority of those convicted of a Class 

4 felony drug possession offense in Cook County had a prior conviction (73%) and 

were held pretrial (69%). Across all three models, the influence of sex and race were 

similar—defendants who were male or Black were more likely to be sentenced to 

incarceration, although the magnitude of the effect of both were lower when the 

criminal history and pretrial detention controls were included. The influence of age 

was most impacted by the inclusion of criminal history and pretrial detention. 

Without these controls, younger defendants were less likely to be sentenced to 

incarceration, however, with the controls, they were more likely to be sentenced to 

incarceration. This makes sense, since the older the defendant the more time they 

have had to generate a criminal history.99  

 

Table 4: CHRI Data and CCSAO Data—Logistic Regression Models 

Predicting an Incarceration Sentence in Cook County, 2012–2014 
 Model 1: CHRI 

full model 

Model 2: 

CHRI without 

CH and 

pretrial 

Model 3: 

CCSAO 

without CH 

and pretrial 

    

Independent variable    

   Possession arrest (reference) -- -- -- 

   Delivery arrest   2.04*** 1.96*** 2.27*** 

   Non-drug arrest 1.41 1.28 3.54*** 

    

 
99   During the study period, it is important to note a number of changes to how drug-law 

violations were being approached by the justice system. County-wide arrests for violations of Illinois’ 

Controlled Substances Act decreased dramatically, falling from nearly 32,000 in 2005 to just over 

17,000 in 2011 (when the CCSAO data begins). From 2011 to 2019, arrests for these offenses continued 

to fall, dropping to 13,413 by 2019 (source: aggregate CHRI data provided by ICJIA to Loyola). Much 

of this decrease was the result of changing enforcement approaches in Chicago, with an increased focus 

on “more serious” drug cases. 
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   Male 1.98*** 2.41*** 3.03*** 

   Black c 1.94*** 3.15*** 4.44*** 

   25 years old or younger a c 1.14** 0.62*** 0.52*** 

    

   Prior conviction 7.41*** -- -- 

   Credit for time served 6.49*** -- -- 

    

   Number of guilty charges b c 1.09 1.22 0.92 

   Weapons arrest  1.44 0.92 0.30** 

   Time to disposition b 1.02*** 1.01*** 1.02*** 

    

Constant 0.21*** 0.20*** 0.16*** 

R2 .412 .136 .192 

N 10,951 10,951 11,447 

* p<.05, ** p<.01, *** p<.001; a Coefficients statistically different from each other 

between Models 1 and 2. b Coefficients statistically different from each other 

between Models 2 and 3. c Coefficients statistically different from each other 

between Models 1 and 3. 

 

B. CCSAO Models Examining Outcomes in Cook County  

 

The second set of analyses examined case outcomes in Cook County across 

nine years of data. The goal was to examine the changing nature of sentencing for 

drug possession offenses in the county, with particular interest in the outcomes and 

the influence of the anchoring effect during the period of time when a new, more 

progressive elected State’s Attorney was in office.  

 

1. Descriptive Statistics 

 

Descriptive statistics for the CCSAO sample are presented in Table 5. As Table 

5 indicates, during the entire nine-year period examined, roughly 59% of convictions 

of Class 4 Felony possession of a controlled substance in Cook County resulted in 

an incarceration sentence. Overall, roughly 75% of convictions of Class 4 possession 

of a controlled substance started with an initial arrest for possession of a controlled 

substance and 24% started as a delivery arrest. Table 5 also shows that the large 

majority of defendants convicted of Class 4 possession of a controlled substance in 

Cook County were male, Black, and over 25 years of age. Convictions generally 

resulted from a guilty plea (95.8%), involved just a single guilty charge, and were 

disposed of in an average of 8.1 months. Finally, roughly 78% of cases were resolved 

in Chicago felony court, with just 22% resolved in Cook County’s suburban courts.   
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Table 5. CCSAO Data—Descriptive Statistics for Class 4 Possession of a 

Controlled Substance Convictions, 2011–2019100 

 Cook County 
  

Total Cases 29,735 
  

Dependent variable  

Non-Incarceration 41.5% 

Incarceration 58.5% 
  

Independent variable  

Possession arrest 75.0% 

Delivery arrest 23.9% 

Non-drug arrest 1.1% 

  

Defendant demographics  

Female 13.2% 

Male 86.8% 

  

White 15.4% 

Black 84.6% 

  

25 years old or younger 28.5% 

Older than 25 67.6% 

Missing age 3.9% 

  

Case Characteristics  

Number of guilty charges (mean) 1.01 

Time to disposition (months, mean) 8.1 

  

Guilty Plea 95.8% 

Trial 4.2% 

  

Suburban Court 21.7% 

Chicago Court 78.3% 

 

2. Logistic Outcomes 

 

Table 6 presents the results of logistic regression models predicting an 

incarceration sentence in Cook County, with separate models for each year from 

2011 to 2019. As Table 6 indicates, defendants convicted of Class 4 possession of a 

controlled substance offense in Cook County who were originally arrested for 

delivery of a controlled substance consistently had a higher likelihood of being 

 
100  We did not include the predictor variable capturing whether the case involved an initial 

weapons possession charge, since these represented just 0.7% of all cases. Deleting the variable had no 

effect on the explanatory power of the model. 
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sentenced to incarceration than those who were originally arrested for drug 

possession—indicating strong support for anchoring of possession offenses in Cook 

County. However, the influence of a delivery arrest decreased over time. At its peak 

in 2015, an initial charge of delivery increased the odds of an incarceration sentence 

by 159%. But, by 2019, the initial charge of delivery increased the odds of 

incarceration by just 43%. In other words, while there remained an anchoring effect, 

that effect steadily diminished between 2015 and 2019.  

In order to examine the degree to which the anchoring effect changed under a 

State’s Attorney who is described as progressive, and who campaigned on a promise 

to “treat[ing] the use of and addiction to drugs through the public health system 

rather than the criminal justice system,”101 we compared the outcomes for Class 4 

possession of a controlled substance convictions that occurred between 2014 and 

2016 (the last three years of the previous Cook County State’s Attorney) to those 

that occurred between 2017 and 2019 (the first three years of Kim Foxx’s tenure as 

State’s Attorney). A comparison of these two models revealed that the anchoring 

effect, while still evident, has decreased during the tenure of Kim Foxx compared to 

her predecessor. Interestingly, it also appears that there was a change in the influence 

that cases disposed of through a trial had on the sentencing outcome: during the 

2017–2019 period those convicted at trial were less likely to be sentenced to prison 

than those who pled guilty.102 

As Table 6 also indicates, defendants who were male, Black, and older were all 

more likely to be sentenced to incarceration than their respective reference groups. 

For example, being male tended to increase the odds of incarceration by roughly 

150% to 280%, and being Black tended to increase the odds of incarceration by 

100% to 265% throughout the study period. In addition, cases with longer times to 

disposition were more likely to receive an incarceration sentence; generally every 

additional month of time from filing to disposition increased the odds of 

incarceration by 3%. Being disposed via trial generally had no effect on 

incarceration, except in the last few years. However, the effect was in the unexpected 

direction. Specifically, in 2017–2019, disposition via trial decreased the likelihood 

of an incarceration sentence. Finally, after statistically controlling for all of 

defendant and case variables, those defendants convicted in Chicago of a Class 4 

possession of a controlled substance offense were more likely to be sentenced to 

incarceration than those convicted in suburban Cook County courts. Overall, being 

 
101  Filter Staff, Chicago’s “Progressive” Prosecutor Cut Prison Sentences, Not Felony Drug 

Prosecutions, FILTER (July 31, 2019), https://filtermag.org/chicago-prosecutor-sentences-

prosecutions/. 

102  This pattern of trials being less likely to result in an incarceration sentence is interesting and 

will be explored with further analyses. It may be possible that those cases resolved through trial are 

more likely to be delivery cases with bench trials in which the judge finds the defendant guilty of 

possession; it may be that in these cases, the judge is less likely to be influenced by the anchor since 

the judge determined the guilt of possession rather than the State’s Attorney’s Office pleading it down 

to possession. 
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convicted in Chicago tended to increase the odds of an incarceration sentence by 

roughly 75%.  

 

Table 6: CCSAO Data—Logistic Regression Models Predicting an 

Incarceration Sentence, 2011–2019 
 2011 2012 2013 2014 2015 2016 2017 2018 2019 

          

Poss. arrest (ref.) -- -- -- -- -- -- -- -- -- 

Delivery arrest 1.84*** 1.98*** 2.05*** 2.59*** 2.57*** 2.19*** 1.57*** 1.49*** 1.43** 

Non-drug arrest 1.24 1.68 1.82 1.69 1.28 0.93 0.65 1.16 1.91 

          

Male 3.47*** 2.75*** 3.30*** 3.02*** 3.79*** 2.26*** 2.83*** 2.50*** 3.47*** 

Black 2.66*** 3.00*** 3.39*** 3.65*** 3.36*** 2.35*** 2.73*** 2.00*** 2.53*** 

25 y.o./younger 0.42*** 0.55*** 0.42*** 0.54*** 0.49*** 0.48*** 0.62*** 0.65*** 0.67*** 

Missing age 0.76 1.00 0.76 0.97 0.66 1.19 2.43*** 1.97*** 3.26*** 

          

# guilty charges 1.28 1.42 1.23 1.26 0.92 0.71 1.69 1.70 2.33 

Time to dispo. 0.99 1.01*** 0.99 1.02*** 1.02*** 1.02*** 1.01*** 1.03*** 1.03*** 

Trial 1.26 0.69* 1.20 0.74 1.24 1.08 0.49** 0.41* 0.46** 

          

Chicago Court 1.34*** 2.15*** 2.03*** 1.97*** 1.79*** 1.84*** 1.79*** 1.64*** 1.52*** 

          

Constant 0.15*** 0.07*** 0.10*** 0.06*** 0.08*** 0.25*** 0.08*** 0.08*** 0.03*** 

R2 .157 .151 .209 .223 .236 .173 .159 .133 .185 

N 3,543 4,254 3,522 3,668 3,537 3,141 3,325 2,440 1,938 

* p<.05, ** p<.01, *** p<.001 

 

C. Predicted Probability of an Incarceration Sentence 

 

In order to examine the probability of an incarceration sentence after 

controlling for defendant and case-level factors, we created a set of predicted 

probabilities to examine outcomes for two groups of conviction offense/filing 

offense combinations: the overall probability of an incarceration sentence for 1) 

conviction of a Class 4 possession of a controlled substance offense and conviction 

of a felony delivery of a controlled substance offense; and 2) conviction of Class 4 

possession if initially charged with possession, conviction of Class 4 possession if 

initially charged with delivery, and conviction of delivery if initially charged with 

delivery. 

Figure 1 presents the predicted probability of an incarceration sentence for 

defendants convicted of either Class 4 possession of a controlled substance or 

delivery of a controlled substance. As Figure 1 indicates, between 2011 and 2014, 

defendants convicted of delivery of a controlled substance were more likely to 

receive an incarceration sentence than defendants convicted of Class 4 possession, 

after controlling for other defendant and case-level factors. This makes sense; 

delivery is generally considered more serious than possession and all delivery 



2022 ANCHORING DRUG OFFENSES IN COOK COUNTY  31 

 

 
 

offenses in Illinois are categorized in a more serious felony class than Class 4 

possession. However, between 2015 and 2019, defendants convicted of delivery of 

a controlled substance were less likely to receive an incarceration sentence than 

defendants convicted of Class 4 possession of a controlled substance. Since 2015, 

defendants convicted of Class 4 possession had predicted probabilities of a prison 

sentence that were 5 to 9 percentage points higher than defendants convicted of 

delivery.  

 

Figure 1. CCSAO Data—Predicted Probability of an Incarceration Sentence 

for Conviction of Class 4 Felony Drug Possession and Conviction of Felony 

Drug Delivery, 2011–2019 

 
 

To examine the trend in possession convictions in more detail, we calculated 

the predicted probability of an incarceration sentence for defendants 1) convicted of 

possession and initially charged with possession; 2) convicted of possession and 

initially charged with delivery; and 3) convicted of delivery and initially charged 

with delivery.103 As Figure 2 indicates, between 2011 and 2019, defendants 

convicted of possession and initially charged with delivery were the most likely to 

receive an incarceration sentence, after controlling for other defendant- and case-

level factors. In fact, these defendants were more likely to receive an incarceration 

sentence than defendants initial charged with delivery and eventually convicted of 

delivery. This provides strong support for the anchoring effect of initial charges on 

courtroom actors’ decision making. More importantly, since the large majority of 

these cases are resolved through guilty pleas negotiated by prosecutors and defense 

 
103  There were no cases in which a defendant was initially charged with possession and 

convicted of delivery. 
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attorneys, these findings indicate that the anchoring effect affects all courtroom 

actors’ decision-making processes.  

What is surprising in Figure 2 are the trends in the predicted probability of an 

incarceration sentence for defendants whose charges are unchanged from initial 

filing to disposition. As Figure 2 indicates, between 2011 and 2016, defendants 

initially charged and convicted of delivery were more likely to receive an 

incarceration sentence than defendants initially charged and convicted of possession, 

after controlling for defendant- and case-level factors. However, between 2016 and 

2019, defendants initially charged and convicted of delivery were the least likely to 

receive an incarceration sentence.104 During these years, defendants initially charged 

and convicted of possession were more likely to receive an incarceration sentence.  

 

Figure 2. CCSAO Data—Predicted Probability of an Incarceration Sentence 

for Conviction of Class 4 Felony Drug Possession and Conviction of Felony 

Drug Delivery based on Initial Arrest Charge, 2011–2019 

 

 

 
104  The decrease in the percent of those originally charged with delivery and ultimately 

convicted of delivery receiving a prison sentence does not coincide with any change to Illinois law or 

any publicly stated shift in policy or practice by the Cook County State’s Attorney’s Office regarding 

delivery cases. The state’s attorney at the time, Anita Alvarez, stated in early 2015 that “her office will 

stop prosecuting thousands of people picked up with small amounts of hard drugs, including cocaine 

and heroin . . . but the state's attorney's office will now offer nonviolent offenders the chance to go 

through drug treatment rather than face prison time.” (Mick Dumke, Cook County State’s Attorney: 

Time to Lay Off the Pot Prosecutions, THE READER (April 20, 2015), 

https://www.chicagoreader.com/Bleader/archives/2015/04/20/cook-county-states-attorney-time-to-

lay-off-the-pot-prosecutions [https://perma.cc/3LMC-MV92]. Interestingly, this statement did not 

appear to alter the rate at which those convicted of drug possession were sentenced to prison, but it 

does coincide with a shift in sentencing of those convicted of drug delivery.  
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D. Anchoring in Cook County and Mass Incarceration  

 

In order to estimate how this anchoring effect contributes to mass incarceration, 

we calculated the impact of the increased likelihood of incarceration for cases 

charged as drug delivery but convicted of drug possession on admissions to prison, 

sentence lengths, and prison populations. There are two ways to consider this 

anchoring effect: 1) examine the impact if individuals charged with delivery but 

convicted of possession were instead convicted of delivery (and thus subject to the 

rate and length of incarceration of other delivery cases), or 2) examine the impact if 

individuals charged with delivery but convicted of possession were subject to the 

rate and length of incarceration of other possession cases. Looking just at the 2011–

2019 period, we estimate that 71% of individuals subject to the anchoring effect (i.e., 

individuals charged with delivery but convicted of possession) were sentenced to 

prison. By comparison, 61% of individuals convicted of delivery were sentenced to 

prison, as were 53% of individuals charged with possession and convicted of 

possession. 

Between 2011 and 2019, the total number of individuals charged with delivery 

but convicted of possession was 7,121, and 71% were sentenced to prison (or 5,070 

individuals). These 5,070 individuals were sentenced to an average of 2 years in 

prison, or a combined total of 5,070 bed-years once likely good conduct credits are 

taken into account.105 If these 7,121 individuals were instead convicted of delivery, 

it is estimated that 61% would be sentenced to prison, or 4,315 individuals; thus, in 

the absence of the anchoring effect, we would have expected 755 fewer individuals 

admitted to prison. However, this smaller number of individuals would be subject to 

much longer prison sentences—the average prison sentence for those convicted of 

delivery was 4 years. Thus, the estimated bed-years would be 8,630. In other words, 

if convicted of delivery, these 7,121 individuals would have received an additional 

3,560 bed-years of incarceration.  

In contrast, if there was no anchoring effect—and these 7,121 individuals 

charged with delivery but convicted of possession experienced an incarceration rate 

similar to other “straight possession” cases—then there would be a significant 

reduction in admissions to prison and time served. If these 7,121 were instead 

sentenced like other possession cases, it is estimated that 53% would be sentenced 

to prison, or 3,774 individuals; thus, in the absence of the anchoring effect, we would 

have expected 1,296 fewer individuals admitted to prison. In addition, because the 

sentence length is much shorter for these straight possession cases (1.5 years), the 

estimated bed-years would be 2,833. In other words, if sentenced similar to other 

possession cases, these 7,121 individuals would have received 2,237 fewer bed-

years of incarceration.  

 
105  For the calculation of total bed-years, we factored in the day-for-day good conduct credit 

those sentenced to prison usually receive, thereby cutting in half the sentence length to calculate the 

time to be served. 
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Thus, while the anchoring effect results in a larger number of people being 

admitted to prison, given the substantially shorter sentences that result from 

possession sentences, the net effect is a smaller impact on the prison population than 

if these cases were sentenced as delivery (5,070 bed-years compared to 8,630 bed-

years). However, if these individuals were sentenced as straight possession cases, it 

would have resulted in many fewer people sentenced to prison (3,774 versus 5,070) 

and a smaller number of bed-years (2,833 versus 5,070). 

 

CONCLUSION 

 

Contemporary theories of sentencing decision-making tend to focus on the 

focal concerns of courtroom actors and the use of stereotypes to reduce uncertainty 

in the sentencing process. These theories tend to focus primarily on defendant 

characteristics as they relate to actors’ assessments of defendant blameworthiness 

and dangerousness, or on case characteristics as they relate to actors’ need to address 

organizational constraints such as workloads. The current research considered 

whether sentencing outcomes result from the judgmental biases of anchoring—

whether the decision to impose a sentence of incarceration was susceptible to 

anchoring based on the initial arrest charge in the case. In the context of felony drug 

cases in Cook County, this initial anchoring of charges is at the discretion of law 

enforcement. Since law enforcement direct files all felony drug cases in the county, 

these initial charges may anchor cases at the severity of the initial charges, regardless 

of how courtroom actors later amend charges, negotiate a guilty plea, or impose a 

sentence. 

We find strong support for the anchoring effect of initial arrest charges in cases 

resulting in a conviction for Class 4 felony drug possession. Across all of our 

models, defendants with an initial arrest for delivery were more likely to receive an 

incarceration sentence than defendants with an initial arrest for possession. This was 

true both in Cook County and across Illinois. We did find some support for the 

hypothesis that the anchoring effect of the initial arrest was greater in Cook County, 

but we did not find an absence of the effect in the rest of the state. Thus, the direct 

filing of drug offenses by law enforcement in Cook County is not necessarily the 

only factor leading to the anchoring of cases. Further, we found some indication that 

the anchoring effect is diminishing in Cook County over time, particularly when 

comparing this effect between the current and former elected State’s Attorneys. 

Across all of these models, we must also consider to what extent the anchoring 

effects of the initial delivery charge may be mediated by “pragmatic inferences” of 

courtroom actors.106 In other words, the anchor—in this case, an initial charge of 

delivery—may be relevant for the sentencing decision being made; an initial 

delivery charge may indicate a serious offense involving sale near a school or to a 

minor and, thus, be legally relevant to the sentencing outcome. The trends in 

 
106  See Englich & Mussweiler, supra note 12, at 1548 (discussing how judges may use the 

anchor information to both make an initial decision and to inform the anchor). 
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sentencing outcomes for other drug offenses in Cook County, however, seem to 

undercut this argument. Specifically, we find that defendants initially charged with 

delivery and convicted of delivery are less likely than defendants charged with 

delivery and convicted of possession to receive an incarceration sentence. In other 

words, the results seem to imply that the anchoring effect of the initial charge only 

affects cases in which there is a change in the controlling charge from filing to 

conviction. 

One possible explanation for the lower probability of an incarceration sentence 

following conviction of delivery is that the law is out of step with what prosecutors 

see as reasonable. As described, the consequences from a sentencing standpoint 

between an offense being classified as delivery versus possession in Illinois are 

dramatic. If the only prison option for a delivery conviction is 3 to 7 years for a Class 

2 offense (i.e., the least serious offense involving delivery of less than 1 gram) or 4 

to 15 years for a Class 1 offense (which could be the same delivery of less than 1 

gram, but in an enhancement zone), the approach by prosecutors and judges might 

be that probation is the “fairer” sentence. This outcome ensures the conviction is for 

delivery, but the available options for the length of prison terms are seen as too 

long/punitive, resulting in a higher likelihood of a probation sentence. Despite 

numerous efforts to change the structure of Illinois’ felony classification for 

controlled substance offenses, little has changed to address the large disparities 

between how drug delivery and possession offenses can be sentenced. For example, 

the Illinois State Commission on Criminal Justice and Sentencing Reform’s final 

report issued in December 2016 recommended that all drug crimes be lowered by 

one felony class,107 that all drug-law violations should be probation-eligible,108 and 

that sentencing enhancements associated with delivery within specific protected 

zones should be modified.109 Only the last of those has actually seen change. As a 

result, local prosecutor’s offices are left to navigate the existing legal structures for 

drug delivery charges, contributing to this anchoring effect and potentially higher 

percentages of felony drug cases resulting in a prison sentence.  

While the practice of pleading delivery cases down to possession may be seen 

as a benefit to defendants initially charged with delivery, the increased probability 

of a prison sentence following conviction may ultimately undermine that benefit. 

Moreover, given the racial disproportionality that continues to exist in felony drug 

arrests and convictions in Cook County, this anchoring effect continues to impact 

sentences largely for young men of color. Thus, while the number of individuals 

convicted of and sentenced to prison for drug offenses in Cook County continues to 

decrease, Black defendants remain more likely than white defendants to be 

prosecuted and convicted for drug offenses, and due to the anchoring effect, continue 

to be more likely to receive a prison sentence following conviction.  

 
107  ILLINOIS STATE COMMISSION ON CRIMINAL JUSTICE AND SENTENCING REFORM, supra note 37, 

at 50. 

108  Id. at 42. 

109  Id. at 52. 
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While similar anchoring was seen across the state, the direct filing by law 

enforcement is of particular concern in Cook County. In such cases, police determine 

the type of drug law violation and the seriousness of that violation based on the 

initial charges they file. As our findings indicate, the decision to incarcerate is highly 

susceptible to anchoring by this charge—a charge that is not necessarily based on 

the evidence that can support the charges. Given that most of these cases are resolved 

by a guilty plea, prosecutors and defense attorneys appear equally influenced by the 

anchoring of these initial filed charges, regardless of how courtroom actors later 

amend charges, negotiate a guilty plea, or determine a sentence. In this way, the 

locus of sentencing of drug offenders in Cook County is removed from the decision-

making processes of courtroom actors. Rather, it centers that process largely in the 

initial arresting practices of law enforcement.  
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APPENDIX—ADDITIONAL ANALYSES 

 

Table A1—Descriptive Statistics for Class 4 Possession of a Controlled 

Substance Convictions, 2012–2014—CHRI Data Versus CCSAO Data 
 CHRI CCSAO 

 All Counties Non-Cook 

Counties 

Cook 

County 

Cook 

County 

     

Total Cases 19,392 8,360 11,032 11,571 

     

Dependent variable     

   Non-Incarceration 56.7% 77.6% 40.9% 40.4% 

   Incarceration 43.3% 22.4% 59.1% 59.6% 

     

Independent variable     

   Possession arrest 78.4% 78.5% 78.3% 79.0% 

   Delivery arrest 18.1% 15.2% 20.3% 20.0% 

   Non-drug arrest 3.4% 6.2% 1.3% 1.0% 

     

Defendant demographics     

   Female 17.9% 26.4% 11.5% 13.1% 

   Male 82.1% 73.6% 88.5% 86.9% 

     

   White 45.3% 76.3% 22.1% 15.8% 

   Black 54.7% 23.7% 77.9% 84.2% 

     

   25 years old or younger 32.3% 36.4% 29.1% 31.1% 

   Older than 25 67.7% 63.6% 70.9% 67.5% 

     

   Prior conviction 59.5% 41.3% 73.2% -- 

     

   Detained pretrial 56.9% 41.2% 68.8% -- 

     

Case Characteristics     

   Number of guilty charges 

(mean) 

1.03 1.06 1.02 1.02 

   Weapons arrest 1.0% 1.7% 0.6% 0.6% 

   Time to disposition 

(months, mean) 

6.7 6.7 6.7 7.2 

     

   Cook County Case 56.9% -- -- -- 
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Table A2. CCSAO Data—Logistic Regression Models Comparing Different 

Anchoring Variables, 2011–2019 

 Model 1 Model 2 Model 3 

    

Independent variable    

   Possession arrest (reference) -- -- -- 

   Delivery arrest 1.94*** -- -- 

   Non-drug arrest 1.28 -- -- 

    

   Class 4 (reference) -- -- -- 

   Class 3 Felony -- 1.14 -- 

   Class 2 Felony -- 1.82*** -- 

   Class 1 Felony -- 1.97*** -- 

   Class X Felony -- 2.34*** -- 

    

   Reduction in Charge Severity -- -- 1.93*** 

    

   Male 2.96*** 2.96*** 2.76*** 

   Black 2.91*** 2.89*** 2.85*** 

   25 years old or younger 0.53*** 0.53*** 0.53*** 

          Missing age 1.51*** 1.52***  

    

   Number of guilty charges 1.28** 1.26*** 1.30*** 

   Time to disposition 1.01*** 1.01*** 1.01*** 

   Trial 0.91 0.92 0.90 

    

   Chicago Court 1.77*** 1.77*** 1.80*** 

    

Constant 0.10*** 0.10*** 0.09*** 

R2 .169 .171 .148 

N 29,368 28,227 28,227 

* p<.05, ** p<.01, *** p<.001 
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Figure A1. CCSAO Data—Number of Class 4 Felony Drug Possession 

Convictions by Initial Filing Charge, 2011–2019 

 
 

Figure A2. CCSAO Data—Percent of Class 4 Felony Drug Possession 

Convictions by Initial Filing Charge, 2011–2019 
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Map of Drug Sentence Enhancement Zones within Chicago 

 


