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Hon. Lynn S. Adelman, U.S. District Judge
U.S. District Court for Eastern District of Wisconsin
517 E Wisconsin Ave, Rm 364
Milwaukee, WI 53202-4511
Re:

Frank v. Walker, 2011-CV-1128

Dear Judge Adelman:
Plaintiffs in Frank v. Walker write to advise the Court of the possible
consequences of recent developments in the state court litigation, which has thus
far enjoined implementation of the voter photo ID requirement of 2011 Wisconsin
Act 23, on proceedings in this case.
On August 13, 2012, this Court removed a September trial date from its
calendar based upon the representations of the parties that injunctions in
Milwaukee Branch, NAACP v. Walker and League of Women Voters of Wisconsin
v. Walker were extremely unlikely to be stayed or reversed prior to the November
6, 2012 general elections. The two panels of the state Court of Appeals had denied
motions to stay the injunctions pending appeal and were proceeding with decision
processes that were unlikely to conclude for both cases prior to the November
elections. However, on August 21, 2012, the Attorney General filed with the
Wisconsin Supreme Court petitions to bypass the Courts of Appeals, motions to
consolidate the League and NAACP cases, and motions to stay the injunctions to
allow the photo ID requirement to go into effect for the November elections.
Counsel for defendants in this case, who also represent the defendants in the state
court litigation, did not disclose any plans they may have had to seek to dissolve
the state court injunctions during the August 13, 2012 status conference before this
Court.
The plaintiffs in the state court litigation have responded to the defendants’
filings in the Supreme Court. At this time, the Supreme Court has not ruled on any
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of the defendants’ requests. However, the injunctions in both state cases could now be lifted by
the action of a single court, rather than the actions of two independent panels of the Court of
Appeals, increasing the possibility that this Court will need to act before the November 6, 2012
elections. Should the Supreme Court stay or otherwise dissolve the injunctions now,
implementation of the ID requirement prior to November would inevitably lead to
disenfranchisement of eligible voters and to a rushed and likely chaotic attempt to prepare
election officials, as Defendant Kevin Kennedy, the Executive Director of the Government
Accountability Board, has stated according to media reports. Marley, “Elections Chief Does Not
Want Supreme Court to Act on Voter ID this Fall,” Milwaukee Journal-Sentinel (Sept. 12,
2012); see also Milwaukee Branch, NAACP v. Walker, Order Denying Motion for Stay at 1-2
(Sept. 14, 2012) (“[T]he inescapable reality is that the need for stability, predictability and
adequate preparation for the electoral process strongly weighs against this court granting a stay
and thus changing the voting process at this late hour.”) (attached).
Frank Plaintiffs are concerned about the possibility that the state court injunctions may
be lifted with very little time for this Court to act. Plaintiffs believe that this Court may decide
the currently pending motions for a preliminary injunction and for class certification on the
existing record although, should the Court believe that additional evidence may be helpful –
particularly evidence on the impossibility of fair and orderly implementation in the short time
remaining before November 6, which would be relevant to Plaintiffs’ claims 7 and 8 – Plaintiffs
are also prepared to request a brief factual hearing at which they would call Defendant Kennedy
as a witness.
We also note that oral argument is now scheduled for October 10, 2012. We are
concerned that if the Wisconsin Supreme Court lifts the injunctions more than a day or two
before then, an earlier date for argument (and testimony, if any) might be required.
Accordingly, Plaintiffs request that this Court schedule a status conference to determine
whether and when a factual hearing should be scheduled.
Sincerely,

/s Laurence J. Dupuis
Laurence J. Dupuis, Bar No. 1029261
One of Plaintiffs’ Attorneys
cc:

Assistant Attorneys General Thomas Bellavia, Carrie Benedon, Clayton
Kawski and Maria Lazar (by ECF)
Charles Curtis, Carl Nadler, John Ulin (by email)
Penda D. Hair, Kumiki Gibson, Denise D. Lieberman, James Eichner (by email)
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