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O'Connor, Bridget K.
From:
Sent:
To:
Cc:

O'Connor, Bridget K.
Friday, January 24, 2014 8:00 PM
Strach, Phillip J.
Pocklington, Amy M.; Allen, Winn; thomas.farr@ogletreedeakins.com;
allison@southerncoalition.org; AnitaEarls@southerncoalition.org; apeters@ncdoj.gov;
AStein@tinfulton.com; bob.stephens@nc.gov; butch@butchbowers.com;
catherine.meza@usdoj.gov; cbrook@acluofnc.org; dale.ho@aclu.org;
david.cooper@usdoj.gov; Donovan, Daniel T.; *dlieberman@advancementproject.org;
gill.beck@usdoj.gov; jebenstein@aclu.org; john.russ@usdoj.gov; Rancour, Kimberly D.;
lmcdonald@aclu.org; spencer.fisher@usdoj.gov; Yannucci, Thomas D.;
ijoyner@NCCU.EDU; *phair@advancementproject.org; Lange, Michelle A.
Re: Outstanding ESI issues

Subject:

Phil: Thank you for you response. With respect to your statement that Defendants were
surprised that we concluded from the meet-and-confer that Defendants plan to stand on their
objections as stated in their January 8, 2014 responses to RFPs, Plaintiffs specifically asked
whether Defendants intended to withhold documents on the basis of those objections and Mr.
Farr stated that Defendants' position was "very clear" and then defense counsel elaborated that
you did not intend to produce documents to which you had objected. In light of this response to
this fundamental question, we believe that the parties have discussed this point. The requests at
issue were served on Defendants months ago, Defendants asserted these objections in writing
weeks ago, and have been due to produce documents relating to those requests since that
time.

We look forward to speaking with you next week regarding to the other topics relating to the
documents that you do plan to produce outside your objections, but on this point, we understood
you to be quite clear that you do not intend to produce documents that fall within the scope of
your objections.

Sincerely,
Bridget K. O'Connor

Bridget K. O’Connor
KIRKLAND & ELLIS LLP
655 Fifteenth Street, NW, Suite 1200
Washington, D.C. 20005
Ph: (202) 879-5048 F: (202) 879-5200
1

Case 1:13-cv-00660-TDS-JEP Document 81-2 Filed 02/18/14 Page 2 of 5

On Jan 24, 2014, at 9:13 AM, "Strach, Phillip J." <Phil.Strach@ogletreedeakins.com> wrote:
Bridget:
Thank you for your email. We will continue to work diligently to produce the requested databases as we
have since the requests were made and will produce the relevant information from the SADLS and
SEIMS databases by Jan. 31. We are surprised by your conclusion that we intend to stand on our
objections. When you posed that question on yesterday’s call, we specifically noted that because the
call was for the purpose of discussing outstanding ESI issues, we were not prepared to discuss our
objections to the RFPs. We suggested that we do that in another call, now scheduled for next Thursday,
and you agreed. In general, we are collecting and will produce relevant, non-privileged documents and
communications, notwithstanding our stated objections. However, the parties have not yet had any
meaningful discussion, if any discussion at all, on whether any compromises may be reached on the
specific objections we raised with respect to each RFP. We look forward to having those discussions next
Thursday as we agreed we would do on yesterday’s call.
Regards,
Phillip J. Strach | Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
4208 Six Forks Road, Suite 1100 | Raleigh, NC 27609 | Telephone: 919-789-3179 | Fax: 919-783-9412
phil.strach@ogletreedeakins.com | www.ogletreedeakins.com

From: O'Connor, Bridget K. [mailto:boconnor@kirkland.com]
Sent: Friday, January 24, 2014 5:43 AM
To: Pocklington, Amy M.
Cc: Allen, Winn; thomas.farr@ogletreedeakins.com; allison@southerncoalition.org;
AnitaEarls@southerncoalition.org; apeters@ncdoj.gov; AStein@tinfulton.com; bob.stephens@nc.gov;
butch@butchbowers.com; catherine.meza@usdoj.gov; cbrook@acluofnc.org; dale.ho@aclu.org;
david.cooper@usdoj.gov; Donovan, Daniel T.; *dlieberman@advancementproject.org;
gill.beck@usdoj.gov; jebenstein@aclu.org; john.russ@usdoj.gov; Rancour, Kimberly D.;
lmcdonald@aclu.org; spencer.fisher@usdoj.gov; Strach, Phillip J.; Yannucci, Thomas D.;
ijoyner@NCCU.EDU; *phair@advancementproject.org; Lange, Michelle A.
Subject: RE: Outstanding ESI issues

Counsel:
Thank you for participating in the meet-and-confer yesterday regarding the
outstanding issues relating to the Defendants’ responses to Plaintiffs’
discovery requests. Based on that discussion, it is our understanding that
Defendants intend to stand on their objections as stated in their responses
to Plaintiffs 1st RFPs to the State Board of Elections and to Governor
McCrory, and do not intend to produce documents where those stated
objections apply. Defendants also stated that they would produce the
SADLS and SEIMS databases no later than Friday, January 31, 2014 -- and
that they would produce at least the SEIMS database sooner if it is feasible
to do so. We look forward to receiving those databases as soon as
possible. In light of the delays in producing those databases, we would ask
that Defendants send those productions by Federal Express for Monday
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delivery to the Plaintiffs, and to confirm by email on Friday that those
databases have gone out. Finally, we understand from yesterday’s
discussions that Defendants are proceeding and have begun to search for
and review documents based on the current list of custodians and search
terms that have been circulated between the parties, and that Defendants
have agreed to accept the last set of search terms proposed by the
Plaintiffs.
With respect to the meet-and-confer call that we discussed having on
Thursday, January 30, 2014 as to other issues relating to the specifics of the
documents that Defendants do plan to produce outside of their stated
objections, Plaintiffs would propose that that call take place at 11 AM
Eastern. We can use the following dial-in number for that call: 866-3311856, code 2028795048. We expect to raise at least the following points for
discussion on Thursday: (1) Defendants’ expected timing for productions of
responsive emails is based on their current search efforts (both when those
productions will start and when they will be complete); (2) Defendants’
expected timing for production of privilege logs; and (3) Defendants’
expected timing for productions of hard copy and other non-email
materials.
Sincerely,
Bridget K. O’Connor

Bridget K. O’Connor
KIRKLAND & ELLIS LLP
655 Fifteenth Street, NW, Suite 1200
Washington, D.C. 20005
Ph: (202) 879-5048 F: (202) 879-5200

***********************************************************
IRS Circular 230 Disclosure:
To ensure compliance with requirements imposed by the U.S. Internal Revenue Service, we inform you
that any tax advice contained in this communication (including any attachments) was not intended or
written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding tax-related
penalties under the U.S. Internal Revenue Code or (2) promoting, marketing or recommending to another
party any tax-related matters addressed herein.
The information contained in this communication is confidential, may be attorney-client privileged, may
constitute inside information, and is intended only for the use of the addressee. It is the property of
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Kirkland & Ellis LLP or Kirkland & Ellis International LLP. Unauthorized use, disclosure or copying of this
communication or any part thereof is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by return e-mail or by e-mail to
postmaster@kirkland.com, and destroy this communication and all copies thereof, including all
attachments.
***********************************************************
This transmission is intended only for the proper recipient(s). It is confidential and may contain attorney-client privileged information. If you
are not the proper recipient, please notify the sender immediately and delete this message. Any unauthorized review, copying, or use of this
message is prohibited.
Unless expressly stated to the contrary herein, nothing in this message was intended or written to be used, nor may be relied upon or used:
(a) to avoid any penalties that could be imposed under the Internal Revenue Code of 1986, as amended, or (b) to recommend or support the
promotion or marketing of any federal tax transaction or issue discussed herein.
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