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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

ONE WISCONSIN INSTITUTE, INC.,
CITIZEN ACTION OF WISCONSIN
EDUCATION FUND, INC., RENEE
M. GAGNER, ANITA JOHNSON, CODY
R. NELSON, JENNIFER S. TASSE,
SCOTT T. TRINDL, MICHAEL R.
WILDER, JOHNNY M. RANDLE,
DAVID WALKER, DAVID APONTE,
and CASSANDRA M. SILAS,
Plaintiffs,

JUDGE GERALD C. NICHOL, JUDGE
ELSA LAMELAS, JUDGE THOMAS
BARLAND, JUDGE HAROLD V.
FROEHLICH, JUDGE TIMOTHY
VOCKE, JUDGE JOHN FRANKE,
KEVIN J. KENNEDY, MICHAEL
HAAS, MARK GOTTLIEB, and
PATRICK FERNAN,

Defendants.

)
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)
)
)
)
)
)
)
)
)
-vVs- ) No. 15-cv-324
)
)
)
)
)
)
)
)
)
)

The confidential deposition of YAIR GHITZA, Ph.D.

called for examination pursuant to Notice and the
Rules of Civil Procedure for the United States
District Courts pertaining to the taking of
depositions, taken before Lisa M. Bringle, C.S.R.,
within and for the County of Lake and State of
Illinois, at 131 South Dearborn Street, Suite 1700,
Chicago, Illinois, on the 14th day of April, 201e,
at the hour of 11:00 a.m.

REPORTED BY: LISA M. BRINGLE, CSR

LICENSE NO.: 084-003301
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APPEARANCES :
PERKINS COIE, LLP,
BY: MR. BRUCE V. SPIVA
700 13th Street, N.W., Suite 600
Washington, D.C. 20005-3960
(202) 654-6203
bspiva@perkinscoie.com

Representing the Plaintiffs;

WISCONSIN DEPARTMENT OF JUSTICE,
BY: MR. MICHAEL MURPHY

17 West main Street, P.O. Box 7857
Madison, Wisconsin 53707-7857
(608) 266-5457
murphysm@doj.state.wi.us

Representing the Defendants.
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1 (Witness sworn.) 1 One thing before we get into it here is I
2 MR.MURPHY: Allright. We are on the record | 2 think we have to resolve some terminology because
3 in the case of One Wisconsin Institute versus 3 you filed an expert -- there is filed in this case
¢ Nichol, et al., Western District of Wisconsin, Case | 4 an expert report that you prepared. There is also
5 No. 15 CD 342. We are here for the deposition of | 5 a data file that was your product, and I want to
6 Yair Ghitza. 6 make sure we are using the terms consistently.
7 YAIR GHITZA, Ph.D., 7 I guess what I would propose is to call
8 called as a witness herein, having been first duly 8 the file document your expert report and to call
9 sworn, was examined and testified as follows: 9 the data set, while we can use the data set, what

[
= o

EXAMINATION
BY MR. MURPHY:

10
11

do you refer to that as?
A. That's fine.

your attorney know, and we'll work that out.

12 Q. I guess to start, just to make sure we've 12 Q. Okay. The data output or the data
13 got the right person, can you tell us your name and |3 product?
14 gpelling of your last name, please? 14 A, Sure. Ifit's unclear at any time, let me
15 A. Yair Ghitza, G-h-i-t-z-a. 15 know.
16 Q. Have you ever been deposed before? 16 MR.MURPHY: Okay. I'm handing the reporter
17 A. Yes. 17 what we are going to mark as Exhibit 1.
18 Q. Okay. I'll do the short version on this 18 (Whereupon, Ghitza Deposition
19 then. It's important that you give verbal answers 19 Exh. 1 was marked for
20 because nodding or shaking your head doesn't get |20 identification.)
21 picked up well by the court reporters. 21 BY MR. MURPHY:
22 It's important that you understand my 22 Q. Isthis a copy of the expert report that
23 questions, but when I ask a question, I'm going to |23 you filed --
24 agsume that you understand it, so if you don't 24 A, Yes,itis.
25 understand anything about it, please ask me, and 25 Q. --inthis case? Allright. Thank you.
Page 5 Page 7
1 'l rephrase it, or we'll resolve the confusion. 1 My plan is to ask a little bit about your
2 What did you do to prepare for today? 2 background and expertise first and then a little
3 A. Iprepared areport, an expert report, 3 bit about Catalist and then your retention in the
4 that was submitted to Perkins Coie, and I did all 4 case generally, and then we'll get into your data
5 of the different things that were described in that 5 sources and analysis.
6 report, and then in preparation for today, I 6 1 guess to start with, tell me about your
7 reviewed the report and came to the office. 7 education, undergrad and graduate degrees.
8 Q. Okay. Did you review anything else other 8  A. Igotabachelor in computer science and
9 than the report to prepare for today? ¢ engineering from the University of Michigan,
i A. No. 10 graduated in 2003; and I completed my Ph.D. in
11 Q. Did you talk to anyone except for your 11 political science, specializing in quantitative
12 attorneys about the case between doing your report |12 statistical methods in 2014.
13 and today? 13 Q. Okay.
4 A, No. 14 A, That's from Columbia University.
15 Q. Did you bring anything with you today, 15 Q. Did you work between your undergrad and
16 documents? 16 Ph.D.?
17 A. No. 17 A. Yes.
18 Q. Regarding breaks, we can take breaks 18 Q. Whatdid you do?
19 pretty much any time you want. I just ask that we |19  A. Ispenta year as a visiting research
20 don't take a break between a question and an 20 assistant in the MIT media lab. I was doing
21 answer. 21 artificial intelligence research there.
22 I usually need a break every hour or so, 22 Then 1 spent a few months working at the
23 g0 I'll be planning on roughly that schedule, but 23 Democratic National Convention Committee in Boston.
24 if you want a break at other times, just let me or 24 This was in 2004.
25 25 Then I worked for a consulting firm in

Gramann Reporting, Ltd.
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1 D.C. It was called QRS Newmedia. That was part | 1 elect Obama.
2 of -- they were retained as part of the Kerry 2 Q. Whatdid you do there?
3 campaign. 3 A. I'was part of the analytics team, so again
4 And then [ worked for a company called 4 various statistical analyses.
5 Copernicus Analytics for a few years, I think two 5 Q. You said you volunteered. Am I correct
6 years, before going back to grad school. 6 that you were not paid for that?
7 Q. Whatis QRS Newmedia? What do they do? | 7 A. That's right.
8 A. It'saconsulting firm. They do various 8 Q. Have you heard the term analytics cave -
9 communications work for campaigns and 9 with regard to Obama for America?
10 organizations. 10 A. Yes.
11 Q. What was your position there? 11 Q. What is the analytics cave?
12 12 A. That was an informal term to refer to the

13
14
15
1le
17
18
19
20
21
22
23
24

A. 1did some reporting and tracking of
activities that QRS was responsible for in that
campaign.

Q. What kind of activities?

A. They organized satellite media tours and
radio tours.

Q. Okay.

A. Soif a campaign surrogate was giving, you
know, a talk on a TV station, QRS organized that,
and, you know, I was helping with things of that
nature.

They also went around to the different
debates, you know, a few of them, and I went and

[T
o o W

17

room where the main analytics staff did their work
in the campaign office.

Q. Have you worked for any other political
campaigns or volunteered for any other political
campaigns?

A. No. Catalist, my current employer --

Q. Yes.

A. -- does work for, you know, various
political campaigns, but I have never been employed
directly by any of them I don't think.

Q. Have you volunteered for any others like
you did for Obama for America?

NONONNN B R R R R B B o e
& W N O W oI s W R O

25

their outreach more effectively.

Q. Okay. Who were their clients when you
worked there?

A. There were various clients, you know,
primarily campaigns and organizations in the --
progressive campaigns and organizations.

Q. Any republican candidates or campaigns
hire you?

A. Not that I know of.

Q. Did you work for the organization Obama
for America?

A. T volunteered for Obama for America in
2012,

Q. So you were not paid for that?

A. No.

Q. And what is Obama for America?

A. That was the presidential campaign to help

25 helped set up some of the technical infrastructure, |25 A. No, not that I can remember.
Page 9 Page 11
1 you know, like the production, like TV camerasand | 1 Q. Did you have jobs in college?
2 things like that. 2 A. Thad summer jobs.
3 Q. Inperson at the debates? 3 Q. Okay. What were they?
4 A. Iwentto one debate. 4 A, After my freshman year, [ was an intern at
5 Q. And what did you do at Copernicus? 5 Lucent Technologies, you know, doing engineering,
6  A. [built a set of micro-targeting models, 6 computer science stuff.
7 and essentially that's statistical models that 7 Then after my sophomore year and junior
8 campaigns and organizations used to help conduct | 8 year I did research at Rutgers University. It was
9 9 science experimental research that I was doing

NONONNN N R R R s R g
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programming for.

Q. Any others?

A. Not that I can remember. It was a while
ago now.

Q. Turning to your report, Exhibit 1, page 4
has a list of publications and matters where you've
testified as an expert witness. Is this list
current?

A. Well, so there is one more now where I've
testified as an expert that's an ongoing case in
Virginia.

Q. Do you know the name of the case?

A. Tdon'tknow.

MR. SPIVA: Do you want me to say it? I don't
mean to testify but --

MR. MURPHY: That's fine.

Gramann Reporting, Ltd.
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1 MR. SPIVA: Are you talking about the Lee 1 Q. Doyou get any commission?
2 versus Virginia? 2 A. No.
2 MR.MURPHY: Okay. 3 Q. Time-wise, how much of your work over the
4 MR. SPIVA: Lee, et al. -- actually, it's not 4 past 12 months has been lawsuit expert work?
5 versus Virginia. Lee, et al., versus -- now I'm 5 A. Not very much.
6 gpacing all of a sudden but... 6 Q. Do you think more or less than a quarter
7 BY MR. MURPHY: 7 of your time?
8 Q. And what were the issues in State of Texas | 8  A. Less than a quarter.
9 v. Holder? 9 Q. Okay. What is your field of expertise?
10 A. Well, what I did was fairly similar to 1o A. Itis statistical analysis particularly of
11 what was done for this case and the same thing for |11 large-scale voter registration databases.
12 the Virginia case as well. There are some, you 12 Q. Do you have expertise in political
13 know, slight differences, but in broad strokes, in 13 gcience?
14 each of these three cases, a file was given to 14 A Yes.
15 Catalist. We appended information, primarily the |15 Q. What is that expertise?
16 individual race model estimates, and I wrote an 16 A Well, my Ph.D. was in American politics,
17 expert report describing that process. 17 and I specialized again in statistical modeling of
18 Q. Do you know what the dispute was in State |28 public opinion data and elections data.
19 of Texas versus Holder? 19 Q. Okay. Ithink I probably miswrote it
20 A. Ibelieve that the State of Texas was 20 down, but what is the area of your Ph.D.? What
21 being sued for a new voter ID law that was passed |21 is -
22 that the plaintiffs alleged were -- would have 22 A. It's political science.
23 disproportionate -- a disproportionate impacton |23 Q. Okay.
24 certain sets of voters, including minority voters. 24 A, And my areas of expertise were in
25 Q. And were you retained by the plaintiffs or |25 statistical quantitative methods and particularly
Page 13 Page 15
1 defendants -- let me ask that another way. 1 American politics.
2 Were you retained by the State of Texas or 2 Q. Okay. I wrote down statistical
3 the parties, including Holder, the other side of 3 quantitative methods without the rest. Okay.
4 the case? 4 A. I'may have not mentioned it.
5 A. So Catalist was retained by the latter. 5 Q. Those strike me as in some ways different
6 Q. Okay. The latter meaning not the state? 6 fields. How much of your Ph.D. work was devoted to
7 A. Correct. 7 social sciences and how much to mathematic and
8 Q. Okay. Do you know who won that case? 8 statistics?
9  A. Ibelieve that the plaintiff won the case, 9  A. Well, the two are not as unrelated as you
16 and then it went into appeal, and there are various 10 might think.
11 stages of appeal, and I've lost track as to 11 Q. Okay.
12 currently where it is. 12 A. You know, especially in current political
13 Q. Understood. Do you know the issue -- do 13 science and social science research. So social
14 you know what the issue is in the Virginia case 14 gcience research as a whole, especially I will
15 that you're currently working on? 15 comment on political science where I have the most
16 A. Ibelieve it's something similar. 16 expertise, 1s becoming more and more quantitative
17 Q. Okay. And do you represent -- let me 17 and relying much more on quantitative methods,
18 gtart over. Are you retained by the State of 18 observational research, experimental methods. So
19 Virginia or the other side? 19 that was my big area of focus.
20 A. I think it's the other side. 20 Q. Okay.
21 Q. Okay. For the three cases in which you've 21 A. Incomparison to other political science
22 been an expert, are you compensated for your expert |22 students, I focused -- [ had a very heavy emphasis
23 work independently of your normal Catalist 23 on quantitative methods. My advisor in grad
24 compensation? 24 gchool, for example, was a joint professor in
25 A. No. 25 political science and in statistics. He is very
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