As Introduced

126th General Assembly
Regular Session H. J. R. No. 13
2005-2006

Representative DeWine

JOINT RESOLUTION

Proposing to amend Sections 1, 2, 3, 5, 6, 7, 8, 10,
11, 12, 13, and 15 of Article XI, to amend, for
the purpose of adopting new Section numbers as
indicated in parentheses, Sections 5 (4), 6 (5), 7
(6, 8 (7), 10 (8), 11 (9), 12 (11), 13 (12), and
15 (13) of Article XI, to enact new Section 10 of
Article XI, and to repeal Sections 4, 9, and 14 of
Article XI of the Constitution of Ohio to revise
the appcrtionment process for General Assembly and

Congressional districts.

Be it resolved by the General Assembly of the State of Ohio,
three-fifths of the members elected to each house concurring
herein, that there shall be submitted to the electors of the
state, in the manner prescribed by law at the general election to
be held on November 7, 2006, a proposal to amend Sections 1, 2, 3,
5, 6, 7, 8, 10, 11, 12, 13, and 15 of Article XI, to amend, for
the purpose of adopting new Section numbers as indicated in
parentheses, Sections 5 (4), 6 (5), 7 (6), 8 (7), 10 (8), 11 (9),
12 (11), 13 (12), and 15 (13) of Article XI, and to enact new
Section 10 of Article XI of the Constitution of Ohio to read as

follows:

ARTICLE XI
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yearr—ehexeafter~ (A) The Ohio apportionment commission shall

consist of geven members and shall be responsible for the

apportionment of thig state for congress and the general assembly.

Beginning with the vear 2011, after the first dav of February but

before the first day of March of each vear ending in the numeral

one, four members ghall be appointed to the commigsion in the

following manner:

(1) One member shall be appcointed bv the speaker of the oOhio
house of representatives:

{2) One member shall be appointed by the minority leader of
the Ohio house of representatives:

(3) One member shall be appointed by the president of the
Ohio senate:

(4) One member shall be appointed by the minority leader of
the Ohio senate.

(B) All meetings of the Ohio apportionment commission shall

be open to the public. The governor shall give sueh—persens the

four commission members appointed by the leaders in the general
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asgembly, and the public, at least two weeks advance notice of the

date, time, and place of suek the first meeting—

Fhe of the commigsion, which shall be held after the first

day of March but before the fifteenth day of March of the vear

ending in the numeral one. At that first meeting, the four members

appointed under divigion (A) of this section, shall convene and

select cochairpersons. Those four members shall then proceed with

a process of appointing, by unanimous vote, the remaining three

members of the commisgssgsion. If additional meetings are required for

the process of selecting the remaining three members of the

commission, the meetings shall be called bv the commission

cochairperscons with at least two davs prior notice.

In selecting the three additional appointments under this

division, the four commission memberg appointed by the leaders in

the general assembly ghall give due consideration to the diversity

of the state.

(C) (1) During a commission member's tenure on the Ohio

apportionment commigsion and during the ten vears preceding

appointment to the commigsion, no commission member shall:

(a) Hold or have held a state or federal elective public

office for which candidates may be nominated bv political parties:

{b) Be or have been a candidate for a state or federal

elective office for which candidates may be nominated by political

parties.

{2) At the first general election after the adoption of a new

gongregsional plan or a new _general assembly plan, no commission

member shall be a candidate for the Ohio general assemblv.

(D) Not later than the first dayv of May of a vear ending in

the numeral one, the Ohio apporticonment commission shall convene.

public notice being given, to establish a schedule that it

detexmines appropriate to carry out the duties set forth in this
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article. Not later than the first dayv of October of a vear ending

in_the numeral one, the commission shall adopt, in the manner

prescribed in this article, the boundariesgs for each of the

ninetv-nine house of representatives districts, thirtv-three

senate districts, and the prescribed number of condgressional

districts as apportioned to the state pursuant to Section 2 of

Article 1 of the United Statesg Constitution.

(F) Unlegs otherwise specified in thig article, a simple

majority of its members shall be.required for any action by the

Ohio apportionment commission. The affirmative vote of five

members of the commission, including at least one member of each

political party who was appointed to the commission by the leaders

in the general agsembly and at least one of the three members not

appointed to the commission by the leaderg in the general

asgembly, shall be required to adopt any plan or to change the

definition of a "competitive district” in Section 6 of this

article.

{F) The Ohio apportionment commission shall make the

necessary provisiong to allow for public input and to allow for

any resident of Ohio to submit a congressional plan or a general

assembly plan for consideration.

(G) The attorney general shall be responsible for defending a

plan adopted by the members of the Ohio apportionment commission

in any legal case or lawsuit arising from the process described in

thig article.

{H) The general assembly shall be respongible for making the

appropriationg it determines necessarv in order for the Ohio

apportionment commigsion to perform its dutieg under this article

and to defend against any lawsuit arising from the performance of

the duties outlined in this article.

(I) Any vacancy on the Chio apportionment commission shall be
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filled in the same manner as the original appointment not later

than thirty days after the vacancy occurs.

{J) All appointments to the Ohio_apportionment commission

shall be made anew for each successive decennial apportionment of

this state. Prior service on the commission shall not exclude a

berson from being appointed to and serving on the commission.

(K) After the adoption of a congressional plan and a general

assembly plan and the completion of any necessary administrative

functions, the cochairpersons of the Ohio apportionment commission

shall jointly dissolve the commission.

(L) The governor shall cause the apportionment plans to be
published no later than the fifth day of October 5 of the year in

which +&—& they are made, in such manner as provided by law.

Section 2. The apportionment of this state for members of

congresg and the general assembly shall be made in the following

manner: Fhe

{A) The whole population of the state, as determined bv the

federal decennial census, shall be divided by the number of

congressional districts apportioned to the state pursuant to

Section 2 of Article I of the United States Constitution. and the

quotient shall be the ratio of representation in the condress for

ten vears next succeeding such apportionment.

(B) The whole population of the state, as determined by the
federal decennial census or, if such is unavailable, such other
basis as the general assembly may direct, shall be divided by the
number "ninety-nine" and the quotient shall be the ratio of
representation in the house of representatives for ten years next

succeeding such apportionment. Zse

(C) The whole population of the state as determined by the

federal decennial census or, if such is unavailable, such other
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basis as the general assembly may direct, shall be divided by the
number "thirty-three" and the quotient shall be the ratio of
representation in the senate for ten years next succeeding such

apportionment.

Section 3. (A) The population of each condgressional district

shall be as egual to the ratio of representation in the conaress

as practicable, ag provided in Section 2 of this article.

{B) The population of each house of representatives district
shall be substantially equal to the ratio of representation in the
house of representatives, as provided in seetien Section 2 of this
Aredede article, and in no event shall any house of
representatives district contain a population of less than
ninety-five pereent per cent nor more than one hundred five
pexeent per cent of the ratio of representation in the house of
representatives, except in those instances where reasonable effort
is made to avoid dividing a county in accordance with seetien—9

Sections 7 and 8 of this Axkdele article.

(C) The population of each senate district shall be

substantially equal to the ratio of representation in the senate.

as provided in Section 2 of this article, and in no event shall

any senate district contain a population of legs than ninetv-five

pexr cent nor more than one hundred five per cent of the ratio of

representation in the senate as determined pursuant to this

article.

Section & 4. Eaek (A) Each congressional district shall be

entitled to a gingle representative in the United States house of

repregentatives in each congress.

(B) Each house of representatives district shall be entitled

to a single representative in each Gemeral-—Assembiy general
assembly. Ewery

(C) Each senate district shall be entitled to a single
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senator in each Gemeral—Assembly general assembly.

Section € 5. District boundaries established pursuant to this

Axetete article shall not be changed until the ensuing federal

decennial census and the ensuing apportionment or as provided in

seetion—3 this section and Section 12 of this Artiele article,
notwithstanding the fact that boundaries of political subdivisions
or city wards within the district may be changed during that time.
District boundaries shall be created by using the boundaries of
political subdivisions and city wards as they exist at the time of
the federal decennial census on which the apportionment is based,

or such other basis as the general assembly has directed.

If the currently applicable apportionment plan is determined

Lo be invalid by an unappealed final order of a court of competent

Jurisdiction, the Ohio apportionment commission shall be convened

as directed by the court to adopt a new plan that is in compliance

with the law, including the provisions of this article. In such a

circumstance, the leaders in the general assembly at the time

shall each make a new appointment in the manner specified in

division (A) of Section 1 of this article. Those four commission

members shall. then select the remaininag three commission members

in the manner specified in division (B) of Section 1 of this

article.

Section # §. (A) Every house—eof-representatives condressional

and_general assembly district shall be compact and composed of

contiguous territory, and the boundary of each district shall be a
single nonintersecting continuous line. To the extent consistent
with the requirements ef—seetieon—3 of this Artiele article, the
boundary lines of districts shall be se drawn as to delineate an

area containing one or more whole counties.

(B) Any plan adopted by the Ohio apportionment commission

shall comply with all applicable Ohio and federal constitutional
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provisions, including, but not limited to, those dealing

specifically with the protection of minority voting rights.

{C) Where the reguirements of seetieon——=—of this Axkiele
article cannot feasibly be attained by forming a district from a
whole county or counties, such district shall be formed by
combining the areas of governmental units giving preference in the
order named to counties, townships, municipalities, and eitsy

municipal wards.

4+ (D) Where the requirements ef—seetdeon—3 of this Axtiele
article cannot feasibly be attained by combining the areas of
governmental units as prescribed in division 48+(C) of this

section, only eme two such usde unitsg may be divided between &we

esEriets per digtrict, giving preference in the selection of a
unit for division to a township, e—edty—wardr a e+e&y¥ contiguous
municipality, and a village in the order named, except that in the

case of congressional districts the number of units divided per

district may be wmore than two, but not more than necessary to

achieve the ratioc of representation in the congress as required by

thig article.

(F) Where their formation does not conflict with the other

principles established by this article, the Ohioc apportionment

commission ghall make jits best efforts to maximize the number of

competitive districts using the following criteria:

(1) The commission shall determine the three closest general

elections by percentage for nonjudicial statewide or federal

statewide office, including the elections of a president and vice

president of the United States, held in the three previous
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even-numbered years immediastelyv preceding the vear in which the

commission meets to adopt new plans., provided that the two

partisan candidates received at least ninety-five per cent of the

total votes cast.

{2) Using the three closest elections selected under division

{E) (1) of this section, the commission shall determine the average

partisan indexes for each proposed district by doing the

following:

{a) Taking the percentage of the vote received in the

district for each of the two partisan candidates who received the

highest wvote totals counting onlv the votes cast for those two

partisan candidateg, then

(b) Averaging together the three voting percentages for the

candidates with the same partisan affiliation bv dividing the sum

of the percentages by the number three to vield the average

partisan indexes for that district.

{3) Unless the Ohio apportionment commission adopts a

different definition, a "competitive district® is a district where

the average partisan indexes determined by this section are not

more than five per cent apart.

Section 8 7. A county having at least one house of
representatives ratio of representation shall have as many house
of representatives districts wholly within the boundaries of the
county as it has whole ratios of representation. Any fraction of
the population in excess of a whole ratio shall be a part of only

one adjoining house of representatives district.

The number of whole ratios of representation for a county
shall be determined by dividing the population of the county by
the ratio of representation for the house of representatives

determined under seetion Section 2 of this Aredete grticle.
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Section 36 8. The standards prescribed in seetiewms this

section and Sections 3, 6, and 7+—8+w—and—9 of this Axrtdiele article

shall govern the establishment of house of representatives
districts, which shall be created and numbered in the following
order to the extent that such order is consistent with the

foregoing standards:

(A) Each county containing population substantially equal to
one ratio of representation in the house of representatives, as
provided in seetiewn Section 2 of this Axkdele article, but in no
event less than ninety-five pereent per cent of the ratio nor more
than one hundred five pexreernt per cent of the ratio shall be

designated a representative district.

(B) Each county containing population between ninety and
ninety-five peweent per cent of the ratio or between one hundred
five and one hundred ten pexeernt per cent of the ratio may be

designated a represgentative district.

(C) Proceeding in succession from the largest to the
smallest, each remaining county containing more than one whole
ratio of representation shall be divided into house of
representatives districts. Any remaining territory within such
county contaiﬁing a fraction of one whole ratio of representation
shall be included in one representative district by combining it

with adjoining territory outside the county.

(D) The remaining territory of the state shall be combined

into representative districts.

Section #* 9. Senate districts shall be composed of three
contiguous house of representatives districts. A county having at
least one whole senate ratio of representation shall have as many
senate districts wholly within the boundaries of the county as it
has whole senate ratios of representation. Any fraction of the

population in excess of a whole ratio shall be a part of only one
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adjoining senate district. Counties having less than one senate
ratio of representation, but at least one house of representatives

ratio of representation shall be part of only one senate district.

The number of whole ratios of representation for a county
shall be determined by dividing the population of the county by
the ratio of representation in the senate determined under seetien

Section 2 of this Axtdiele article.

Senate districts shall be numbered from one through
thirty-three and as provided in seetien—2 Section 11 of this
AxrEiele article.

Section 10. The standards prescribed in this section and

Sectiong 3 and 6 of this article shall govern the establishment of

condgressiongl districts., which shall be created in the following

order to the extent that such order is consistent with the

foregoing standards:

(A) The number of whole ratios of representation for a County

shall be determined by dividing the population of the countv by

the whole ratio of representation in the congress determined under

Section 2 of thig article.

{B) Proceeding in succession from the largest to the

smallest, each county containing more than one whole ratio of

representation shall be divided into the appropriate number of

congressional districts. Anv fraction of the county population in

excess of a whole ratio of representation shall be included in one

congregsional district by combining it with adioining territorvy

outside the countv.

(C) The remaining territory of the state shall be combined

into congressional digtricts.

Section 42 l1l1l. At any time the boundaries of senate districts
are changed in any plan of apportionment made pursuant to any

provision of this Axtiele article, a senator whose term will not
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