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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
UNITED STATES OF AMERICA
v.
MILTON E. McGREGOR

)
)
)
)
)

CR. NO. 2:10cr186-MHT

ORDER
Before the court is Defendant McGregor’s Motion for Order (Doc. #2030). The
Motion requests an “order that clearly and unequivocally commands the Government and
each of its counsel in this case to turn over all Brady and Giglio information (whether it
exists in documentary form or otherwise), including all information of any sort that is
exculpatory or that would be useful in impeachment of any Government witness.” Motion
(Doc. #2030) at 1. Essentially, Defendant requests that this court order the Government to
follow the law. Defendant acknowledges that such an order “may be inherent in the local
rules and standing order of the Court,” but still requests a “specific order to this effect in this
particular litigation.” Id.
Defendant is correct that such an order would be redundant, not only as to the local
and standing orders, but also as to Brady, Giglio, and their progeny. Those cases and the
orders set forth the obligations imposed on the Government, and there are consequences for
violations of those obligations. It is those consequences that are at the heart of this Motion.
Defendant requests a clear and unequivocal order so that if there is a Brady or Giglio
violation in this case, and it is determined that the violation rose to the level of misconduct,
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then a possible future special prosecutor could use such an order of this court to aid in a
possible prosecution of Government counsel. See id. at 2-3. This scenario is based on an
order entered in the United States District Court for the District of Colombia, wherein the
court discussed the special prosecutor’s recommendation not to file criminal contempt
charges against prosecutors because “under 18 U.S.C. § 401(3), the contemptor must disobey
an order that is sufficiently ‘clear and unequivocal at the time it is issued.’” Order, Doc. #22,
In re Special Proceedings, Misc. No. 09-0198 (D.D.C. Nov. 21, 2011).
The court finds Defendant’s request unreasonable.

A special prosecutor’s

recommendation not to prosecute other prosecutors for criminal contempt charges in another
case has little or no relevance here. Whether or not the court agrees with the special
prosecutor’s recommendation in In re Special Proceedings, the court is not in the business
of laying the groundwork for hypothetical future prosecutions by the Executive Branch.
The court will take up the issue of a violation of Brady, Giglio, or one of its orders at
the time it is made aware of such a violation and impose the appropriate sanctions. This
request for a clear and unequivocal order is unnecessary, where Government counsel already
has a clear and unequivocal obligation to abide by the directives of Brady, Giglio, and the
orders of the court. Accordingly, it is
ORDERED that the Motion (Doc. #2030) is DENIED.
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Done this 5th day of December, 2011.
/s/ Wallace Capel, Jr.
WALLACE CAPEL, JR.
UNITED STATES MAGISTRATE JUDGE
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