IN THE COURT OF COMMON PLEAS
OF FRANKLIN COUNTY

State ex. rel. Ohio Democratic Case No. 06CVH0911609
Party, et al,
Hon. Angela P. White
Relators, AFFIDAVIT OF RICHARD M.
KERGER
V.

Richard M. Kerger (0015864)
Kimberly A Donovan (0074726)
Zachary M. Clark (0080450)
KERGER & ASSOCIATES

33 S. Michigan St., Suite 100
T'oledo, Oh 43604

Telephone: (419) 255-5990

Fax: (419) 255-5997

J. Kenneth Blackwell
Secretary, State of Ohio,

Respondent.

" COUNSEL FOR REILATORS
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Now comes Richard M. Kerger, being first fully sworn and states
that the attached Exhibit A and B are true and accurate documents reflecting real

and potential problems in the coming election.

RlCHABJé M. KERGER
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Sworn to before me and subscribed in my presence this ﬁf‘-day of
QOctobet, 20006.
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Election Official confidential: a scoop from Ohioc

.by histopresto <http://histopxestowdailykos.com/>

Mon Cct 16, 2006 at 05:15:54 AM PDT

official (frustrated] observer for the Democratic Party, I

After mobilizing in 2004 as an f De
cinct Blection Official. That way, I

decided that this time around, I would become a Pre : . hat
could help ensure that wvoters got +o cast a regular ballot,; instead of being virtually

disenfranchised into the hell of provisional pallots. This weekend, I attended.the
mandatory rraining session and noonhh doggies, did I get an earful from the_tralpers" How
did I miss heaiing about how badly the May primary election went coff the rails? Ch yeah,

because it was never publicized
More after the break. ..

* histopresto's diary <http://histopxesto.dailykos.com/>

*

In case you haven't noticed, the average age of a Precinct Election Officiallis 75, which
means that a whole 10t of our local séptuagenarians_are getting thelr very first exposure

to computers this year. Of the 40 people who showed up for training with me,:only a
handful were under 60. One official was on an oxygen tank and kept asking the same :
questioh all day, one drove a cute 1il Rascal Scooter over people's féet, and ong guy in 4
wheelchaii with only one leg kept f;eaking me out by standing up to reach stqﬁf“ More |
people in the group had buckeye shirts on for Chio State gaméday than had their own
cellphones (T asked around}. geveral people said very loudly'tbat the pnly reason they
were coming back to work this election was because of its pol;tical lmpor?ance, that

hecause of the voting machines they would never work another election agaln.
" The May primary was the first major election in Franklin County in which voters used the
new ES&S Ivotronic I tquchScﬁeen_maChines” Tn public and on their website, the Franklin
County Board of E}egtions'sounds a lot like the old guy from "Aré'You'Being'Se;ved?",
telling all the ﬁocal-elegtion workers and the voters that "You've all done very well
You .can take & look-at the official training video online [here . : :
Qﬁtps;7YWWW'fianklip¢ouﬁtyohiohgoy/boe/chtent/election/pxecdffqhtmlj,
mood for an altg;nate'Veisién;ofVEQality” :

i TR

‘|'l"l
if you're in the

n May, it.was catégorically proven that the Precinct Election 0fficials could not. follow,
the directions shown ¢n the  screens of the voting machines, which'hélp;themfdpé” “elost
péllsﬁ?fThe’acﬁonymsfused‘td identify memory cartridges, cords, and .data port cre . s
unteiintuitivegthat'peop;e were unablée to figure out what steps they e’ to ol
The big message from the BOE tralnér to prevent problems in November: was "Foll
checklist ahd wailt. Just wailt, wait, wait until the machine tells you what to- do N

Recause of all the problems rhat were experienced with the first use of these_machineéin
the manual used for the May and August elections has been thrown ouf and new manials are ;-
being used to train officials for the November general election. The manual it 39 pages.
long and comes with a companion pVD (and how many 75 year olds have DVD playeks, do you. | . ©

think?)

Here's some of the highlights lowlights from the May primary:

have two plastic doors that fold over the unit for

the touchscreen for use and to provide privacy for
with a wire security

~The new FS&S voting machines
storage. They are opened up to expose
voters. In May, the doors were sealed shut by the Board of Elections
seal to prevent tampering. Before the machines were ever turned on, Precinct Flection
Officials attempting to remove the wire seals and open the plastic doors cffectively BROKE
over 600 new voting machines. The small plastic holes at the top of the doors. for the
seals that are supposed TO provide some semblance of security are easily ripped apart. The
doors will need to be repiaced so that they can be sealed for futura elections. The wire
cutters that were provided to cut the Wire seals will now be wvelcroed to the supply box,

in plain sight.

EXHIBIT

A



~~The flash memory cards (which are just like the ones used i g1 :
store the results for individual machines were protected from tampgrgiglgilagiiiéisaizzat
seal that held the sliding access doors closed. The plastic locps that this seal was
attached to were torn off the voting machines when Election Officials couldn't get the
wire seals off. There went another couple hundred voting machines. A tamper-resistant
security tape will be used instead in November . B

—The memcry card, the power cord and the data port are located

machine in plain sight, directly next to each other, pMany voting machiﬁeghiozgp giethe
May because the officials knocked the power cord locse when they used the data portrtln
print out opening machine count tapes. The battery back-up for the machines wr?l onlO
last for an hour, if you're lucky buring the November electlon, Precinct Election Y
loffzcrals are supposed to push in the data line and power® cords durlng the da The
alsc cautioned to watch out for lively babies (1?!)yanking out the c¢ords they"' Yo Te
dlsruptlnq the electron by bypassing the paper log and recorded wvote. !

ll Presrdlng Eleéction Officials at each precinct are given a cell ph
Hotl;ne flumbér to call for advice and technical assistance, |
.Vgpdm” every single phone line used by precinct off1c1als'
for ‘help with the new machines was out of order 3
y dlng to the trainer. An ‘entirely new phone system is curr
: just 3 weeks away from the big election.

el phones)]'

T —- A PR

-The votrng machlnes havé a time/date memoxry log which prevents Precinct Electlon
Officials from closing down the polls until the legal 7:30 closing time. The time/date
memcry on many machines were set wrong, so the machines would not allow themselves to be
shut down until THEY thought it was 7: 30. This cannot be resolved without a technician
visiting from BOE. In November, there's & new step that requires officials to call BOE for
a_techniéien,torkom'“ reset machrnes to the correct tlme so the polls can actually be

closed down o

lme Audrt Log is theé official record of votes cast in case of a
ape that's under glass so tHe véter :can read it to verify their

) he length’bf the ballot, the tape can only accdommodate 50 voters
before r & tape must she changed ‘and resealed in the machire by a. technician vrsrtlng from
BOE . NSt surprisihg the tapes ran out and voting machines had to be’ closed down in May.
This. Novemberr Offrcrals are supposed to chéck the counts and call for service during the

day BEEORE all therr mach1nes ¥un eut of paper tape

—-Precinct Electron Officials didn't really understand that the lJttle flash memozxy
cards were 1mportant, so they either left them in the machines (like the machines they
couldn't use)  or didn' t turn them in to BOE on election night in May. According to the
trainer, several Offigials went out to dinnexr or went home to bed, thinking they could
turn in the memory cards and log- books the next moranirg.. The BOE called cut the County
Sheriff to roust the Off;crals and make them retrieve the flash memory cards, wherever
tHey ended up. In November, the BOE has changed theix procedures to force Officials to
recognize that they need to turn in more than the old log-bock and paper poll results.

'“roblem,that really has nothing to do with Lhe Voting Machines- the
provisional ballbts were printed backwards, so that directions on how to coémplete them and
how to process the the pells were inaccurate. No word on how many voters and officials
just gave up on comp_ tlng the ballots, or how many were invalidated from being counted.

because of errors.

~Finally, one

Amazingly enough, after all .0f these technrcal problens wers addressed by various fixes,
the big thing that wasistressed by the trainer had NOTHING to do with voting nachines.
Instead, they spént: ‘most of their time talking about the new VOTER ID requirements that
pecople are going to be encountering this November. VOTER ID law changes in Ohioc mean that
many, many people will have difficulty establishing their rdentrty and legal address so
that they can "“regular ballot, instead of a provrsronal ballot _




If a perscen doesn't have & current driver's license with an address that matches their
voting registration, they are in for a world of trouble come election day. In order to
avoid processing thousands of provisional ballcts, the BOE wants Precinct Election
Officials to send people home to get their IR, or bring back a utility bill or bank
statement to prove their legal address. If you don't drive, if you don't get a paycheck
with an address on it or your utility bills aren't in your name, you may be out of luck.
Teen voters will have trouble providing legal ID, as will poor voters, unemployed voters,
people who rent theilr homes, etc. To add to this mess, women who have changed their name
because of marriage are now required to cast a provisional ballot if there's a variance
between their voting registration and their legal ID, when previously a simple Name Change
Form would have been sufficient to vote a regular ballot. :

The new state Voter ID law is so flawed that the BOE has determined that these documents
‘are NOT acceptable ID to vote, typically bécause they don't have an address:  Scecial
. Security card, Birth Certificate, Home/Car Insuranceé Card, 'Military ID, US Passport, Stat
Employee ID, Coilege ID, Notices from the BOE . Thank 0.;0h ouse Bill 3, a parting
gift from the Ohio Republican Party, it is now easi : -

United States from a foreign country than it is ¢
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Md. Orders Paper Ballots As
Backup Plan

More

Election Officials Fear Electronic Voting
Snafus

POSTED: 10:52 am EDT October 12, 2008
IUPDATED: 10:59 am EDT October 12 2006

ANNAPOLIS, Md. -- Election officials in Maryland said if there are
problems with computerized voling machines in November's general
election, paper ballots will be used

The same company that makes the electronic voting machines,
Diebold Election Systems, has been ordered by the state to print 1.6
million paper ballois

3 SPECIAL SECTION: Voter Resources

Although some will be used as absentee ballots, most will be reserved as provisional ballots in case of machine
glitches on Election Day

Problems forced some precincts to resort to provisional ballots during September's primary, and some precincts ran
out Meanwhile, some politicians are urging voters who are skeptical about electronic voting to use absentee ballots for

the election.

With more than three weeks remaining uniil the election, the number of requests for abseniee ballots has already
topped the number requested four years ago '
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