IN THE UNITED STATES DISTRICT COU R'l'i

[FOR THE DISTRICT OF NEW MEXICO

TENE R R A
p -..-F-.‘._:_';',.:_.;l-\|:_hC;|u|_

THE AMERICAN CIVIL LIBERTIES

UNION OF NEW MEXICO; THE

LEAGUE OF WOMEN VOTERS OIF ALBUQUERQUE/
BERNALILLO COUNTY, INC.: SAGL COUNCIL;

NEW MEXICO COALITION TO END HOMEILESSNESS;
ANNE KASS, ALEXANDRA KAZARAS _ '
and BARBARA GROTHUS,

Plaintiffs,

V. No. CV 05-1136 MCA/WDS

MILLIE U. SANTILLANES, ALBUQUERQUE
CITY CLERK,

Defendant. :
|
FIRST AMENDED COMLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

COME NOW Plaintiffs, by and through their undersigned counsel, and for their

First Amended Complaint state:

THE PARTILS

1. Plaintiff the American Civil Liberties Union of New Mexico (*"ACLUNM?) 1s
a non-profit membership organization with approximately 5.000 members in New
Mexico, of whom 1,000 members, including Hispanic members, resiide in Albuquerque,
New Mexico. Among its other many interests, thc ACLUNM and its:members work to

protcct the constitutional rights of American citizens, including equal protection of the

law in exercising the fundamental right to vote. The ACLUNM has standing to vindicate
|



the interests of its members, including Hispanics, who are qualificd a1?1d registered to vote
in municipal elections in Albuquerque, New Mexico, and whose righés, status or other
legal relations arc or will be atfected by the Defendants’ actions. |

2. Plaintiff the League of Women Voters of Albuquerque/Bernalitlo County, Inc.
(“the League”) is a non-partisan New Mexico not-for-profit mcmbcrs!hip organization
founded in 1947. The Leaguc’s mission is to encourage the informedE and active
participation by citizens in government and to influence public poli(:):r through education
and advocacy. The right of every citizen to vote has been a basic Lea}.gue principle since
its ortgin. The League’s principles include the protection of all citize;ns‘ equal right to

i
vote and the education of voters about voting rights and procedures. The League has
standing to vindicate the intcrests of its hundreds of members who ar;e qualified and
registered voters in Albuquerque, and whose rights, status or other Iefgal relations are or
will be affected by the Defendant’s actions.

3. Plaintiff the SAGE Council is a non-profit membcrship orglganization whose
mission includes protecting and advancing the voting rights of Native:: Amgcricans in the
City of Albuquerque. SAGE Council works extensively 1o register a:nd encourage voting
by Native Americans in all elections, including Albuquerque municipal elections, and
also to protcct the equal rights of Native Americans to vote and participate in elections.
SAGE Council is the founder and the leading organization behind the Native American
Voters Alliance, a coalition dedicated to increasing the participation of Native Americans
in elections. SAGE Council has standing to vindicate the interests of! its hundreds of
Native Amecrican members who are qualified and registered voters 1r|1 Albuquerque, and

wJ



whose rights, status or other legal rclations are or will be affected by Ithe Defendant’s
actions.

4. Plaintift the New Mexico Coalition to End Homelessncss (:“Coalition to End
Homelessness™) is a non-profit membership organization that has as members individuals _
who are homeless and approximatcly 60 organizations and agencies vi.'hich serve,
represent and advocate for homeless persons. Several of those organi;zations themselves
arc membership organizations with homeless individuals as mcmbcrs% Among its other
intcrests, the Coalition to End Homelessness and its members works lio provide voter
registration and identification documents to homeless individuals, enc:ourage and
facilitate their participation in elections, and takc other actions to proticct the
constitutional rights of their members and homeless clients as American citizens,
including specifically the fundamental and equal right to vote. The C:oalilion to End
Homelessness has standing to vindicate the interests of its members vx?ho are qualified

|
and registcred voters in Albuquerque, whose rights, status or other leg;al relations arc or
will be affected by the Defendant’s actions. ,

|

5. The ACLUNM, the League, SAGE Council and the Coalit:ion to Ind
Homelessness are organizations composed of members who would halve standing to suc
in their individual right for the allegations set forth in this First Amended Complaint.
Further, the interests which the ACLUNM, the League, SAGE Council and the Coalition
to End Homelessness and its members seek to protect are germane to the purpose of each

of the organizational members, and neither the claims nor the reliet sought in this action

require participation by the individual members of the organizational plaintifis.

1



6. In addition to the organizational standing described in the ]f)rcceding paragraph.
the Coalition to End Homelessness also has third party (jus tertii) starilding to assert and
vindicate the legal interests of its homeless clients, and the homeless clients of its
scparatc organizational and agency members.

A. The Coalition to End Homeless, directly as well as through its member
organizations and agencics, has a closc, extant and ongoing rclationslélip with homeless
individuals whose rights, status and interests are or will be adversely :affectcd by

Defendant’s actions. Efforts by the Coalition to End Homelessness and its member
[

organizations and agencies to provide homeless clients with ldentlﬁcallnon. as well as

I
provide voter registration and voting rights protection, are ongoing and a constant aspect

|

of their services to the homeless. |

. . . - |
B. The homeless clients scrved by the Coalition to End Homelessness face

substantial hindrances in asserting the own constitutional and statutory rights raised
|
herein on their behalf. These hindrances arisc from the facts of lifc asla homeless person:

they have no secure place for their possessions and identification documents;

identification documents are frequently and repeatedly lost or destroy;ed when their
camps are dismantled or vandalizcd; because the homeless are extremiely vulnerable to
crime, identification documents are frequently stolen; the homeless faice a chronic
problem of having identification documents confiscated by law enforcement employees;
acquisition and replacement of identification documents is extremely dilTicult for

homeless individuals and takes prolonged and unpredictable periods of time; homeless

individuals lack the financial resources to purchase photographic identification; and,



homeless individuals lack the personal skills, knowledge and rcsourcc!:s to bring and
litigate 1o conclusion a case such as this. As {urther explained bclow,! it will be virtually
|

impossible for the vast majority of homeless individuals who lack thc: speciticd forms of
identification required by the law challenged by this action to cure th:ilt condition, and
also impossible for them to cast their vote and have it counted. Only by the Coalition to
End Homelessncss herein acting on behalf of its homeless clients can;the rights of the
homeless Lo equal protection of the law in the exercise of the fundam%ntal right to vote be
asscrted and protected. i

7. Plaintiffs Anne Kass, Alexandra Kazaras and Barbara Grotl:ms are individuals
and qualified registered voters residing in Albuquerque who choose nlot to vote by
absentee ballot in municipal ¢lections so that they may make a decisic:)n informed by the
full course of the election campaign, and who object to being subject Ilo increased
burdens on the exercise of their right to vote because they choose to vote in the traditional
manner, by going personally to the polls. Plaintiff Kazaras docs not piosscss any of the

I
I
forms of photographic identification required by the Amendment to the Albuquerque City

Charter, as set forth in paragraph 17 below. I

8. Defendant Millie U. Santillanes is the Clerk of the City of Albuquerque, New
Mexico, and, pursuant to the New Mexico Municipal Election Code, TI\IMSA § 3-8-7
(1978), is charged with administering municipal elections for the Cityf of Albuguerque.
Santillanes replaced the original Defendant Judy Chavez as City Clerl% shortly after filing
of this action and before the original complaint was scrved., and has bcl:cn substituted as

the Defendant in this First Amended Complaint.










































