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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

League of Women Voters of Ohio,
et. al.,

Plaintiffs,
and
Jeanne White,
Intervenor-Plaintiff,
v.

J. Kenneth Blackwell, Secretary of State
of Ohio, et. al.,

Defendants.

R N N N N N N N N N N N N N N N N N g

Case No. 3:05CV7309
Hon. James G. Carr

Richard M. Kerger (0015864)
Kimberly A. Donovan (0074726)
KERGER & ASSOCIATES

33 S. Michigan St., Suite 100
Toledo, Ohio 43602

Telephone: (419) 255-5990

Fax: (419) 255-5997

Cindy A. Cohn, Esq.

Matthew S. Zimmerman, Esq.
ELECTRONIC FRONTIER FOUNDATION
454 Shotwell Street

San Francisco, California 94114

Counsel for Intervenor-Plaintiff

INTERVENOR-PLAINTIFF WHITE’S MOTION TO AMEND THE
INTERLOCUTORY ORDER OF MARCH 23, 2006

Now comes Intervenor-Plaintiff Jeanne White, by and through counsel, and

hereby moves the Court to amend its intetlocutory order of March 23, 2006 to include

language certifying any appeal on sovereign immunity grounds by the Defendant as frivolous.
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While the Court’s Order explicitly states that its previous Order certifying any
interlocutory appeal from the rejection of Defendants’ 11" Amendment immunity claims as
frivolous is the law of the case (R. 237), it is with an abundance of caution that Plaintiff-
Intervenor seeks language making it clear that any appeal from the denial of the motion to
dismiss her Complaint is equally frivolous. A proposed order amending the order of March

23, 20006 is attached herewith.

Dated: March 30, 2006 Respectfully submitted,

/s/ Richard M. Kerger

Richard M. Kerger (0015864)
Kimberly A. Donovan (0074726)
KERGER & ASSOCIATES

33 South Michigan Street, Suite 100
Toledo, Ohio 43602

Telephone: (419) 255-5990

Fax: (419) 255-5997

Cindy A. Cohn, Esq.

Matthew S. Zimmerman, FEsq.
ELECTRONIC FRONTIER FOUNDATION
454 Shotwell Street

San Francisco, California 94114

Counnsel for Plaintiff-Intervenor

CERTIFICATE OF SERVICE

This is to certify that on this 30" day of March 2006 this filing will be sent to
all parties by operation of the Court's electronic filing system. Parties may access this filing
through the Court's system.

/s/ Richard M. Kerger




