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From: Joseph Kidd

To: Boar] Members, Supervisors
Cate: 112104 8:33AM

Subject: HAVA Update
MEMORANDUM

TO: COUNTY BOARDS OF ELECTIONS

FROM: DANA WALCH, DIRECTOR OF ELECTION REFORM
SUBJECT. HAVA UPDATE

DATE: DECEMBER 31, 2003
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Administrative Procedures

The DAEQ Winter Conference closing session the morning of January 23,
2004, will focus on HAVA topics. We intend {o cover various HAVA-related

sdminisirative issues at that session,

in the interim, following are some of queslions we have received from g
mtmber of hoards that we want o address beiefly for you now. If, belore
the conference, you have questions or wnmems nai addr&saed here,
;ataasa waﬁ thsem to Faiﬁa Lyon (TivonGieus state oh ug

FAQ #1. Box # 10 on the new voler registralion application siates the
information (the applicant's drivers license number, tast four digits of
the applicant's social secunty number, or state 1D number) is required,
If sorneone registering by mait fails to include information in Box 10 on
an otherwise complels application, does the board of slections:

{a.} consider It a valid registration and

require the voter 1o provide one of the pleces of additional information
the first irwe the person appears ot the polls o vote, or

{b.; treat it as invalld, as in the case of an

applicant whe faits fo provide a streat address or date of birth or

falls to sign to application?

A. The board weould consider [t 3 valid registration but

would flag that elector's name in the poll book so that, the first time
that slecior appears at the polls fo vole, poliworkers would ask the
olactor for proof of identity and obtain the missing information.

FAQ#2. If registrant by mail falls to #l in the infarmation in Box
#10, may the board of elections call the applcant for the Infarmation,
and il & In ourselvas?

A, No. boards must use the remedy provided in HAVA,

Therafore, a person who

o registered o vote by mail, but

© did not provide a drivers icense

number, the tast four digits of histher Social Security number, or
higther state 1D number,




Case 3:04-cv-07646-JGC  Document 2-3  Filed 10/15/2004 Page 3 of 8

o ray provide proof of identity the firgt

fire the parson appears at the polls to vote.

Acteptable documentary proof of idendity is

specified in HAVA as any of the following: a copy of a current and valid
phsio dentification, of a current ulility bEE bank statement,

government check, pavcheck, or government document that shows the
volers name and address.

FAQ#3. What If somsone who registers in person with a board of
clections, @ public fibrary, 8 BMV office, or any group registering
peopls, fails to provide this iformation? Does itmatler? s it 2
complete registration? Does the person have o show a form of 1D atthe
polls?

A g parson registers or attempts 1o ragister in

person, the application eannot be aceepled i Box 10 is not complated
untess the applicant states 1o the person accepling the registration
form that applicant does not have a drivers licanse, Social Security

. nurnber or state 1D number. The accepting the registration form should
then instruct the applicant to wiile "None® in Box 16,

A registration form on which Box 10 is blank is

not a complete registration, and the board should send an
Acknowladgamant Notice to the applicant sdvising why the application
cannot be processed, The applicant cannot cure this omission by
providing proof of identity at the polling place.

FAQ #4. Piease confirm who has to show 1D at the polls in order fo vote?
A, Only eleciors who registered by mal and falled

to provide the information required inn Box 10 of the registration form.
{HAVA does not provide a similar remedy for

people who registered in person; see the answer (o FAQ #3, above.)

FAQ #5. Dows the BMV have the new form In s system?

A Mo, The BMV and Bs offices will use, for the

time being, the formerly prescribed registration form, but will

¢ add the two required questions

about age and citizenship, and

@ provide the appllcant’s drivers llcense

number of state ID number in Box § ("Birihplace") or the last four
digits of the applicant's Social Security number in Box 3 {"Sociat
Security No.”}

FAQ #8. Do you know if there is a new Federal Post Card with updated

HAMA tequirements?

A, At this fime, we have not been mate awars of a new

FPCA updated to include HAVA sequnremnts {Asaf Lecembar 20, 2003, the

FYAP webaite, Mgggm <hilp i
prigr yegrs.

FAQ#7. If & person has to show documantation et the polls, do the poll
workers have fo record the type of documentation shown? IFthe voler
provides a driver's ficense or Social Securily number, should the poil
worker record that information somewhers so the BOE may enter it in the
database? We are trying to figure out how to redesign, if necessary, cur
signature polt books.,

A, HAVA does not address this fopic, but boards of

etections ghould capiure thig information. A board should train Hs
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poliwarkers to record, in a place designated by the board:
o3 voler's diivers

Hoenss rumber, or

o if the voter does not have a drivers

ficense number, the voler's Social Security number, or

o if the votar does not have a Sotial

Securily numbaer, the voler's state 1D number, ar

o if the voter does not have g drivers

licerse, Sociat Security or state 1D number, the other scceptable proof
of identification. (Ses answer 1o FAQ #2, above, for the Bt of
accaptable documentary proof of identity.) '

FAQ#8. How does HAVA change Ohio’s provisional voling process?

A, HAVA broadens the scape of provisional voting.

in addition fo the NVRA provisional voling standards set forth in R.C.
3503.18, HAVA authorizes the following people to vole a provisional
baflol

¢ An elector who did not

provide the necessary proof of identity when registering fo vote by mail
and who cannol or will not provide poliworkers with accaptable
documentary proof of identity (see answer i FAQ #2, above, for the list
of acceplable documentary proof of identity).

0 A parson who stales that he or

she is registered o vole in that precingt, but whose name does not
appear on the list of registered voters in that precinct,

FaQ #9. If a person vates a provisional baflot, and fails to sign the
baflot, bul does sign the "yellow pages” In our signature book, is that
ballot counted?

A, No| a voters fallure (o sign the statement on the _
provision balfof envelope renders that baliot invalid. TRAIN YOUR
POLLWORKERS TO INSPECT EACH PROVISIONAL ENVELOPE FOR THE VOTER'S

SIGNATURE

FALQ #10. We have found some people who registered 1o vole at a Mai
Boxes, Elo. location, They used the address of the building, not P.O.
Boxes. We have sent them a letter advising them they cannot vote from
that address. None of them have voted, and some have changed their
addrasses. May we cancel thelr regisirations, in light of the fact that

it was never a valid ragistration, or do we have to continue to nolify

the PW's that some of the people on thelr list are not permilted to vols
and should be challenged?

A. A person who used the non-qualifying address of 2

business as a voting residence address [s not properly registered to
vote. In fact, that person’s application may constitule a vilation of

R.C. 3588.11 (false registration). The board acted properly in sending 2
ietter or acknowledgemant notice to each person who registered using an
invalld address. Howaver, if the board did not reject an application as
being invalid, the board must scheduls 2 hearing to ascertain whether
tye elector is properly registerad to vole and give the elector writton
notice of that hearing before canceling the registration, if the elector
appears at the hearing and can prove 1o the board's satisfaction that he
or she has 8 qualifying voling address in the county, the should update
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the registration to the qualifying addrass. If the voler fails or

refuuses to appear at the hearing, the board shoufd proceed with the
hearing and make a determinalion based on the evidence produced at that
hearing. I, at the conclusion of & hearing, the board determines that

the gleclor is nof registered fo vole inaccordance with aw, Eshould
cancel the registration and give writlen notice of the canceliation to

the affected slecior,

FAQ #11. What, if anything, is waived by the So8 Registration waiver
request? 15 it just the stalewide database requirement, or are thers
other requirements affected by the waiver?

A. The Secretary of Slate filed two separate

waivers for the following:

& implermentation of a

statewide voter regisiration database by Jan. 1, 2004,
o Replacement of puncheard and AVM

voling devices by November 2, 2004,

All of HAVA's voler registrations provisions -
Inciuding proof of voter identity - take affert on January 1, 2004,

FAG #12. Does the board of elections retain the proof of identity
documents provided with a registration by mail?

A. Yes, those document are a public record of your
office and must be maintained in a filing system that accommodates
redrieval for board use and pubfic records requests,

Suggestiots from the Boards of Elections.

Some boards have agvised us that, a5 part of thelr efforts & raducs
confusion and concerns, they are laking the following actions:

1. Send a matling to the affected electors, so they will undersiand
what they must Turaish In order to vote,

2. Prapare a print out for each precinet level of these affected
slectors,

3. Have the signature books "uniguely tagged” o know which voter must
provide informaticn,

4. Frovide wiilten saplanations 1o the pracinet elestion officisls so
evaryone is giving out the same cormact information.

§. Train all polf workers, not Just the presiding Judges.

Vuting machine vendor selection deadline

Please remember that the deadline for punch card and lever machine
counties to choase a HAVA voling system vendor ig January 15, 2004. Al
selections must be submitted {o our office In wiiting and signed by the
mambers of your board. Please send all selections to the attention of
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Frequently Asked HAVA Questions

#1. The instructions for Box # 10 on the new voter registration application states that a
particular identifier (the applicant’s Ohio drivers license number, last four digits of the
applicant’s Social Security number, or State of Ohio [ number) is required. If someone
registering by mall fails to include information in Box 10 on an otherwise complete
application, docs the board of elections consider it a valid registration?

A. Itisa valid registration, but the board must flag that elector’s name in the poll book so
that, the first time that elector appears at the polls to vote, pollworkers know to ask the
elector for proof of identity and thus obtain the missing information.

#2. If registrant by mail fails to fill in the information in Box #10, ay the board of clections
cail the applicant for the information, and fill it in ourselves?

A. Noj boards must use the remedy provided in HAVA. Therefore, a person who registered
10 vote by mail, but did not provide his/her Ohio drivers license number, the last four
digits of his/her Social Security number, or his/her state 1D number, must provide proof
of identity the first time the person appears at the polls to vote,

Acceptable documentary proof of identity iy specified in HAVA as any of the following:

- @ copy of a current and valid photo identification, or a current utility bill, bank staternent,
government check, paycheck, or government document that shows the voter's name and
address,

#3. May a board of elections mail a letter to the mail-in registrants who failed to provide
sufficient proof of identity at the time they repistered to vole, in an attemnpt to obtain the
necessary 1D information prior to election day?

A, Yes. Mareover, the Secretary of State’s office strongly recommends that boards be pro-
active in this regard,

#4, What if someone who registers in person with a board of elections, a public library, a BMV
office, or any group registering people, fails to provide this information? Does it matter? Is
it a complete registration? Docs the person have 1o show a form of 1D at the polis?

A. If a person registers or attempts to register in person, the application cannot be aceepted
if Box 10 is not completed unless the applicant states to the person accepting the
registration form that applicant does not have a drivers license, Social Security number or
state ID number. The person accepting the registration form should then instruct the |
applicant to write “None” in Box 10.

- A registration form on which Box 10 is blank is not a complete registration, and the
board should send an Acknowledgement Notice to the applicant advising why the

HAVA FAQS 2004-07 Page 1 of 3
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application cannot be processed. The applicant eannot cure this amission by providing
proof of identity at the polling place,

#5, Are all persons required to show identification when they register to vote?

A. No. Applicants may provide the necessary identifiers without “show ing"™ a piece of
identification.
An in-person applicant must provide a current Ohio drivers license numbers or the last
four digits of his/her Social Security number. These identifiers may be given from
memory, without the applicant producing a photo 1D, Social Security card or other
documentary proof of identity.
Mail-in applicants who include their Ohio drivers license numbers or the last four dipits
of their Social Securitly numbers on their applicants need not produce (“show™) uiher
documentary proof of identity.

#6. Who must provide proof of identification at the polls in order to vote?

A. Only electors who repistered by mail and failed to provide an identifier in Box 10 ofthe
registration form or other documentary proof of identity,

(Note: HAVA does not provide a similur remedy for peaple who registered to voig in person.)

#17. If a person is issued a provisional baltot, and fails to sign the affirmation statement or the ID
envelope — whichever is appropriate ~ but does sign the signature book, is that ballot
counted?

A. Noj a voter’s failure 1o sign the affirmation statement or the statement on the provisional
_ ballot envelope renders that ballot invalid,

#8. Does the board of elections retain the proof of identity documents provided with a
registration by mail?

A. Yes; those documents are public records of your office and must be maintained in a filing
system that accommodates retrieval for board use and public record requests,

#9. A person required to present ID fails to bring the I when the person comes to vote, and
thus votes a provisional ballot. May the person return before the polls close on election day
with the required 1D?

A. Yes, The voter may present the required ID at the polling place or at the board of elections
office before the polls close.

HAVAFAQs 200407 ' Page 2 of 3
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#10, When ID is required for & voter, and the voter indicates he/she will provide a driver's
license or last four digits of a Social Security number, must an election official visibly see
the 1D, or may the voter just inform the pollworker of the driver’s license or Social
Security number?

A. The voter just may inform the pollworker of the driver's license or Social Security
number.

#11. I a person required {o present ID provides it before voting, does the person vote a regular
ballot or a provisional ballot?

A. Regular ballot.

#12. A person required to provide a necessary identifier before being issued a bailot does not
provide it at the time of voting. The person signs the affirmation statement, but does not
provide his'her drivers license number or the last four digits of his/her Social Security
number. The person does not provide any of the acceptable documents for proving identity
to election officials before the polls close. Can that ballot be counted?

A, No,

#13. Must a board of elections provide the provisional telephone hotline information to all
: provisional voters?

A, Yes,
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