MARY JO KILROY

IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

Case Ne:

3100 Midgard Road

Columbus, Ohio 43202

_V_

Judge:

Plaintiff,

FRANKLIN COUNTY BOARD
OF ELECTIONS,

250 E. Broad Street

Columbus, Ohio 43215

Defendant.

COMPLAINT FOR DECLARATORY JUDGMENT

NOW COMES Plaintiff, Mary Jo Kilroy, and hereby states her Complaint as

follows:

1.

Plaintiff Mary Jo Kilroy was a candidate for Representative to the 15
Congressional District at the November 7, 2006, general election.

Defendant Franklin County Board of elections is the Board of Elections in the
most populous county in the 15™ Congressional District.

The certified results of votes cast for the 15™ Congressional District at the
November 7, 2006, general election showed that the margin between the two
candidates was within one half of one percent. Therefore, an automatic
recount of the votes cast has been ordered by the Ohio Secretary of State
pursuant to R.C. 3515.011. This recount commenced at 9 a.m. on Tuesday,
December 5, 2006. Plaintiff has appointed a number of individuals to serve as
her observers at the recount.

On Monday, December 4, 2006, counsel for Plaintiff requested that observers
for the candidates be permitted to view the provisional ballot applications for
provisional ballots cast but not counted in the 15" Congressional District
election as part of the recount of that election and to obtain a list of such



ballots if one exists and reason for rejection of each such ballot. (See
attached, December 4, 2006, Letter from Kilroy counsel to Franklin County
Board of Elections). That same day, Defendant Board of Elections informed
Plaintiff that Defendant Board would not provide the requested information
because the Help America Vote Act (HAVA) limits access to this information.
(See attached December 4, 2006, Letter from Franklin County Board of
Elections to Kilroy counsel).

5. Pursuant to R.C. 3515.01, et seq., Plaintiff is entitled to view the provisional
ballot applications for provisional ballots cast but not counted in the 15™
Congressional District election as part of the recount of that election and to
obtain a list of such ballots if one exists and reason for rejection of each such
ballot as part of the recount process.

6. Pursuant to the First and Fourteenth Amendments to the United States
Constitution, candidates or designated observers have a right to view the
provisional ballot applications for provisional ballots cast but not counted in
the 15 Congressional District election as part of the recount of that election
and to obtain a list of such ballots if one exists and reason for rejection of each
such ballot.

7. Pursuant to R.C. 149.43, Plaintiff is entitled to view provisional ballot
applications for provisional ballots cast but not counted in the 15"
Congressional District election as part of the recount of that election and to
obtain a list of such ballots if one exists and reason for rejection of each such

ballot.
WHEREFORE, Plaintiff respectfully pray the Court to grant the following relief:

A. Issue a Declaratory Judgment that the candidates or the designated observers for
the candidates are permitted to view the provisional ballot applications for
provisional ballots cast but not counted in the 15™ Congressional District election
as part of the recount of that election and to obtain a list of such ballots if one
exists and reason for rejection of each such ballot;

B. Assess the costs of this action against Defendant;

C. Award Plaintiff her attorney fees and expenses;

D. Award such other relief as may be appropriate.



Respectfully submitted,

Donald J. McTigue (0022849)
Mark A. McGinnis (0076275)
THE MCTIGUE LAW GROUP
3886 North High St.
Columbus, OH 43214

Tel: (614) 263-7000

Fax: (614) 263-7078

COUNSEL FOR PLAINTIFF

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served, via facsimile machine,
this day of December, 2006, upon:

Patrick J. Piccininni

FRANKLIN COUNTY ASSISTANT PROSECUTING ATTORNEY
373 South High Street, 14™ Floor

Columbus, Ohio 43215

Mark A. McGinnis, Attorney at Law



