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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
WASHINGTON ASSQCIATION OF
CHURCHES, as an organization and
representative of its members; WASHINGTON Civil No. 06-0726
ASSOCIATION OF COMMUNITY
ORGANIZATIONS FOR REFORM NOW
{ACORN), as an organization and representative DECLARATION OF
of its members; ORGANIZATION OF SARAH A. DUNNE
CHINESE-AMERICANS - GREATER
SEATTLE CHAPTER, as an organization and
representative of its members; CHINESE
INFORMATION & SERVICE CENTER, as an IN SUPPORT OF PLAINTIFFS’
organization and representative of its clients; MOTION FOR A PRELIMINARY
FILIPINO AMERICAN POLITICAL ACTION INJUNCTION
GROUP OF WASHINGTON, as an organizaticn
and representative of its members; KOREAN
AMERICAN VOTERS ALLIANCE, as an
organization and representative of its members,;
SERVICE EMPLOYEES INTERNATIONAL
UNION (SEIU) — LOCAIL 775, as an
organization and representative of its members;
and WASHINGTON CITTZEN ACTION, as an
orzanization and representative of its members,

Plaintifts,
V.

SAM RELED, in his official capacity as Secretary
of State for the State of Washington,

Defendant.

Hirrrs CLARK MARTIN &

Decl. of Sarah A. Dunne in Supp. of FI. Mot. for PETERSON, P.S.

Prelim, Inj.(CV 06-0726)
500 Galland Building, 1221 Second Ave

p Seoatle WA 98101-2025
208.623.1745; fax 206.823.7789
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Pursvant to 28 U.S.C. § 1746, 1, Sarah A. Dunne, hereby declare as follows:

1. I am an attormey at Hillis Clark Martin & Peterson, atlorneys Ior Plaintiffs the
Washington Association of Churches (the *Association”), the Washington Association of
Community Organizations for Reform Now (“ACORN™), the Organization of Chinesc
Americans — Greater Seattle Chapter (“OCA-GS™), the Chinese Information & Service Center
(“CISC"), the Filipmo American Political Action Group of Washington (“FAPAGOW™), the
Service Employees International Union (“SEIU™) Local 775, Washinglon Citizen Action, John
Doe, Jane Doe, and Jane Roe (collectively, “Plaintiffs™) in this action.

2. Attached hereto as Exhibit A is a true and correct copy of the mail-m voter
registration form available as of May 23, 2006, on the website of the Secretary of State of
Washington State, at http://www.secstate.wa.gov/elections/pdf/2006VoterReg Forms/
2006_VRForm_English_Fillable pdf.

3. Attached hereto as Exhibit B is a true and correct copy of a letter dated January
25, 2006, from Secretary of State Sam Reed to John Tanner, Chief of the Voting Rights Section
of the Civil Rights Division of the U.S. Department of Justice, describing Washington State’s
status in implementing the Help America Vote Act of 2002. The letter is also available at
hrtp:/iwww . secstate. wa, gov/document vault/Letter%20to%20the% 20Department %200 % 20T ustic
e%200n%20HAYV A%20implementation%20-%20January%202006-1347.pdI.

4, Attached hereto as Exhibit C is a true and correct copy of a report by the Brennan
Center lor Justice at NYU School of Law entitled Muking the List: Datubase Malching and
Verification Processes for Voter Registration, March 24, 2008, available at
hitp:/fwww brennancenter.org/programs/downloads/HAV Afsvrd/SVRD%20matching %2 Oreport.
pdf. The web version also contains an appendix of detailed, state-by-state descriptions of the
database “matching” practices in forty-six stateg and the District of Columbia; the appendix
description for Washingron State is included in Exhibit C.

5. Attached hereto as Exhibit D is a true and correct copy of excerpts from the report
of the United States Government Accountability Office entitled Additional Data Could Help

HrLLis CLARK MARTIN &
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Prelim. Inj.(CV 06-0726) - Page I of 3
500 Gafland Building, 1221 Second Ave
Sealtle WA 88101-2825
208 824 1745; fax 206.623.7789




15
16
17
18

19

21
22
23
24

25

Case 2:06-cv-00726-RSM  Document 7-1  Filed 05/24/2006 Page 3 of 13

State and Local Elections Officials Maintain Accurate Voter Registration Lists, June 20035,
available at hitp://www.gao.gov/new.items/d05478 . pdf.

6. Artached herelo as Exhibit E is a true and correct copy of excerpts from the report
of the National Commission on Federal Election Reform, co-chaired by former Presidents Jimmy
Carter and James Baker, and also known as the “Carter-Ford Commission.” The report is
entitled Yo Assure Pride and Confidence in the Elecioral Process, August 2001, available at
http:/millercenter. virginia.edw/programs/natl_commissions/commission_final_report/ful[Report.
pdf.

7. Attached hereto as Exhibit F is a true and cortect copy of cxcerpts from the report
of the task force collecting research for the Carler-Ford Commission, edited by John Mark
Hansen, entitled the Report of the Task Force on the Federal Election System, July 2001,
available at hip://millercenter. virginia.edu/programs/natl_commissions/
commission_final_reporviask_force_reportitask_force_complete.pdf.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct, and that this Declaration was executed on May 24, 2006 in Seattle,

Washington,

/S Sarah A, Dunne /' dq dand - })um
SARAH A, DUNNE

#330290 99732-002 72001 Ldoe 52442008

HinLis CLARE MARTIN &
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CERTIFICATE OF SERVICE

I hercby certify that on May 24, 2006, |-elecimesiselty-filed this Declaration of Sarah A.
Dunne with the Clerk of the Court weing-the<SFECH=s¥ERem which will send notification of
such filing to the following:

N/A

and | hereby certify that T have sent for service via hand delivered by legal messenger to be
served on May 25, 2006 this document to the following non CM/ECF participants:

Sam Reed, Scerctary of State, State of Washington
Legislative Building
Olympia, WA 98504-0220

Rob McKenna, Attomey General for the State of Washingion
Office of the Attorney General

1125 Washington Street SE

Olympia, WA 98504-0100

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

DATED this 24" day of May, 2006 at Seattle, Washington.

/5/ Sarah A. Dunne J’ et 4. Dmm:__,
Sarah A. Dunne, WSBA #34869

330250 99732002 72%401!doc 524/2006

Hitiis CLarK MaARTIN &

Decl. of Sarah A. Dunne in Supp. of PL. Mot. for PETERSON, P.S.
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Voter Registratinn & Voting
Votor qualifications.

To register to vole in the stats of Washinglon, you must be:

s+ Aitizen of Bw Unlted Siples
+  Alegal reskiont of Washingion stata
= Atlonst 1 years old by Election Day

H you have been cofivipted of u felony, you must haye your
fighiz restored befors You registar tn vote.

in the siste af Weshington, you do not heve to regigler by

Registratian deadiines

¥ou can registar o vois by sendeg in a completad Meibin
Veler Regiciration Form o lagst thirly dayr before a pimary or
election. Addiionalty, you may fegster in person by going to
your coumly etections department up 1o #Meen days bafore a
primay or election.

if you have maved of changed your natnn, you may use the
Mail-in Voler Repistration Form to updm your existing voter
Tegistration,

Changes of residEnta

i you meave in a new county, you mmast complsts a new volar
regrstration.

IF you mave within the sams county, you do bot need B re-
regieter, a you musl request o tensfer of your registrelion.
Thiz can ba done by using a MaiHn Registration Form, or by
caling o wiiting your cownty elections depadment.

NGTE  You must {ransfer vour regisiradon =t jegst 30 dayy
bafora the electlon lo be aligible lo vote in your new pracingd,

Keep your registration up.to-date!

H wor do not have youwr cument name or address, you may ot
be able ta vole In the next aecion Use the Mallkin
Repl=trastion Foftn to serxt your name or addrees changa,

Voling by absentes ballot

Any registered woler nsay vots by abeentes ballot  Your do net
nged b bie {l or “abuent” to ba an absentes voter,

You may fequest an sbtantze ballol ee caty Bs B3 days
before an election. (No sbeenlee bBallols wrs lmmusd on
Elaction Doy excopt to hospitalbced votss of e

bhalolz for lost or deskoynd absentees.} The request for an
absenies baliot Mkt be vide to your County Auditoy or
ehections department.

:_Lbdahmmglwmnn lf;mu nml ta amw !
adﬂmomwvmx-nm

Cne-ime absentee ballgl requests may be made either by
phatwe, fee oF rail, You may alee sign up b sutomatically
recelve an absentse balkt befora pach oleckion, Just chegk
the “Yng” box I tha Ongolng Absentes Vitar Request section
of the MalHn Voter Regictration Foem,

NOTE: Absentst bollote mwsl ba sighed, posimarksd, ar
dedtvered 1o tha county elaction officar op or before Election
Day.

Quastions? Informetion and gesistancs B available online ol
DD www. secaise we.gov or through the Sacretery of State's
ol frew Voler Informasion Hotfine at #-B00-448-1881 {TDD {-
800-422-8587).

You can fmd your Gounty Audior or County Eledions

Depariment inder Govamment Lisings in your twiephene
drectoly, or see the Coumiy Abdtors List on the Secretary of

Stuta's web site: hitp:www.sacgipie. wa povieinctions]
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Mail-In Voter Registration Form &8ssy ofsu

Yiou mey use this fomm o 1 submizting 1his Torm by mal and you are fo-regefkeaing
+ Replstes to voke in Washlsngton skale: 10 wate §07 Uvd TREL e in this state. and did ook ¢ntar any
» Upikate your registaton # you nyoves Inkamagice inn box TA or § you st prowvide a copy ot
+ Chabd your hooe; ono of tha following:
+ Reqnost ongoing shaanias alole. + Comant phoin 10
Plansa complvte alt the infomalion in boxes 1 through toon | - Gument ytility bil
o votar ragiatralion krm Bejowy. Be £y 30 sycloda your » Bonl, stalmmant
sigmabyve u bau 10 Onee you heve flind out thie forn. fold - Bowarmment chack
on tha doitad Unex, weal S, wred miil. | »Paytheck
U yow aes piryeicnly Lsable Ve vion thic e, plesss sk we Xl bor 18 |~ or iy govemment doptimant that shows
mwmm-wmwnmmnnmm Wwwm
T 1%
¢ o — e ey —— — o — FOLDHERE FRET i - mm =t et o v o i e e -——

FOR OFRCE LGE DMLY

Are you a Chlters of the Linfted Skaies? Ovz ol .
Fdoral & Shan Law tequite you ba protide pes WA Driver's or A B3 Canl.
3 youl tho not have WA Dvfwer's Licegrs of K Covl, pravide She tat 4 dighs: of e Soclol Huwphet, ]
A WA s Lcaerey B L#d & Dighe/s5N () Dt b A Dt f Birth (MonthrDay o)
Db L, 03 i pitell, o UG
e — e
gu Diytimes Phne umthar
Famatic |1 1

Py T— ML) i, (97 | E-Maad Addters Gptanm) T
s Qmf

WaEhigton Hesidonl Addris (Regqudad) Clty or Town DF Cade

Mhailing Addiess Whene You Gl Your Mall 6f differeit row hove) Chy & Tewm 52a1a| Zip Candn

Shoecle g et waky! TN L tiona
I ary Do (" Hdifiary Foragmn. {3 Rustioeu OuasrdfRecqovers () IS, Cltoom Overitnd b‘ﬁ - z"sm
1 was pravionsly raginerod undes This nuem sod addioss

NAME : it 51 prendously eogitered i
STREET . QOUNTY, X J
ATy o

—————————————————— FOLOBERESECAND — — — — — o — o o o o —— e

WARNING: If yous knowingly provide faise information on thls voter registration form or Knawingly maks
A false deciaration shout your guakilcations for voter registration, you will have commitled a claga G felony

that Is punishable by Imprisoament for up to five years, or by & fine of up to ten thousand dollars or both
imprisonment and fine. (RCW 20A.08.210)

molll' Deciaiation
By signing this document, | harchy asten, under penalty of parjury, that | am lagaky sligile 1o vote, i T am found o

hiave vened Bleguthy, | may ba proseafied ans/or fined for this eged act In sddidon, | hereby achooudedga tuat

ny
name and laxt known address wiit be fonvarded to the approprme state end/or federsl euthoritics if | am found to
hava voted illagally. [RCW 20A.08.210)

| decierathar the fects on this registretion fomm are tiug,

1am a citigen of the Unitad Sistes;

Fam not pressuily denled my civil righls as 8 rasut of bing camwicted of 2 felony;

Twill uave Bved in Washinglon state 1 thia addmess for thiny days immediately belor the neod sleoion 2t which 1 vole;

¥ will B a deant cigittetn yesma tidwhen b vote
RCW 23402 250

SIGH R MARK 1M THE BOX

¥ you wre DY icalfy Leiie b2 sign  [HAME .

YOI A, Pt barvs i parocnt . RATE SIGRED __L_L
o -

ket mp B yeu i rowkeleling ANGRFLS Wicmh/Dayldenr

R ad
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Lagiziasve Builing

PO Boa 40220

Oiyrrpia, WA Ba504-6220
Tl 30.002.4151

Fax ML0.58E.5629
WL ECRE N WOV

Jamuary 25, 2006

John Tamer

U.S. Department of Justice

Voting Section — Rm. 7243 - NWBR
0950 Pennsylvaiia Avemie, NW
‘Washington, DC 20530

Dear Mr. Tanner:

This lettexs rasponds to your letter of January 19, 2006 2006, requesting a status yeport on
HAVA implementation in the stite of Washington.

Section 301 otin, d
Overview

Washington Stats will be in full compliance with all Section 303 stindards by the ficst
Fexleral clection in 2006.

The nex tlection for Federal office in Washington State is a primary on September
19, 2006, followed by the general election on November 7.

All punch card voting equipment had been replaced by Januzay 1, 2006 and the
replacement equipment will be used in the first state special election in Febnuary
2006.

Each local jurisdiction in Washington is allowed to purchase snd maintain its own
voting systems. These systems ryst meet fhs requiremnsists provided in sttute (RCW
20A.60) and rule (WAC 434-333), Among these redquirements ix thet the state will
approve apy system to be uséd for voting purposes. The Seorclary of State”s Office
cextifios that now voling equipment a3 well as upgrades and modificetions to-voting
systems meets the State’s requiremends as sat forth jn statyte and rule.

Washinglon State law now requires a Volter Verified Paper Audit Trail (VVPAT) 10
be inatallcd on all clectronic voting devices. All Washington counties will purchase
and instafl a dovice to provide for & voter verified paper-audit wail on all electronic
voting dovices used in tho first cléction for Federal offics in 2006.

This requizement has been a challenge for Washington for three neasons.

Page 1 of §
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First, the equipment needed o mest the VVPAT roquirement has been Jate in
being federally cortificd.

Second, state law requires that voting system equiproent must have been used in
anothex state before it may be used in Washington

Third, the VVPAT requirement applies to the DRE eqaipment provided by the
voling system vendors 1o meet the accessibility requiretents of Section 301 (3).

Not 21l counties will ba iy compliance with the accessibility requirements of Section
301 (3) by Jannary 1, 2006 because some vendors were still in the final stages of
obtaining federa) qualification and state certification.

Each Washmgmn County hax selected the dlmh]lty acess unit compalible with that
county’s voting system,

Each Washington County has baan approved by our office for HAVA grant to
putchare dizability acezss units.

Some counties have purchased federatly and state certified disability atcess units and
were in full compliance with this requirement January 1, 2006.

All Washisgton counties will be fully compliant with thig requirement by the first
federal election in Washington (September 2005). The following respends to the
specific questions in your letter.

Current Status

(1) January 1, 2006, all voting systenas in place in Washington State met the
requirements of Section 301 with the exception of the disability acesse
renqjuikercnts in Section 301 (3).

All the voting systems used in Washington permit voters o verify their votes
before the ballot is cast and counted ag required in Section 301 (1.A.i and ii).

All polling place tzbulstion devices used in Washington notify voters of over-
voted ballots and provide the opportunity to correct and resubmit the ballot per
Section 301 {1.A.iii). State law also reguires the voter be given the same
notification when the device reads a ballot without any choices correcdly recorded,

Centrat count gystems and absenites ballots (historically over 70% of our voters
vole by mail) provide the voter with clear insbuctions on how to cotrect ballot
emors and obtain new ballots whero nooessary (Section 301(h)).

All systems cectified and used in the siate of Washington have the audit capability
required in Section 301 {2). Even i conmties using DRE equipmeat, the
overwhalming majority of voters recond their votes on paper ballots because they
vote by mail. ' The DRE equipment certified and used in the state has the

Page2of 5
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capability of printing out the individual ballots for auditing purposes and those
printouts have been used in at Jeast one recount.

Four countics in the state are required to provide altemative lanpuage election
materinls, Those coumtics are closely monitored by DOJ and are: substantially in
commpiBance. Allﬂmvoﬁngxyxlemsinmintheshtehlwﬂncapabiﬁlynf
providing alicmative language ballots as roquired by Scction 301 (4).

Both central punch card and optical scan systems have been upgraded, where
neCessary, to optical scan systems that iacct the ctror rate requirements of Seclion
301t (5).

{2} By the first ejection for Federal office, Scptember 2006, voling systems mecting
Section 301 standards, including Section 301 (3} , will be certiBed and in use
tiroughout the State,

Sysicms meeting Section 301 standards aud in wse for the next election for Federal
office (September 2006):

(3) The following vendor systerps meet the Section 301 standands,

a. Dicbold — GEMS (v.1.18.23) with AccuVote-08 (v1.96.5). This system
is in place January 1, 2006 and (b) will be in use in the first statc clection,
February 2008,

b. Election Sysiems and Software — M650, M100 and AutoMark. Voter
Assist Terminal (2002) {(NASED 1-16-22-12-001). This systcm was (a) in
place Yanuary 1, 2006 and (b) will be in use in the fret giate election,
February 2006. .

c. Hart Interclvic — Syslem 3.0 with cSlate (NASED N-1-04-12-12-005).
- This system waz (2) in place Japuary 1, 2006 and (h) will be in use in the
Grst state clection, Februnry 2006,

d. Sequola Paciflc - 400C and Edge If (NASED N-07.22-11-007). This
syslemn was (a) in place January 1, 2006 and (b} will be in use in the first
state election, Febrary 2006, -

(4) All counties (vating jurisdictions) had symems in place Jannary 1, 2006 that mecl
the requircments of Section 301 with the exception of the disability access
Tequitements in Scction 301 (3). See attached Iist entitled Appendix A for a list of
voling sysientx by county.

{3) The following accesaibls voiing systoms meet the disability requirements of
Bection 301(a)3) az followa.

a. Diebold - GEMS with AccuVote-OS and AccuVote-TSx (NASED N.1.
06-22-22.001, N-1-06-22-22-002), Having just completed the federal

Page 3 of 5
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qualification and state certification, the DAU will be (a) in place March
2006 and (b} in use in a stale election April 2006,

b Flection Systems and Software — M65(, M100 and ActaMark Vater
Aszist Terreinal (2002) (RASED 1-16-22-12-001). This system was () in
place Janoary 1, 2006 and (b) will be in use in the first state slection,
Fehruary 2006,

c. Huit Intercivic — System 6.0 with eSlate/DAL (NASED ~ to be
detzrmined). Hart’s DAR can not be used in this state upti] the voter
veri fisble paper andit trail required under state law is available in ite
Systern 6.0 version. Having just compleied the federal testing and state
certification when the NASED numbex is issued, the DAU will b (a) in
place March, 2006 and (b) will be its use in state elections in April 2006.

d. Scguoin PacHle - 400C and Edge If (NASED N-07-22-11-007). Wiib
somer accesgibility features on the Edge IT available, this system was (a) in
place January 1, 2006 and {b) will be in use in the first state cleotion,
February 2006, A=y the 2002 compliant wysion of the Edge I is
pationaily gqualified and state certified (NASED - 1o be determined), 2
gystem with all disability features available, this system will be (2) in
place, May 2006 and (b) will be in use in the first election for federal
office, Septeraber 2006.

Al countics will use the disability access inits provided by their system
vendors and aye prepared to ingtell the DAT) zystems as so0n as they are
available. See ariached list entitled Appendix A for a list of voting syczems by
county.

{4) Washington Administrative Code defincs what i a vote for sach category
of voting system usad in Washington State, per Section 301 (6). (ref., WAC
434.261-075),

. hnn B3{x} — Conips

(1) Currently, mmmesmmdnvotwugmrﬂuondutahm that meels the
requirements of Section 303(z) is s usa in Washington State.

(2) Washingion Stats's statewids databass was developed by & team consisting of
staff from the Sceretary of State’s Office and consuliants from an outside vendor.
A Requent for Questions and {ualifications wey iasved in June of 2005, and 2
team of consultants was chosen from Microsoft 1o work on this project. This
mmmmlsauuahhonlmculhofnﬂnwmgadﬁm
; lentg agny , Technical documents

LA/ S N LR it

were pmwuusty sentby CDto yn oﬂiw.
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(3} We are currenily implementing the data verification m’medures for all new
repistranis under Section 303(aY2)AN) and dats matchi
precedure for Srst-time Tegistrants by mail under Seetion 303BIINB)L).

{4) Washington's computerized statewide voter registration list serves as the official
list of legally réfristered voters in the state. A ynique idenﬁﬁﬂisusiﬁ_r_wd__ﬂw_t_uau
every regisiered voter and will remain with the voler wpon refocation in B,

The Secretary of State's Office has agreements with several slgte agenties. The
D@mhgﬂofﬁMWWﬂmddﬁmﬁm
numbmﬁﬂndonxmaMDOLhumdm&lAAMVAforanmhmm

whereby the last 4 tsol'SSlehregtsu'ant g name and DOB can be checked

tha Social Security Gon's datahass. The Washingion State Patrol and
Administrator of Courts havs provided felony reconds for verification of ineligible voters.
Department of Health ig providing, af scheduled tites, its most current lsting of death
teeords for deceased voter verification,

Local election offivials have immediate aceess to enter and view information in the
computerized list. The computerized list is used to conduct all federal elections. Only
persons from the comnputerized Jist are eligible to vote,

All list maimienance performed is in complianes with the National Voter Registration Act
of 1993, Felony slatue verificetions are performed on 2 quarterly basis at this time.
Deceased and dueplicate status yori fications are performed on a monthly basis, th:plmatc
voter repistrations are vetlfied prior 1o making a person legally registered, as well. To
cngre that only incligible voters ate revnoved from tho computerized list, slection
workers raview record$ prior o removal,

A web gite publishing has boen developed to mske more information available on the
statawide voler n:g:su'atmn dat:hase apd may bu found at online at the joliowing address:
hittp:// : ovle ; x:

Washingmn Stateis mnhng every effurt to mmply with the requirements of HAVA in an
vrderly and measwred fashion. Our poals are to encourage #nd enable every voter to
patticipate in the election process, as well as to guide and aszist the County Auditors in
conducting accurate anxd fair elections. W trust the foregoitig information is responsive
to your request, If you desire furthey information, please advise.

Sipcersty,

SAM REED
Secretary of State

SR.:pf
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