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1 Q. And so who from the SoS coffice notifies MVD |
2 or HSD that training is available?

3 A. Me.

4 Q. And how is that communication made?

5 A. Verbally.

6 Q. And how often is it made?

7 A. If there's a change in the secretary or a

8 change in a director for MVD.

9 Q. And are you the only one responsible for

10 notifying them?

11 A. I would be the responsible party whether I do
12 it personally or I delegate it to someone on staff.
13 Q. Has anyone else on staff ever notified HSD or
14 TRD that training is available?

15 A. The Secretary of State herself has mentioned
16 it in meetings that we've had.

17 Q. Have you ever provided training for HSD or

18 MVD?

18 A. No.
20 Q. and when was the training developed?
21 A, Sometime in '07 as far as this administration
22 is concerned. I den't have knowledge of what was done
23 prior.

24 Q. And if we wanted to know what happened prior
25 to 2007, we would have to look at those individuals
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1 that were -~ that you mentioned earlier in the
2 depeosition?
3 A. I would assume so, yes.
4 Q. And what person is responsible for conducting
5 trainings from the $SoS office?
6 A. Currently it would be Kelli Fulgenzi as the

7 Bureau of Elections administrator.

8 Q. And is there a set of particular materials
9 that you can use or is there a particular set of
10 materials that are written and documented that we

11 could get a copy of?

12 A, No.
13 Q. So what does the training consist of?
14 A, It consists of about -- it depends on whether

15 it's one or two people or 20 people. But it's about
16 15 or 20 minutes of explaining the basic rules and

17 regulations of NVRA and the actual filling ocut of the
18 forms.

19 Q. And you said to date you're not aware of

20 anyone at the SoS office providing training to HSD or

21 MVD?
22 A. Correct.
23 Q. And is this just from 2007 up or just

24 generally since the --

25 A. I'm speaking from 2007 to present.
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1 who has lost their right to vote and reinstate somecne

2 once they have regained their right to vote by court
3 order because they have met all of the mandates of

4 their probation.

5 And so that's what I mean by we are a

6 clearinghouse. We disseminate the information to the

7 county clerks when it's within our power to do so.

8 Q. So how does the SoS office ensure that

9 agencies, public assistance agencies and MVD is

10 complying with the NVRA?

11 A. The Secretary of State does not have any

12 enforcement authority over those agencies. We don't
13 have any enforcement authority over MVD, we don't have
14 any enforcement authority over HSD, we can simply

15 offer assistance and hope that they accept our

16 assistance. They are independent agencies that fall
17 under the direct supervision of the governor of the

18 state. We cannot force them to do anything.

19 Q. But does the Secretary of State's office do
20 anything to ensure or check that they are complying
21 with the NVRA?
22 A. We verify with the local county clerks if

23 there are any issues within their local jurisdictions.
24 And if there are, then yes, we will make phone calls

25 to assist, where possible. But we do not check
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directly with the MVD offices or the HSD offices.

Q. Is it fair to say that you rely on the county

w b P

clerks to check for compliance?

[ 8

A. I would say that we rely on the county clerks
to inform us if there are any discrepancies regarding

NVRA within their county jurisdictions.

-~ o U

0. I guess my next guestion is why is this the

8 county clerk's job or responsibility, is this by

9 statute or --

10 A. Again it is the responsibility -- to the best
11 of my knowledge, the way I understand the law, it is
12 the responsibility of those agencies to comply with
13 federal law. The Secretary of State's office as the
14 chief election officer who coordinates throughout New
15 Mexico has certain statutory obligations.

16 Our statutory obligation is to provide forms
17 to the county clerks. Their statutory obligation in a
18 separate statute is to provide forms to the agencies
19 requesting them. But the ultimate responsibility is
20 to those agencies.
21 Q. Qkay. So if I understand coerrectly, the
22 Secretary of State's office 1s not directly checking
23 with the agencies to ensure compliance; i1s that a fair
24 statement?

25 A. Yes.
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1 each agency has stamps that are used on each voter

2 registration application?®

3 A, Yes.

4 Q. How long have you had those stamps for the
5 agencies?

& A. I don't know the length of time.

7

Q. Do you know who would know the length of

8 time? |

9 A. The best person to answer that would probably
10 be Kelli.
11 Q. Once the NVR statistics report is generated,
12 does anyone from your office ever review it?
13 A. Larry would have been the one reviewing it.
14 Q. Do you know what he would have been reviewing
15 it for?
16 A, To verify that the -- to the best of my
17 knowledge, to verify that counties were inputting the
18 information.

19 Q. Would he lock at the number of registrations
20 generated at MVD and say if that number -- or evaluate
21 if that number were low or high?
22 A. I don't know.
23 Q. Do you know if any type of investigation was
24 done on those numbers at all?

25 A, I don't know.
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1 Q. Are there any plans in the future to do any
2 reviewing or monitoring activities of the voter

3 registration numbers from agencies?

4 A. I have not discussed that.

5 Q. Would it be correct to say that absent a

6 county clerk or a third party bringing an issue

7 regarding NVRA compliance to your office's attention,
8 that there is no internal procedure to investigate

9 currently voter registration compliance at public

10 assistance agencies?

11 A. Yes.

12 Q. Have you made any changes to the NVRA system
13 or the report in the last three years?
14 A. There have been enhancements to the Voter
15 Registration Election Management System. As to the
16 report, to the best of my knowledge, no.

17 Q. What type of enhancements were made to the
18 system?

19 A. I don't recall specifics.
20 Q. You mentioned earlier that you were aware of
21 the report, but you hadn't seen it. How were you
22 aware of the report?

23 A. The fact that it had been mentioned that we
24 were able to generate a report out of the Voter

25 Registration Election Management System with the
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1 A. It's a county clerk function. I don't have

2 any knowledge of how that transpires at the local

3 level.

4 Q. Okay. So you don't know what they're doing

5 at the county clerk lewvel such that this report can be
6 generated at the 508 level?

7 A. Correct. I have never entered information

8 into VREMS or taken information out of VREMS or

9 changed information. VREMS, Voter Registration
10 Election Management System.
11 Q. You mentioned that Larry would review the
12 numbers previously. Was that something that was in
13 his job description?
14 A. It was something that was his responsibility.
15 Q. But it wasn't written down in a job
16 description?
17 A, To the best of my knowledge, no.
18 Q. Qkay. And what exactly was his

19 responsibility in regards to reviewing the report?

20 A. To forward it to the EAC,

21 Q. And that was his main responsibility?

22 A. Yes.

23 Q. Were there any additional responsibilities in

24 regards to NVRA compliance in particular with this

25 report?
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A. Not that I'm aware of.

Q. And the Secretary of State doesn't currently
reguire agencies to report their number of voter
registrations; is that correct?

A. Correct.

Q. Do you know the timing when this report is
typically created, if it's annual or biannual?

A. I don't.

Q. Do you have sufficient knowledge to walk us
through the report and explain the categories?

A, No.

Q. Would the best person to talk to to figure
out what each of the categories is and where it comes
from be Patricia or Kelli?

A. I would say Kelli.

Q. You mentioned that part of Larry's duties
were sending this report to the EAC and responding to
county clerks who may have raised issues that they
saw. Were there any other duties that Larry had
regarding NVRA compliance?

A. To the best of my knowledge, no.

Q. I may actually be done in the next 20 minutes
or so.

I'm going to talk guickly about complaints

that you may have received. Has the Secretary of
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1 A. If we were -- if we are asked to provide

2 training, we will provide training.

3 Q. Qkay. But you don't place an affirmative

4 responsibility on agencies to conduct trainings?

5 A, No.

3 Q. And earlier we talked about your preparation
7 for this deposition. You mentioned you reviewed a few

8 documents and you spoke to people to get documents to
9 prepare. Did you have any conversations with
10 individuals generally about what the policies and
11 procedures are at the Secretary of State's office?
12 A. No. I simply asked for the documents.
13 Q. Okay. So you didn't speak to anyone
14 specifically about compliance?
15 A. Not other than what I mentioned earlier, that
16 I spoke with my attorney.
17 Q. So have you understood all of the questions
18 that I've asked so far today?
19 A. To the best of my knowledge, yes.
20 Q. And are there any answers that you would like
21 to change?
22 A. No.
23 Q. Okay. Is there anything you need to add to
24 make anything more complete or something that you

25 didn't remember previously?

Westlaw Deposition Services B800.54B.3668 ext 1


cb19567
Highlight


