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IN THE UNITED STATES DISTRICT COURT
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1 DOROTHY FISHER, 1 Q. Of course, the court reporter is taking
2 after having been first duly sworn under oath, 2 everything down, so if you can do your best to make
3 was questioned, and testified as follows: 3 all of your statements orally, and then also not to
4 EXAMINATION 4 speak over - you know, if you can wait for me to
5 BY MS. GERSHON: 5 finish my question, and I'l try to wait for you to
6 Q. Could you please state your name and 6 finish your replies. And if you think of something
7 position for the record? 7 that - you know, if | ask a question and you answer
8 A. Dorothy Fisher, county director, west Dona | 8 and then later you think, oh, there's some more
9 Ana County. 9 information, please just let me know. And if you
10 Q. And have you ever had your deposition 10 want to take a break or if you want to speak with
11 taken before? 11 your attorney, please just answer the question that
12 A. No. Here? For the State? No. 12 | have asked and then you can take a break.
13 Q. Atall? 13 A. (Witness nods.)
14 A. Yes, ma'am. 14 Q. So have you done anything to prepare for
15 Q. What was that for? 15 the deposition today?
16 A. Reference to an accident, car accident. 16 A. No. Showed up.
17 Q. And so I'm just going to briefly go 17 Q. Okay. You haven't spoken to anyone other
18 through -- you already know much of this. Butif| |18 than attorneys?
19 ask a question and it's not clear, please let me 19 A. Correct.
20 know, and I'll try to ask a more clear gquestion. 20 Q. And you haven't reviewed any materials?
21 A. Okay. 21 A. Correct.
22 Q. And if you do answer my question, I'm 22 Q. You haven't taken any notes for this --
23 going to assume that you understand what | was | 23 A. No.
24 asking. 24 Q. --effort? Okay. Could you tell me a bit
25 A. Okay. 25 about you, your background? Where you go to school?
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h A. Where | went to school? 1 Q. And how long were you in quality control?
2 Q. Uh-huh. 2 A. Right around a year.
3 A. | went to NMSU, graduated in May of 1990. 3 Q. And what year was that, that you began in
4 Q. And was that a bachelor's degree? 4 quality control, approximately?
5 A. Yes, ma'am. 5 A. About 1993.
6 Q. And is this your first position at the 6 Q. And I'm sorry, how long did you work there
7 sort of whole Human Services Department 7 again?
8 organization, or have you previously worked for the | 8 A. Quality control?
8 Department of Human Services? 9 Q. Yes.
10 A. | started in October of 1990 with Human 10 A. About a year.
11 Services. 11 Q. Aboutayear? So 1993, 1994, probably?
12 Q. And what was that job? 12 A. More or less.
13 A. | started as a caseworker in the Anthony 13 Q. And what do you do after that time?
14 |SD office. 14 A. Then | was promoted to a supervisor back
15 Q. And how long did you work there? 15 with the ISD office in Las Cruces.
16 A. Almost a year, or real close to a year. 16 Q. And how long were you in that position?
17 Q. And what did you do after that? 17 A. Approximately nine years.
18 A. | transferred to the Las Cruces office as 18 Q. So that would be until around 2003; is
19 a caseworker. 19 that correct?
20 Q. And how long did you work here as a 20 A. For sure until August of 2003, because
21 caseworker? 21 that's when | was promoted to this position.
22 A. More or less three to four years as a 22 Q. Okay. And you have been in this position
23 caseworker. 23 ever since?
24 Q. And what happened after that? 24 A. Yes.
25 A. | was promoted to quality control. 25 Q. And when you were a caseworker, what was
Page 7 Page 8
1 your -- just very generally, what were you -- what| | 1 were doing at that time, what the day-to-day job was
2 was your role? 2 for that?
3 A. Determining eligibility for all programs. 3 A. Managing a unit of | don't know how many
4 Q. And did you do any voter registration 4 people, five to six people of my own. As far as
5 services at that time? 5 timely, employees coming in on time, managerial
6 A. ldon't remember. It's too long ago. 6 things, and ensuring eligibility was done correctly,
7 Q. And do you remember, in quality control, 7 reviewing cases.
8 did that have anything to do with voter 8 Q. And what was -- that was over all of the
9 registration? 3 office here, the Las Cruces —
10 A. Quality control was in reference to the 10 A. One unit.
11 eligibility, determining if eligibility was done 11 Q. It was one unit? And how many units are
12 correctly. 12 there?
13 Q. And were you working directly with clientg | 13 A. |couldn't tell you back then. We used to
14 atthattime, at all? 14 Dbe one office. Then we split into two offices. |
15 A. | would do home visits. So a certain 15 have no idea how many units there were at the time.
16 amount each month. 16 Q. Okay. And did that work — did you work
17 Q. But, I'm sorry, you said there was no 17 with voter registration at all at that time?
18 voter registration? 18 A. | have noidea. | don't know. |don't
19 A. |said it was in reference to reviewing L 19 recall. It's been too long.
20 eligibility. 20 Q. Andthe employees that you were overseeing
21 Q. Okay. And do you remember if you did 21 at that time - how many of them were there?
22 anything with registering people to vote? 22 A. Approximately -- I'm just estimating --
123 A. No, | don't remember. 23 five to six. That was normal.
24 Q. And when you were supervising the ISD | 24 Q. And what were their duties?
25 office, can you tell me a little bit about what you |25 A. Determine eligibility.
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1 Q. When a client has filled out a voter 1 to register to vote after the forms are completed?
2 registration form, would the caseworker review that | 2 A. Which forms?
3 form to make sure that it's complete? 3 Q. I'msorry. After application forms for
4 A. No. 4 benefits are completed, does anyone review them to
5 Q. What would happen after a client fills out 5 look specifically at whether the client answered the
6 avoter registration form? 6 question about whether they'd like to register to
7 A. Once it's filled out, the customer is done 7 vote?
8 with it, they give it to the caseworker, the 8 A. The caseworker is supposed to review it at
9 greeter, customer service. They put it in a bin and 9 the time, so that should be the first time.
10 they're all routed to one box for me, and atthe end | 10 Supervisors will - managers will review cases
11 of the day, | count them, keep my number, and then | 11  periodically to ensure, you know, random things are
12 put them in the mail bin. 12 being correctly — forms are done, interviews are
13 Q. And what do you do with that number? 13 done correctly. So they'll ook at it at that time.
14 A. Atthe first of every month | report it up 14 We also have a case reader that reviews all food
15 the central office. 15 stamp approvals, and there's our third catch right
16 Q. Do you report how many there were total 16 there. And they try to review it at the same time.
17 for the month or by day? 17 Q. And if a reviewer noticed that that
18 A. | keep it by day, but | report on the 18 section was not being filled out, what would happen?
19 first for the entire month. 19 A. They let the manager know. And then,
20 Q. And in the report -- I'm sorry, do you 20 again, retraining. Making sure, reminding
21 break it down and say, "l received, you know, X on |21 everybody, "Let's go through this, make sure it's
22 Monday and X on" -- 22 filled out."
23 A. No, one number for the month. 23 Q. What would retraining consist of?
24 Q. And does anyone take a look in the forms 24 A. Telling the teams, everybody, that they
25 at the question about whether the individual wants |25 need to make sure, whether the customer fills it out
Page 47 Page 48
1 orwants to fill it out, we need to document what 1 than that, oris it her responsibility to determine?
2 was said and that it was discussed. 2 A. It's her responsibility.
3 Q. Where do you get your voter registration 3 Q. And how many does the -- | guess does the
4 forms? 4 person who brings the voter registration forms bring
5 A. Janice Jiron is her name. She calls us 5 atanyone time?
6 periodically if we need more. County clerk, | 6 A. | have noidea.
7 guess. They bring them to us. Anytime we're low, 7 Q. And have you ever had any problems with
8 my secretary will call in, if she notices we're 8 getting enough forms?
9 running low, and they'll deliver them to us. B A. Yes. Recently they ran out.
10 Q. And how many would you say there would bej | 10 Q. When was that?
11 would count as running low? 11 A. Within the last month or two months ago.
12 A. | have noidea. | don't keep a -- | don't 12 Q. And what did you do?
13 know. 13 A. We kept calling to bug them. We had
14 Q. How often would you say that you run low 14 already checked with other offices to see if we
15 and get a new delivery? 15 could get any from them, but they were all in the
16 A. | have no idea. 16 same situation.
17 Q. So your secretary is in charge of that? 17 Q. And did you consider any future plans to
18 A. Making sure that we don't run out, yes. 18 avoid running out in the future?
19 Q. I'm sorry, what's his or her name? 19 A. Well, they're our suppliers, so if they
20 A. Stella Flores. 20 ran out, | don't have any control of that.
21 Q. And has she been instructed about when she| | 21 Q. So it was the person that you get it from
22 should request more voter registration forms? 22 who ran out?
23 A. She's been instructed we're never to run 23 A. Correct.
24 out. 24 Q. And do you know if they have taken any
25 Q. Has she been instructed more specifically 25 actions to avoid running out in the future?
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1 tosay September. That's a guess. And we didn't 1 attend that. They don't determine -- they don't do
2 have our trainer. It was a trainer from central 2 anything in reference to that.
3 office. 3 Q. And when was the last time that there was
4 Q. And what sort of thing was discussed at 4 atraining that involved voter registration in any
5 this civil rights training? 5 way?
6 A. Civil rights. I'm not being smart, but 6 A. A few months ago.
7 what we're required to do, what the laws are. 7 Q. And what kind of training was that?
8 Q. So can you give me an example of one of 8 A. Voter registration. What the requirements
9 the ways that that would relate to the office? 9 are.
10 A. That we don't turn anybody away. 10 Q. So that was a specific voter registration
11 Q. And was voter registration discussed at 11 ftraining?
12 the civil rights training? 12 A. |think it was combined with something
13 A. | don't think so. 13 else. |think it was combined with a — what was
4 Q. And when the trainer comes in, is everyone |14 the topic? PERA's a different -- new thing we were
15 inthe office involved in those trainings or only 15 doing.
16 some people? 16 Q. When was the last general training? I'm
17 A. If it's the civil rights, like this one, 17 sorry. Are there general trainings about what a
18 it's a required one every year. Everyone's 18 person's duties are?
19 mandatory to go. 19 A. What what are?
20 Q. Are there other frainings that are not 20 Q. What a worker's duties are, in general
21 mandatory for everyone to attend? 21 what they're required to do when they see a client,
22 A. Yes. 22 for example.
23 Q. What would be an example of that? 23 A. As| just said earlier, weekly meetings
24 A. Like the self-employment one that I'm 24 with management. That's all related to the team
25 setting up. My clerical staff doesn't need to 25 each week. Those are considered all trainings
Page 71 Page 72
1 because we're updating everything. And then | try 1 coworkers. And then we send them to formal
2 to conduct a general staff meeting each month. 2 training, and then afterwards it's a lot of
3 Q. And before the voter registration training 3 one-on-one with the immediate supervisor for close
4 that occurred a couple of months ago, when was the | ¢ to a year.
5 last one before that? 5 Q. And would the new person be given any sort
6 A. 1 have no idea. 6 of instruction manual?
7 Q. Do you remember if it was in the year 7 A. All the regulations.
8 prior to that training? 8 Q. What would that be the regulations as
9 A. | have no idea. 9 they're created by the central agency?
10 Q. When a new staff member comes on board, |10 A. Program regulations. And then they're
11 how are they trained? 11 also given the — there's a huge training packet
12 A. The regional trainer will do — we have a 12 that they start reviewing.
13 formalized training that the regional trainer will 13 Q. And do the program regulations that
14 do. She's located in the back side of our building, 14 they're given include voter registration?
15 soit's very convenient. So it's like a week or 15 A. ldon't know. | don't know.
16 two. |don't know what the exact time is, maybe 16 Q. And is that — and the training packet
17 three weeks now, they'll do a formal training. But 17 that they're given -- does that include information
18 before we send them to training, they are here 18 on voter registration?
19 usually a 30-day period, and so it's observing, the § |19~ A. |don't know.
20 new person observing all the different aspects of 20 Q. What sort of things does the training
21 the job, the immediate supervisor sitting with them, |21 packet include?
22 doing - just starting him or her up and introducing 22 A. | apologize. | haven't hired somebody in
23  all the policies. Because we do a lot of different 23 such a long time because we're on a hiring freeze.
24 programs, and different policies for each one. So 24 It's not fresh in my head what's in there. It does
25 it's a lot of just observing, sitting in with 25 have the different programs that we offer. It has
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1 look correct to you? 1 Q. In what ways were you not able to observe
2 A. I'm assuming they're correct. 2 previously?
3 Q. Do you remember reporting that, for 3 A. Caseworkers were in individual offices
4 example, there were zero voter registration forms 4 throughout the building. Now they're -- intake is
5 completed in the first four months of the year? 5 together, my processing team is together. My clerk,
6 A. Do | remember reporting that? No. | & my customer service are in one spot.
7 reported each month. But | don't recall the 7 Q. So do you believe that when they weren't
8 numbers. 8 being observed, caseworkers weren't asking about
£l Q. | noticed that in December of 2009, there S voter registration?
10 were 38 and there were 15 in October of 2009, and 10 A. ldon't know.
11 then in the previous months of the year there 11 Q. Why did you mention being able to observe
12 weren't more than five in any month. Do you know of | 12 caseworkers as a reason that there might have been
13 areason why there might have been any change at 12 more voter registrations?
14 that time? 14 A. Because previously they were in individual
15 A. December 1 we switched to the process 15 offices; it's impossible to see what's going on.
16 model. 16 Now they're all together.
17 Q. And why would switching to the process 17 Q. And how would the observation make voter
18 model have changed the number of voter registration | 18 registrations more likely?
19 forms sentin? 19 A. |don't know if it makes it more likely or
20 A. Because it's more controllable, more -- 20 not. Butwhere they're at now, you can stand in one
21 we're able to observe and make sure things are being | 21 place and see the whole thing and hear what's going
22 done. 22 on.
23 Q. By more controllable, do you just mean 23 Q. And with regard to the months in which
24 more able to observe? 24 there were zero voter registrations, do you know why
25 A. Observe. 25 that might have been?
Page 87 Page 88
1 A. No. 1 remind them to remind our units that this was a
2 Q. Do you ever ask your caseworkers why they 2  requirement.
3 weren't getting any voter registrations? 3 Q. Do you ever discuss there being a problem
4 A. Did | ever ask them why they were not? 4 in offering voter registrations?
5 Q. Uh-huh. 5 A. What kind of problem?
6 A. No, | have never asked them why they were 6 Q. Any kind of problem.
7 not. | would make sure that they were aware they 7 A. Me asking if there was a problem? Is that
8 were required to ask at those interviews. 8 whatyou're -
9 Q. Did you ever ask your caseworkers if they 9 Q. Or alerting them to there being a problem,
10 were asking clients? 10 either one.
11 A. Yes. 11 A |wasn't aware we had a problem.
12 Q. And what did they say? 12 Q. Does it seem like not registering any
13 A "Yes." 13 voters in a month would indicate a problem?
14 Q. Did they ever say that they were not? 14 A. No.
15 A. No. 15 Q. Did you ever discuss the numbers of voter
16 Q. Do you ever gather people together and 16 registrations with anyone in your office?
17 mention the low numbers of voter registrations? 17 A. Actual numbers? | don't recall if we ever
18 A. Gather people together? | would have 18 discussed actual numbers.
19 weekly management meetings. They would have weekly | 19 Q. Do you ever discuss sort of the amount but
20 unit meetings. General staff meeting once a month. 20 without using specific numbers?
21 Reminding them. Reminding of the requirements. 21 A. | would discuss and explain that we were
22 Q. Do the management meetings ever discuss 22 required to do voter registration at all those
23 the number of voter registrations? 23 required intervals and remind them not to forget to
24 A. The number? | don't know if we ever 24 do that.
25 specifically discussed actual numbers, but | would 25

Q. And did you ever discuss with Cindy the
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1 numbers of voter registrations that your office was 1 A. Remind everybody at every interaction with
2 completing? 2 customers to ask if they want to register to vote.
3 A. Actual numbers? 3 Q. And was that the only thing you said on
4 (A discussion was held off the record.) 4 the subject?
5 A. |don't recall if we discussed actual 5 A. |don't recall.
6 numbers. 6 Q. And the last time you discussed voter
7 Q. Sorry. Going back to conversations with 7 registration with Cindy, do you recall what you
8 people within the office, when you were discussing 8 discussed?
9 the voter registrations with them and reminding 9 A. | think the last time | had a discussion
10 them, would you ever mention why you were reminding | 10 with her, | let her know that | was trying to get it
11 them? 11 that everybody at every interaction. Not just the
12 A. Because it's a requirement to do that. 12 three requirements, but at every interaction with a
13 Q. Would you ever mention any other reasons 13 customer, to offer it.
14 for discussing it? 14 Q. And why did that come up?
15 A. ldon't recall. 15 A. |have no idea.
16 Q. I'm sorry, when was the last office 16 Q. Did she ask you about it?
17 meeting or office manager meeting -- I'm sorry, I'm 17 A. | have no idea.
18 getting the term wrong. The last meeting with the 18 Q. Did you have any concerns about it?
19 supervisors within the office. 19 A. About voter registration?
20 A. With Anthony? We had one yesterday. 20 Q. Right.
21 Q. And did you discuss voter registration at 21 A. No.
22  that meeting? 22 (Exhibit 2 marked.)
23 A. | believe we did. 23 Q. Do you recognize that document that | have
24 Q. What did you say about voter registration 24 just given you?
25 atthat meeting? 25 A. s it not the same as the other one? Oh.
Page 91 Page 92
1  Okay. Yes. 1 Q. Do you have any sense of how often each of
2 Q. And what is it? 2 those, you know -- of the interactions you have
3 A. Number of registration forms handed out. 3 observed, do you have a sense of what percentage of
4 Q. And looking at the first page, which is 4 the time the individual registers?
5 the year of 2008, on the Dona Ana West, it looks 5 A. | have no idea.
6 like the last two months, November and December, the | 6 Q. What percentage of interactions would you
7 number is zero. Do you know why that was? 7 say you observe in the office?
8 A. |have noidea. 8 A. | have noidea.
9 Q. And on the third page, which is 2009, do 9 Q. Would you say you observe half of the
10 those look like the correct numbers of registrations 10 interactions with clients?
11 that were handed out? 11 A. No.
12 A. ldon'trecall. |don'tknow. 12 Q. Would you say you observe a quarter of the
13 Q. When you have been observing caseworkers |13 interactions with clients?
14 or the greeter discuss voter registration with 14 A. | have no idea.
15 clients, have you ever seen a client say that they 15 Q. Prior to the process model being
16 would like to register to vote? 16 implemented in December of 2009, did you observe
17 A. Yes. 17 interactions with clients?
18 Q. More than once? 18 A. Yes.
19 A. Yes. 19 Q. Do you recall in any of those interactions
20 Q. Do you have any ballpark figure of how 20 an individual saying that they did wish to register
21 many times? 21 tovote?
22 A. No. 22 A. Yes.
23 Q. Have you, in observing, seen a client say 23 Q. More than once?
24 that they did not wish to register to vote? 24 A. Yes.
25 A. Yes. 25 Q. More than ten times?

Westlaw Deposition Services

Pages 89 to 92

800.548.3668 Ext. 1




