
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 

 

 

CELIA VALDEZ, GRACIELA GRAJEDA, 

SHAWNA ALLERS, and JESSE 

RODRIGUEZ, 

 

    Plaintiffs, 

 

 v. 

 

MARY HERRERA, in her official capacity as 

New Mexico Secretary of State, KATHRYN 

FALLS in her official capacity as Secretary of 

New Mexico Human Services Department, 

FRED SANDOVAL in his official capacity as 

the Director of the Income Support Division of 

the New Mexico Human Services Department, 

CAROLYN INGRAM in her capacity as the 

Director of the Medical Assistance Division of 

the New Mexico Human Services Department, 

DOROTHY RODRIGUEZ  in her capacity as 

the Secretary of the New Mexico Taxation and 

Revenue Department, and MICHAEL 

SANDOVAL, in his capacity as the Director of 

the Motor Vehicle Division of the New Mexico 

Taxation and Revenue Department, 

 

    Defendants. 

 

 

CIVIL ACTION NO. 1:09-cv-668 JCH/DJS  

 

 

 

 

 

 

NOTICE OF NEW COURT DECISION 

RELEVANT TO PENDING MOTIONS FOR SUMMARY JUDGMENT 

 

 Plaintiffs respectfully file this Notice of New Court decision to alert the Court to a 

decision issued yesterday by the Ninth Circuit Court of Appeals which is relevant to the three 

pending motions for summary judgment, i.e., the motions filed by Plaintiff Shawna Allers [Doc. 

109], Defendants Kathryn Falls, Fred Sandoval, and Carolyn Ingram [Doc. 57], and Defendant 

Mary Herrera [Doc. 111].  Gonzalez v. Arizona, No. 08-17094 (9
th

 Cir. Oct. 26, 2010), available 

at http://www.ca9.uscourts.gov/datastore/opinions/2010/10/26/08-17094.pdf.  The opinion was 
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authored by Circuit Judge Ikuta and joined by retired Associate Justice O’Connor sitting by 

designation.  Chief Judge Kozinski dissented in large part. 

 Plaintiffs submit that the relevant portions of the opinion are as follows.  At pages 17635-   

17639 and 17641-17644,  the Ninth Circuit addresses the scope of Congress’ authority under the 

Constitution’s Elections Clause to mandate state election procedures pursuant to the National 

Voter Registration Act (NVRA), 42 U.S.C. § 1973gg et seq.  This pertains to an argument made 

by Defendant Herrera in her motion for summary judgment, and in her opposition to Plaintiff 

Allers’ motion for partial summary judgment, that Congress did not have the authority to require, 

under the NVRA, that each State’s chief election official (in New Mexico, the Secretary of State) 

be held responsible for state compliance with the NVRA.   

 Also, at pages 17644-17652, the Ninth Circuit addresses the structure of the NVRA and 

Congress’ objectives in enacting this statute.   This pertains to Plaintiff Allers’ arguments in her 

motion for summary judgment, and in her opposition to the summary judgment motion filed by 

Defendants Falls, Sandoval, and Ingram, regarding the circumstances in which a voter 

registration application must be distributed to public assistance clients pursuant to the NVRA. 

 DATED this 27
th

 day of October, 2010. 

      /s/ Mark A. Posner  

      Jon M. Greenbaum 

      Robert A. Kengle 

      Mark A. Posner 

Lawyers Committee for Civil Rights under Law 

      1401 New York Avenue, N.W., Suite 400 

      Washington, DC 20005 

Telephone:  (202) 662-8389 

Facsimile:  (202) 628-2858 

Email:  jgreenbaum@lawyerscommittee.org 

Email:  bkengle@lawyerscommittee.org 

Email:  mposner@lawyerscommittee.org 
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Nicole Kovite  

Niyati Shah 

      Project Vote 

      737 ½ 8
th

 Street SE 

      Washington, DC 20003 

      Telephone:  (202) 543-4173 Ext. 303 

      Facsimile:  (202) 543-3675 

      Email:  nkovite@projectvote.org 

      Email:  nshah@projectvote.org 

 

Brenda Wright 

DEMOS: A Network of Ideas and Action 

      358 Chestnut Hill Avenue, Suite 303 

      Brighton, MA 02135 

Telephone:  (617) 232-5885 Ext. 13  

Facsimile:  (617) 232-7251 

Email:  bwright@demos.org 

 

Allegra Chapman 

DEMOS:  A Network of Ideas and Action 

220 Fifth Avenue, 5
th

 Floor 

New York, NY 10001 

Telephone:  (212) 633-1405 

Facsimile:  (212) 633-2015 

Email:  achapman@demos.org 

   

      Cynthia A. Ricketts 

Allison Kierman  

DLA Piper LLP (US) 

2525 East Camelback Road, Suite 1000 

Phoenix, AZ 85016 

Telephone:  (480) 606-5100 

Facsimile:  (480) 606-5101 

Email:  cindy.ricketts@dlapiper.com 

      Email:  allison.kierman@dlapiper.com 

 

John W. Boyd 

      David Urias 

      Freedman Boyd Hollander Goldberg & Ives, P.A. 

      20 First Plaza, Suite 700 

      Albuquerque, NM 87102 

      Telephone:  (505) 842-9960 

Facsimile:  (505) 842-0761 

Email:  jwb@fbdlaw.com    

 Email:  skb@fbdlaw.com 
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Arthur Z. Schwartz 

      Advocates for Justice and Reform Now, PC  

      Schwartz, Lichten and Bright, Of Counsel 

      275 Seventh Avenue, Suite 1760 

New York, NY  10001 

      Telephone:  (212) 228-6320 

      Facsimile:  (212) 358-1353 

Email:  districtleader@msn.com 
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CERTIFICATE OF SERVICE 

 

 I certify that on the 27
th

 day of October, 2010, I served the foregoing by electronic means 

on: 

 

Elaine Lujan 

Assistant Attorney General 

P.O. Box 1508 

Santa Fe, NM 87504-1508 

elujan@nmag.gov 

Attorney for Defendants Falls, Sandoval, and Ingram 

 

Scott Fuqua 

Assistant Attorney General 

P.O. Box 1508 

Santa Fe, NM 87504-1508 

sfuqua@nmag.gov 

Attorney for Defendant Herrera 

 

/s/ Mark A. Posner  
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