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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

CELIA VALDEZ, et al.,
Plaintiffs,
CIVIL ACTION NO. 1:09-cv-668 JCH/DJS
V.
DIANNA J. DURAN, et al.,
Defendants.

JOINT MOTION FOR ENTRY OF CONSENT ORDER

Plaintiff Shawna Allers and Defendants HSD and Secretary of State Duran respectfully
move this Court to sign and enter the parties’ proposed consent order attached hereto as Exhibit
1. The consent order would resolve Plaintiff’s claims alleging violations of Section 7 of the
National Voter Registration Act of 1993 (“NVRA”), 42 U.S.C. § 1973gg-5, regarding
distribution of voter registration applications by HSD’s public assistance offices.

The proposed order establishes specific procedures that HSD will follow for distributing
voter registration applications, and for providing assistance to clients in completing these forms.
The proposed order also requires that HSD employees who interact with public assistance clients
receive voter registration training, that HSD and the Secretary of State collect and maintain voter
registration data to track their implementation of the order, and that HSD and the Secretary of
State undertake a variety of measures to monitor compliance with the terms of the order. The
Court would retain jurisdiction for three years. After that, unless otherwise ordered by the Court,
the parties would jointly move for dismissal of the Section 7 claims and, after dismissal, the
order would become an out-of-court agreement between the parties lasting an additional year,

enforceable in New Mexico state court. The proposed consent order specifies that Plaintiff is
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entitled to reasonable attorneys’ and expenses related to the Section 7 claims, and establishes a
procedure for resolving the amount of the fees and expenses.

In addition, the proposed consent order fully resolves the violation of the NVRA found
by this Court in its December 21, 2010 grant of partial summary judgment to Plaintiff.
Specifically, in accord with the Court’s ruling, the order will require HSD to distribute
registration applications to public assistance clients in all transactions covered by the NVRA,
unless a client affirmatively requests, in writing, to “opt out.” In consideration for adoption of
these procedures, the order provides that HSD will retain the right to appeal the Court’s final
judgment insofar as it is based upon the partial summary judgment ruling. The proposed order
further specifies that, if an appellate court in this case reverses this Court’s partial summary
judgment ruling and holds that Section 7 only requires that registration applications be
distributed to clients who “opt in” for voter registration, HSD may implement certain specified
alternative procedures for distributing voter registration applications. The proposed order
provides that no other provisions of the order will be affected by such an appeal. Thus, even in
the event of a successful appeal by HSD, there should be no need for further proceedings before
the Court to resolve Plaintiff’s Section 7 claims.

The proposed consent order is fair, reasonable and adequate. No hearing on the order is
required, but counsel will provide any additional information upon the Court’s request.
Accordingly, for the foregoing reasons, the parties respectfully move this Court to sign and enter

the proposed consent order at the Court’s earliest convenience.
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Respectfully submitted this 17" day of February, 2011.
On behalf of Plaintiff Shawna Allers:

s/ Mark A. Posner

LAWYERS COMMITTEE FOR CIVIL RIGHTS
UNDER LAW

Jon M. Greenbaum

Mark A. Posner

Robert Kengle

1401 New York Avenue, N.W., Suite 400
Washington, DC 20005

Telephone: (202) 662-8389

Facsimile: (202) 628-2858

Email: jgreenbaum@Ilawyerscommittee.org
Email: mposner@lawyerscommittee.org
Email:_bkengle@lawyerscommittee.org

PROJECT VOTE

Nicole Kovite Zeitler

Niyati Shah

737 % 8th Street SE

Washington, DC 20003

Telephone: (202) 543-4173 Ext. 303
Facsimile: (202) 543-3675

Email: nzeitler@projectvote.org
Email: nshah@projectvote.org

DEMOS: A NETWORK OF IDEAS & ACTION
Allegra Chapman

220 Fifth Avenue, 5" FI.

New York, NY 10001

Telephone: (212) 419-8772

Facsimile: (212) 633-2015

Email: achapman@demos.org

Brenda Wright

358 Chestnut Hill Avenue

Suite 303

Brighton, MA 02135

Telephone: (617) 232-5885 Ext. 13
Facsimile: (617) 232-7251

Email: bwright@demos.org
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FREEDMAN BOYD HOLLANDER GOLDBERG
& IVES, P.A.

John Boyd

David Urias

20 First Plaza

Albuquerque, NM 87102

Telephone: (505) 842-9960

Facsimile: (505) 842-0761

Email: jwb@fbdlaw.com

Email: dhu@fbdlaw.com

DLAPIPER US LLP

Cynthia A Ricketts

Allison Kierman

2525 East Camelback Road, Suite 1000 Phoenix,
AZ 85016

Telephone: (480) 606-5060

Facsimile: (480) 606-5512

Email: cindy.ricketts@dlapiper.com

Email: allison.kierman@dlapiper.com

For Defendants:

Filed with permission
Elaine Lujan

Assistant Attorney General
P.O. Box 1508

Santa Fe, NM 87504-1508
elujan@nmag.gov

Filed with permission
Scott Fuqua

Assistant Attorney General
P.O. Box 1508

Santa Fe, NM 87504-1508
sfuqua@nmag.gov




