KL
JAMES EONINY

IN THE UNITED STATES DISTRICT COURT ALK
FOR THE SOUTHERN DISTRICT OF OHIO B
EASTERN DIVISION 0B FEB -6 PM 3: 55
UNION COUNTY BOARD OF : SCUT- 0w
COMMISSIONERS, et al. : SAST. Liv. MBS
: 2:08¢c 112
Plaintiffs, : Case No.
: JUDGE WATSON
V. : Judge
JENNIFER BRUNNER, : MARISTRATE JUDGE KING

OHIO SECRETARY OF STATE

Defendant.

NOTICE OF REMOVAL

Pursuant to 28 U.S.C. §§ 1441(a) and 1441(b), Defendant Secretary of State Jennifer
Brunner notifies this Court and Plaintiffs that Defendant hereby removes the case originally
captioned as Union County Board of Commissioners, et al. v. Jennifer Brunner, Ohio Secretary
of State, Case No. 2008 CV 0068 in the Court of Common Pleas of Union County, Ohio, to this
Court.

Removal is based on the fact that Plaintiffs have asserted claims arising under Section
254 of The Help America Vote Act (“HAVA”), 42 US.C. § 15404(a)(11). Sec Verified
Complaint for Declaratory Judgment and Temporary and Permanent Injunction (“Complaint”),
9 35-43, filed with this Notice. Because this Court has original jurisdiction over such claims
pursuant to 28 U.S.C. § 1331, this action may be removed under 28 U.S.C. §§ 1441(a) and (b).

Furthermore, under 28 U.S.C. § 1441(a), removal to this Court is proper as the district
and division where the State Court action is pending. Plaintiffs originally filed the State Court
action in the Court of Common Pleas of Union County, Ohio, Case No. 2008 CV 0068. Pursuant

to an order entered by Judge Richard E. Parrott of the Union County Common Pleas Court, the



action in Union County was transferred to the Common Pleas Court of Franklin County, Ohio,
based on Ohio Revised Code 3501.05. See Order (Feb. 6, 2008), at 2, filed with this Notice.
R.C. 3501.05 mandates transfer to an adjoining county of election matters where the Ohio
Secretary of State is named as a party. Therefore, because both Franklin County and Union
County are located within this district and division, removal to this Court is proper.

Finally, removal is timely under 28 U.S.C. § 1446(b), as Defendant Secretary of State
Brunner was served with Plaintiff’s complaint on February 5, 2008. See Summons, filed with
this Notice.

Copies of the Plaintiff’s State Court Complaint, the appendices thereto, and the State
Court docket are being filed today with this notice. See Affidavit of Richard N. Coglianese,
attached to this Notice as Exhibit A. Additionally, a time stamped copy of this notice will be
filed with the Clerk of the Franklin County Court of Common Pleas once the Union County
Clerk of Courts has completed the transfer of all pleadings, orders and files for this case to the
Franklin County Clerk of Courts.

Respectfully submitted,

MARC DANN
Attorney General of Ohio

}
/S/;W.Cogylianese
Rickard N. Coglianese (0066830), Trial Attorney

Darmian W. Sikora (0075224)

Pearl M. Chin (0078810)

Assistant Attorneys General
Constitutional Offices Section

30 East Broad Street, 16" Floor
Columbus, Ohio 43215
614-466-2872

614-728-7592 (Fax)

Attorneys for Defendant

Secretary of State Jennifer Brunner




CERTIFICATE OF SERVICE

I hereby certify that a time stamped copy of the foregoing Notice of Removal will be filed
with the Clerk of the Franklin County Court of Common Pleas. 1 further certify that the
foregoing Notice of Removal was sent on February 6, 2008, via U.S. mail, postage prepaid, to the
following:

David W. Phillips

Assistant Prosecutor

221 West Fifth Street

Marysville, OH 43040
Attorney for Plaintiffs

s
s/ 3 chard N. Coglianese

Richard N. Coglianese




