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FILED-CLERi
U.S. DISTRICT Cour

IN THE UM ITED STATES COURT 10t WE&LEH mU S. COURT OF AFPPEALS

“OR THE NIFTH CIRCUIT F93
U s nsee,. FILED
ERH-MARSHALL
NOV 0 2006
i Py
No. 06-41573 TRAR-ES R. FULBRUGE 1l

. CLERK
D7 # ot - - 389

WILLIE RAY; |2 MILL A11 JOF NSON; GLORIA MEEKS; REBECCA
MINNEWEATE ER; PARTHENIA MCDONALD; WALTER HINOJOSA; TEXAS

DEMOCRATIC PARTY
Ple intiffs - Appe. lees
v.

GREG ABBOTT Aitorney Ger eral of the Slate of Texas; ROGER WITLIAMS, Secretary
of Stale for the State of Texas

De fendants - Ap rcllants

Appeal frorr the United States District Court for the
Fas tern District of Texas, Marshall

Before JOLLY, DENNIS, and ( 'LEMENT, Circuit judges.

PER CURIAM:

IT 15 ORIDERED that af pellants’ motion to stay the Preliminary Injunction filed in
the Tlastern Dis rict of Texas, Marshall Division on October 31, 2006, pending appeal is

GRANTED

IT IS FU (THER ORDE RED that the appellants’ motion to expedite the appeal is
DENIED.

JAMES L. DEN IS, Circuit Judge, concurring:
It is diffic ult for meto s 1y that the district court abused its discretion in its carefully
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drawn preliminary injunction ¢f whatappears {0 be the state’s overly broad criminalization
of conduct inter led to assist disabled voters and its resulting disqualification of disabled
voters’ mail-n b lots, On the other hand, the statutory provision at1ssue does not totally
deny any class o persons the o sportunity to vole; il only threatens to disqualify, after the
fact, the mail-in Hallots of disal led voters on a pretextual basis and without a showing of
frand or mishan dling Consecuently, at this point the scope of disenfranchisement and
interference witt: prolected political activities that the ballot chalin of custody requirement- - -~
may produce, a: well as the si:ope of the fraudulent practices that allegedly justify that
requirement, ar: somewhat speculative. “Allowing the election to proceed without
enjoining the st¢ tutory provisi »ns at issuc will provide the courts with a petter record on
which tojudge tleir constitutic nality... . Given theimportance of the constitutional issues,
[this panel] wisely takes actior that will enhance the likelihood that they will be resolved

correcily on the basis of histor cal facts rather than speculation ” Purcell v. Gonzalez, -— "

S. Ct. -, 2006 1YL 2988365 (21106) (Stevens, ]., concurzing).



