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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
SHELBY COUNTY, ALABAMA, 
 

Plaintiff-Appellant, 
 

 
 
 
 
 
No. 11-5256 

v. 
 
ERIC H. HOLDER, JR.,  
in his official capacity as 
ATTORNEY GENERAL OF THE  
UNITED STATES, 
 

Defendant-Appellee, 
 
and 
 
ALABAMA STATE CONFERENCE OF 
THE NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 
INC., EARL CUNNINGHAM, KENNETH 
DUKES, WILLIE GOLDSMITH, SR., 
BOBBY LEE HARRIS, ALBERT JONES, 
HARRY JONES, ERNEST MONTGOMERY, 
MARY PAXTON-LEE, BOBBY PIERSON, 
ANTHONY VINES, and WILLIAM 
WALKER, 
 

Intervenor Defendant-
Appellees. 

 

 

 
STATEMENT OF ISSUES TO BE RAISED 

  
 Appellant Shelby County, Alabama, hereby states that it intends to raise the 

following issue in this appeal: Do Sections 4(b) and/or 5 of the Voting Rights Act 
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exceed Congress’s enforcement authority under the Fourteenth and Fifteenth 

Amendments to the United States Constitution and violate the Tenth Amendment 

and Article IV of the United States Constitution? 

 

Dated:  October 4, 2011 Respectfully submitted,  
 
/s/ Bert W. Rein  

  
Bert W. Rein  
   Lead Counsel 
William S. Consovoy  
Thomas R. McCarthy  
Brendan J. Morrissey  
WILEY REIN LLP 
1776 K Street, NW 
Washington, DC  20006 
Tel.: (202) 719-7000 
Fax: (202) 719-7049 
Email: brein@wileyrein.com 
 
Frank C. Ellis, Jr. 
WALLACE, ELLIS, FOWLER & HEAD 
113 North Main Street 
Columbiana, AL  35051 
Tel.: (205) 669-6783 
Fax: (205) 669-4932 
 
Counsel for Appellant 
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CERTIFICATE OF SERVICE 

 I hereby certify that on October 4, 2011, I electronically filed the foregoing 

document with the Clerk of Court by using the CM/ECF system, which will send 

notice of such filing to the following registered CM/ECF users: 

Robert Evans Kopp 
U.S. Department of Justice 
(DOJ) Civil Division, Appellate Staff 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
Email: robert.kopp@usdoj.gov 
 
Linda Frances Thome 
U.S. Department of Justice 
(DOJ) Civil Rights Division, Appellate Section 
PO Box 14403, Ben Franklin Station 
Washington, DC 20044-4403 
Email: linda.thome@usdoj.gov 
 
Diana Katherine Flynn 
U.S. Department of Justice 
(DOJ) Civil Rights Division, Appellate Section 
PO Box 14403, Ben Franklin Station 
Washington, DC 20044-4403 
Email: Diana.K.Flynn@usdoj.gov 
 
Kristen Clarke 
NAACP Legal Defense & Educational Fund, Inc. 
99 Hudson Street 
16th Floor 
New York, NY 10013 
Email: kclarke@naacpldf.org 
 
John Adolphus Payton 
NAACP Legal Defense & Educational Fund, Inc. 
99 Hudson Street 
16th Floor 
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New York, NY 10013 
Email: jpayton@naacpldf.org 
 
Arthur Barry Spitzer 
American Civil Liberties Union of the National Capital Area 
1400 20th Street, NW 
Suite 119 
Washington, DC 20036-5920 
Email: artspitzer@aol.com 
 
Jon Marshall Greenbaum 
Lawyers Committee for Civil Rights 
1401 New York Avenue, NW 
Suite 400 
Washington, DC 20005-0000 
Email: jgreenbaum@lawyerscommittee.org 
 

 I further certify that I sent the foregoing document via First Class U.S. Mail 

to the following: 

Mark A. Posner 
Jon M. Greenbaum 
Lawyers’ Committee for Civil Rights 
1401 New York Avenue, NW 
Suite 400 
Washington, DC 20005 
 
Arthur B. Spitzer 
American Civil Liberties Union of the National Capital Area 
1400 20th Street, NW 
Suite 119 
Washington, DC 20036-5920 
 
Laughlin McDonald 
Nancy Abudu 
American Civil Liberties Union Foundation, Inc. 
230 Peachtree Street, NW 
Suite 1440 
Atlanta, GA 30303 
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John Payton 
Dale E. Ho 
Debo P. Adegbile 
Ryan P. Haywood 
NAACP Legal Defense and 
Educational Fund, Inc. 
99 Hudson Street, Suite 1600 
New York, NY 10013 
 
Samuel Spital 
Squire, Sanders & Dempsey, LLP 
30 Rockefeller Plaza 
23rd Floor 
New York, NY 10112 
 
Autumn C. Katz 
Daniel T. Stabile 
David Cooper 
John M. Nonna 
Dewey & LeBeouf LLP 
1301 Avenue of the Americas 
New York, NY 10019-6092 
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Dated:  October 4, 2011 /s/ Bert W. Rein  

 Bert W. Rein  
   Lead Counsel 
William S. Consovoy  
Thomas R. McCarthy  
Brendan J. Morrissey  
WILEY REIN LLP 
1776 K Street, NW 
Washington, DC  20006 
Tel.: (202) 719-7000 
Fax: (202) 719-7049 
Email: brein@wileyrein.com 
 
Frank C. Ellis, Jr. 
WALLACE, ELLIS, FOWLER & HEAD 
113 North Main Street 
Columbiana, AL  35051 
Tel.: (205) 669-6783 
Fax: (205) 669-4932 
 
Counsel for Appellant 
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