
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI

ASSOCIATION OF COMMUNITY ORGANIZATIONS)
FOR REFORM NOW AND DIONNE O’NEAL      )

   )
Plaintiffs,    ) Case No. 08-4084-CV-C-NKL

   )
v.    )

   )
DEBORAH E. SCOTT, et al    )

Defendants.

ANSWER OF DEFENDANTS JACKSON COUNTY BOARD OF ELECTION
COMMISSIONERS, TAMMY L. BROWN, WILLIAM J. BAKER, 

MICHAEL K. WHITEHEAD, CHARLES E. DUMSKY, CHARLENE DAVIS AND
ROBERT C. NICHOLS, JR.

Defendants Jackson County Board of Election

Commissioners, and Tammy L. Brown, William J. Baker, Michael K.

Whitehead, Charles E. Dumsky, Charlene Davis and Robert C. Nichols,

Jr., as commissioners and directors of the Jackson County Board of

Election Commissioners (jointly referred to as the “Jackson County

Election Board”), and for their Answer to Plaintiffs’ Complaint,

state as follows:

Introduction

1.  The Jackson County Election Board admits paragraph 1

of Plaintiffs’ Complaint seeks declaratory and injunctive relief,

and denies that the Jackson County Election Board has violated the

NVRA.

2.  Paragraph 2 of Plaintiffs’ Complaint states legal

conclusions which do not require a response from the Jackson County
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Election Board.  In the event any of the statements contained in

paragraph 2 are construed to make an allegation against the Jackson

County Election Board, the Jackson County Election Board states

that the NVRA speaks for itself.

3.  Paragraph 3 of Plaintiffs’ Complaint states legal

conclusions which do not require a response from the Jackson County

Election Board.  In the event any of the statements contained in

paragraph 3 are construed to make an allegation against the Jackson

County Election Board, the Jackson County Election Board states

that the NVRA speaks for itself.

4.  Paragraph 4 of Plaintiffs’ Complaint states legal

conclusions which do not require a response from the Jackson County

Election Board.  In the event any of the statements contained in

paragraph 4 are construed to make an allegation against the Jackson

County Election Board, the Jackson County Election Board states

that the NVRA speaks for itself.

5.  Paragraph 5 of Plaintiffs’ Complaint states legal

conclusions which do not require a response from the Jackson County

Election Board.  In the event any of the statements contained in

paragraph 5 are construed to make an allegation against the Jackson

County Election Board, the Jackson County Election Board states

that the NVRA and the NVRA Conference Report speak for themselves.

6.  The Jackson County Election Board is without

sufficient knowledge or information to form a belief as to the
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truth of the allegations contained in paragraph 6 of Plaintiffs’

Complaint and, therefore, denies the same.

7.  The Jackson County Election Board admits that it is

a local election authority and that they are Commissioners and

Directors of the Jackson County Election Board. The Jackson County

Election Board denies all remaining allegations contained in

paragraph 7 of Plaintiffs’ Complaint. 

8.  The Jackson County Election Board denies the

allegations contained in paragraph 8 of Plaintiffs’ Complaint.

9.  The Jackson County Election Board is without

sufficient knowledge or information to form a belief as to the

truth of the allegations contained in paragraph 9 of Plaintiffs’

Complaint and, therefore, denies the same.

10.  The Jackson County Election Board is without

sufficient knowledge or information to form a belief as to the

truth of the allegations contained in paragraph 10 of Plaintiffs’

Complaint and, therefore, denies the same.

Parties

11.  The Jackson County Election Board admits that

plaintiff ACORN claims that it is a not-for-profit organization.

By way of further answer, the Jackson County Election Board is

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 11 of

Plaintiffs’ Complaint and, therefore, denies the same.
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12.  The Jackson County Election Board admits that

plaintiff O’Neal claims to be a St. Louis resident.  By way of

further answer, the Jackson County Election Board states that they

are without sufficient knowledge or information to form a belief as

to the truth of the remaining allegations contained in paragraph 12

of Plaintiffs’ Complaint and, therefore, denies the same.

13.  The Jackson County Election Board admits that

Defendant Scott is the Director of Missouri Department of Social

Services (“DSS”) and that the DSS is the state agency responsible

for administration of public assistance programs in Missouri. By

way of further answer, the Jackson County Election Board states

that they are without sufficient knowledge or information to form

a belief as to the truth of the remaining allegations contained in

paragraph 13 of Plaintiffs’ Complaint and, therefore, denies the

same.

14.  The Jackson County Election Board admits that

Defendant Luck is the Director of the Family Support Division of

the Missouri DSS. By way of further answer, the Jackson County

Election Board states that they are without sufficient knowledge or

information to form a belief as to the truth of the remaining

allegations contained in paragraph 14 of Plaintiffs’ Complaint and,

therefore, denies the same.

15.  The Jackson County Election Board admits that the

Kansas City Board of Election Commissioners is the designated
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election authority for the jurisdiction of the City of Kansas City,

within Jackson County, Missouri.  The Jackson County Election Board

states that the duties of the election boards are established by

Missouri law and deny all other allegations contained in paragraph

15 of Plaintiff’s Complaint which are inconsistent with Missouri

law.

16.  The Jackson County Election Board admits the

allegations contained in paragraph 16 of Plaintiffs’ Complaint.

17.  The Jackson County Election Board admits that

Jackson County Board of Election Commissioners is the designated

election authority for the jurisdiction of Jackson County outside

the City of Kansas City, Missouri.  The Jackson County Election

Board states that its duties are established by Missouri law and

deny all other allegations contained in paragraph 17 of Plaintiffs’

Complaint which are inconsistent with Missouri law.

18.  The Jackson County Election Board admits the

allegations contained in paragraph 18 of Plaintiffs’ Complaint.

19.  The Jackson County Election Board admits that St.

Louis Board of Election Commissioners is the designated election

authority for the jurisdiction of St. Louis, Missouri.  The Jackson

County Election Board states that the duties of the election boards

are established by Missouri law and deny all other allegations

contained in paragraph 19 of Plaintiffs’ Complaint which are

inconsistent with Missouri law.
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20.  The Jackson County Election Board admits the

allegations contained in paragraph 20 of Plaintiffs’ Complaint.

Jurisdiction and Venue

21.  The Jackson County Election Board admits the

allegations contained in paragraph 21 of Plaintiff’s Complaint.

22. The Jackson County Election Board admits the

allegations contained in paragraph 22 of Plaintiff’s Complaint. 

23.  The Jackson County Election Board admits the

allegations contained in paragraph 23 of Plaintiff’s Complaint.

24. The Jackson County Election Board admits the

allegations contained in paragraph 24 of Plaintiff’s Complaint.

Factual Allegations

25.  The Jackson County Election Board states that the

statements contained in paragraph 25 are legal conclusions which no

responsive answer is necessary.  To the extent the statements in

paragraph 25 are construed as allegations against these Defendants,

NVRA speaks for itself and any interpretation which is inconsistent

with the NVRA is hereby denied.

26.  The Jackson County Election Board admits that the

DSS is a mandatory voter registration agency.  By way of further

answer, the Jackson County Election Board states that the NVRA

speaks for itself and any interpretation which is inconsistent with

the NVRA is hereby denied.
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27.  Paragraph 27 of Plaintiffs’ Complaint states legal

conclusions which do not require a response from these Defendants.

In the event any of the statements contained in paragraph 27 are

construed to make an allegation against the Jackson County Election

Board, the Jackson County Election Board states that the NVRA

speaks for itself and any interpretation which is inconsistent with

the NVRA is hereby denied.

28.  Paragraph 28 of Plaintiffs’ Complaint states legal

conclusions which do not require a response from these Defendants.

In the event any of the statements contained in paragraph 28 are

construed to make an allegation against the Jackson County Election

Board, the Jackson County Election Board states that the NVRA

speaks for itself and any interpretation which is inconsistent with

the NVRA is hereby denied.

Missouri’s Failure to Offer Voter Registration to
Public Assistance Clients

29.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 29 of

Plaintiffs’ Complaint and, therefore, denies the same.

30.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 30 of

Plaintiffs’ Complaint and, therefore, denies the same. 
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31.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 31 of

Plaintiffs’ Complaint and, therefore, denies the same.

32.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 32 of

Plaintiffs’ Complaint and, therefore, denies the same.

33. The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 33 of

Plaintiffs’ Complaint and, therefore, denies the same. 

34.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 34 of

Plaintiffs’ Complaint and, therefore, denies the same.

35.  The Jackson County Election Board states that the

report speaks for itself and denies all remaining allegations

contained in paragraph 35 of Plaintiffs’ Complaint.

36.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 36 of

Plaintiffs’ Complaint and, therefore, denies the same.

37.  The Jackson County Election Board states they are
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without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 37 of

Plaintiffs’ Complaint and, therefore, denies the same.

38.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 38 of

Plaintiffs’ Complaint and, therefore, denies the same.

39.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 39 of

Plaintiffs’ Complaint and, therefore, denies the same.

40.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 40 of

Plaintiffs’ Complaint and, therefore, denies the same.

41.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 41 of

Plaintiffs’ Complaint and, therefore, denies the same.

42.  The Jackson County Election Board admits that

Plaintiff is not currently registered to vote.  By way of further

answer, the Jackson County Election Board states they are without

sufficient knowledge or information to form a belief as to the

truth of the remaining allegations contained in paragraph 42 of
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Plaintiffs’ Complaint and, therefore, denies the same.

43.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 43 of

Plaintiffs’ Complaint and, therefore, denies the same.

44.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 44 of

Plaintiffs’ Complaint and, therefore, denies the same.

45.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 45 of

Plaintiffs’ Complaint and, therefore, denies the same.

46.  The Jackson County Election Board denies the

allegations contained in paragraph 46 of Plaintiffs’ Complaint.

47.  The Jackson County Election Board denies the

allegations contained in paragraph 47 of Plaintiffs’ Complaint.

How Defendants’ Lack of Compliance 
Impacts ACORN’s Voter Registration Efforts

48.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 48 of

Plaintiffs’ Complaint and, therefore, denies the same. 

49.  The Jackson County Election Board states they are



11

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 49 of

Plaintiffs’ Complaint and, therefore, denies the same.  

50.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 50 of

Plaintiffs’ Complaint and, therefore, denies the same.

51.  The Jackson County Election Board states they are

without sufficient knowledge or information to form a belief as to

the truth of the remaining allegations contained in paragraph 51 of

Plaintiffs’ Complaint and, therefore, denies the same.

52.  The Jackson County Election Board denies the

allegations contained in paragraph 52 of Plaintiffs’ Complaint.

53.  The Jackson County Election Board denies the

allegations contained in paragraph 53 of Plaintiffs’ Complaint.

Claim for Relief
(Violation of Section 7 of the National Voter

Registration Act of 1993)

54.  The Jackson County Election Board hereby

incorporates its responses to paragraphs 1-53 as if set forth fully

herein.

55.  The Jackson County Election Board denies the

allegations contained in paragraph 55 of Plaintiffs’ Complaint. 

56.  The Jackson County Election Board denies the

allegations contained in paragraph 56 of Plaintiffs’ Complaint.
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Further Answer as to All Counts

The Jackson County Election Board specifically denies

each and every allegation contained in Plaintiffs’ Complaint not

specifically admitted herein, including those contained in

Plaintiffs’ prayer for relief.

Joint Affirmative Defenses of The Jackson County Election Board

1.  Plaintiffs’ Complaint fails to state a claim upon

which relief can be granted against Defendants Jackson County Board

of Election Commissioners, Tammy L. Brown, William J. Baker,

Michael K. Whitehead, Charles E. Dumsky, Charlene Davis and Robert

C. Nichols, Jr.

2.  Plaintiffs’ Complaint is barred because the Jackson

County Election Board has no obligation to oversee the DSS’s

compliance with Section 7 of the NVRA, has absolutely no control

over DSS employees, and has no ability to enforce DSS’s compliance

with Section 7 of the NVRA.

3.  The Jackson County Election Board lacks sufficient

knowledge or information at this time from which to form a belief

as to whether or not they may have additional defenses.  The

Jackson County Election Board reserves the right to assert

additional defenses which become available as this matter proceeds.
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/s/Bradley A. Constance       

Bradley A. Constance
501 W. Lexington
Independence, MO 64050
Telephone:  (816) 833-1800
Telecopier: (816) 833-1805
email: bconstance@sbcglobal.net

CERTIFICATE OF SERVICE

I hereby certify that an original of the foregoing Answer
of Defendants Jackson County Board of Election Commissioners, Tammy
L. Brown, William J. Baker, Michael K. Whitehead, Charles E.
Dumsky, Charlene Davis and Robert C. Nichols, Jr., were served by
email transmission on the 17th day of July, 2008, to:

Arthur A. Benson II
Jamie Kathryn Lansford
4006 Central Avenue
P O Box 119007
Kansas City, MO 64171-9007
email: abenson@bensonlaw.com
email: jlansford@bensonlaw.com

John M. Nonna
Richard J. Cairns
1301 Avenue of the Americas
New York, NY 10019
email: jnonna@dl.com
email: rcairns@dl.com

Jon Greenbaum
Bob Kengle
Carlean Ponder
1401 New York Avenue, NW, Suite 400
Washington, DC 20005
email: jgreenbaum@lawyerscommittee.org
email: bkengle@lawyerscommittee.org
email: cponder@lawyerscommittee.org

mailto:bconstance@sbcglobal.net
mailto:jlansford@bensonlaw.com
mailto:jnonna@dl.com
mailto:rcairns@dl.com
mailto:jgreenbaum@lawyerscommittee.org
mailto:bkengle@lawyerscommittee.org
mailto:cponder@lawyerscommittee.org
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Brenda Wright
358 Chestnut Hill Avenue, Suite 303
Brighton, MA 02135
email: bwright@demos.org

Allegra Chapman
220 Fifth Avenue, 5  Floorth

New York, NY 10001
email: achapman@demos.org

Brian Mellor
Teresa James
196 Adams Street
Dorchester, MA 02122
email: electioncounsel1@projectvote.org
email: electioncounsel2@projectvote.org

Attorneys for Plaintiffs

Emily Dodge
Brett Berri
Assistant Attorney General
Missouri Attorney General’s Office
Supreme Court Building
207 W. High Street
P O Box 899
Jefferson City, MO   65102

Attorneys for Defendants Scott and Luck
email: Emily.Dodge@ago.mo.gov
email: Brett.Berri@ago.mo.gov

David Raymond
Charles Renner
4801 Main Street, Suite 1000
Kansas City, MO 64112
email: David.Raymond@huschblackwell.com
email: Charles.Renner@huschblackwell.com

Attorneys for Defendants
Kansas City Board of Election
Commissioners, and Melodie A.
Powell, Joseph D. Serrano,
Cynthia Thompson, Quentin
Jennings, Shawn L. Kieffer and
Shelley McThomas

mailto:bwright@demos.org
mailto:achapman@demos.org
mailto:electioncounsel1@projectvote.org
mailto:electioncounsel2@projectvote.org
mailto:Emily.Dodge@ago.mo.gov
mailto:DavidRaymond@huschblackwell.com
mailto:CharlesRenner@huschblackwell.com
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Michael J. Payne
Mayer Klein
Suite 1111 Bemiston Tower
231 South Bemiston (Clayton)
St. Louis, MO   63105
email: mpayne@frankelrubin.com.
email: mklein@frankelrubin.com

Attorney for Defendants
St. Louis City Board of Election
Commissioners and Scott Leiendecker,
Mary Wheeler-Jones, Carol A.
Wilson, Eileen M. McCann, Jack
Lary and Clarence E. Dula

/s/ Bradley A. Constance      
Bradley A. Constance

mailto:mpayne@franeelrubin.com.
mailto:mpayne@franeelrubin.com.
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