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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

M JH1 AMMAD SHABBAZ FARRAKHAN, CASE NO. CS-96-76-RHW
et. al.,
o PLAINTIFFS’
Plaintiffs, MEMORANDUM OF
POINTS AND AUTHORITIES
V. IN REPLY TO
DEFENDANTS’
GARY LOCKE, et. al., RESPONSIVE
MEMORANDUM
Defendants. ORAL ARGUMENT
EQUESTED)

L PRELIMINARY STATEMENT

Plaintiffs have effectively demonstrated, both in their Memorandum in Support of
Summary Judgment and Responsive Memorandum in Opposition to Defendants’ Motion
for Summary Judgment, Article 6 § 3 of the Washington State Constitution violates Section
2 of the Voting Rights Act. However, Defendants’ Responsive Memorandum in Opposition
to Plaintiffs’ Motion for Summary Judgment [hereinafter Defs.” Opp’n Mem.] amply
illustrates Defendants’ fundamental misunderstanding of Plaintiffs’ legal argument under
VRA § 2. Therefore, Plaintiffs present this Reply Memorandum to clarify two important
issues as a means of preventing Defendants’ misinterpretation from clouding this court’s

perception of Plaintiffs’ clear position.
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II. QUESTIONS PRESENTED

A. Is Washington Constitutional Article 6 § 3 a “Qualification or Prerequisite” To
Voting Within the Meaning of VRA § 2?

B. Did Plaintiffs Correctly Rely Upon Objective, Rather Than Subjective, Factors In
Fashioning Their “Totality of Circumstances” Analysis?

HI. ARGUMENT

A. Article 6 § 3 Falls Squarely Within Those Voting “Qualifications or Prerequisites”
Prohibite% Under \?RA § % 8 1

Defendants claim that Article 6 § 3 does not fit the VRA § 2 definition of voting
qualifications, prerequisites, standards, practices, or procedures prohibited by the Act. 42
U.S.C. § 1973 (a) (1994); see Defs.” Opp’n Mem. n. 1 & 4. A careful reading of Plaintiffs’
Memorandum in Support of Summary Judgment [hereinafter Pls.” Mem.] shows Plaintiffs
claim that Article 6 § 3 constitutes a “voting qualification or prerequisite” under the Act.
See Pis.” Mem. at 6, § IV (A). Nevertheless, an understanding of Congress’ intention when
enacting VRA § 2 to prevent qualifications or prerequisites to voting leads to the logical
conclusion that Article 6 § 3 fits this definition perfectly. As stated by Justice Thomas:

Here, the specific items described in § 2(a) (“voting qualiﬁcatiorgs]” and

“prerequisite[s] to voting”) indicate that Congress was concerned in this

section with any procedure, however it might be denominated, that

regulates citizens’ access to the ballot — that is, any procedure that might erect

a barrier to prevent the potential voter from casting his vote. In describing the

laws that would be subject to § 2, Congress focused attention upon provisions

regulating the interaction between the individual voter and the voting process

—on hurdles the citizen might have to cross in the form of “prerequisites” or

“qualifications.”

Holder v. Hall, 512 U.S. 874, 917 (1994) (Thomas, J. concurring) (emphasis added).

There can be no question Article 6 § 3, which denies the class of citizens convicted
of “infamous crimes” the right to register and vote, constitutes a voting qualification within
the meaning of the Act. In fact, the heading to § 3 is “Who Disqualified,” implying a
qualification. See Wash. Const. Art. VI, § 3. Both Plaintiffs and Defendants agree on
statistics issued by the Washington State Department of Corrections (DOC) that clearly
demonstrate minorities are convicted and incarceratedat rates dramatically out of proportion
with their representation in the statewide population. See Pls.” LR 56.1 Statement of
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Material Facts # 27, 29; Defs.’ Statement of Material Fact #72, 74. Thus, persons with the
status of “convicted felon” are more likely to be minority than the general state population.
Article 6 § 3 implies that, to be qualified to register and vote in Washington, one must not
be classified as a “convicted felon.” Therefore, Article 6 § 3 is a voting qualification that
erects a barrier to voting that disproportionately impacts minorities, analogous to the literacy
tests and poll taxes employed by Southern states to radically reduce the number of African
Americans registered to vote. To claim Article 6 § 3 is not a voting qualification and that
Plaintiffs, who are all minorities, are not harmed or injured by this voting qualification,
flouts the entire purpose and basis for the enactment of the VRA thirty-five years ago.
Similarly, the process convicted offenders must follow to ultimately restore their
ability to vote pursuant to RCW § 9.94A.220 can be characterized as a “standard, practice,
or procedure” within the meaning of VRA § 2. “Standard, practice, or procedure” is
understood to relate to “all manner of registration requirements . . . that might be
manipulated to deny any citizen the right to cast a ballot and have it properly counted.”
Holder, 512 U.S. at 922 (Thomas, J. concurring). Further, the Court has understood
“standard, practice, or procedure” to extend to formal state actions with respect to voting.
See Growe v. Emison, 507 U.S. 25, 40-41 (1993) (a VRA challenge to a districting plan);
Thornburg v. Gingles, 478 U.S. 30, 46-51 (1986) (a VRA challenge to the use of

multimember districts, as opposed to single-member districts). Plaintiffs, relying on the

record, have demonstrated the process for reinstatement of voting rights through the
issuance of a certificate of discharge is subject to the discretion (i.e., “manipulation”) of
prosecutors and sentencing courts. Pls.” Mem. at 36.

The process leading to the ultimate restoration of voting rights in Washington is a
state-imposed “standard, practice, or procedure.” This process only applies to convicted
felons. Convicted felons are more likely to be minority than the general population, and
therefore any deficiencies in the process are more likely to impact minorities than a
standard, practice, or procedure applied to the population as a whole. Plaintiffs are all
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minorities. Therefore, Plaintiffs have standing to challenge a process that results in the
denial of the vote by minorities, irrespective of their status within the process itself.

B. Plaintiffs Have Appropriately Presented Objective Factors In Establishing the
Totality of Circumstances Analysis

Defendants extensively criticize Plaintiffs’ presentation of the salient social and
historical factors that comprise the totality of circumstances required to meet the results test
of VRA § 2. See 42 U.S.C. § 1973. However, the basis of their criticism demonstrates a
misunderstanding of the function of the inquiry into social and historical conditions through
a totality of circumstances analysis. Therefore, Plaintiffs present the following elaboration
on the totality of circumstances approach used to affirmatively establish a violation of VRA
§ 2 by Washington’s felon disenfranchisement law.

To be clear at the outset, the argument presented by Plaintiffs is both unique and
novel. No challenge to the effects of felon disenfranchisement on minorities has ever been
decided on its merits. See Wesley v. Collins, 791 F.2d 1255 (6" Cir. 1986); Baker v. Pataki,
85 F.3d 919 (2™ Cir. 1996). Consequently, there is no on-point case law to guide Plaintiffs
in crafting a totality of circumstances inquiry mandated by VRA § 2 with respect to felon
disenfranchisement. Though Congress developed a list of seven factors that may be relied
upon by a plaintiff in a VRA § 2 action, case law shows these factors to be primarily
relevant in vote dilution, not vote denial, claims. See Thornburg v. Gingles, 478 U.S. 30, 44-
45 (1986); Farrakhan v. Locke, 987 F.Supp. 1304, 1311 (E.D. Wash. 1997). Congress
further undermined any helpfulness provided by these factors by stating its intent “that there

is no requirement that any particular number of factors be proved, or that a majority of them
point one way the other.” S. Rep. No. 417, 97" Cong., 2d Sess., 9, 29 (1982), reprinted in
1982 U.S.C.C.AN. 177, 207 [Pls.” Reply Mem. Ex. A]. Thus, with little legislative or
precedential guidance, Plaintiffs have endeavored to show felon disenfranchisement results
in political processes not equally open to minorities. In doing so, Plaintiffs have
demonstrated a “searching practical evaluation of the ‘past and present reality,’” Id. at 30,
as required by the Act.
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In doing so, Plaintiffs have explored historical discrimination, both in the use of
criminal disenfranchisement in the South to specifically target blacks for vote denial, and
Washington State’s treatment of minorities in voting and society as a whole. Pls. Mem. at
10-16. Defendants point out that felon disenfranchisement laws existed prior to
Reconstruction. Defs.” Mem. at 6. This is true. But it was during the post-Reconstruction
period that Southern lawmakers twisted otherwise valid, neutral voting laws to meet their
aim of denying blacks the vote. Pls.” Mem. at 10-11. It is upon this fact Congress has sought
to overturn voting restrictions used for discriminatory purposes, even though such laws may
have existed before being used to discriminate on the basis of race. See e.g. 42 U.S.C. §
1973h (abolishing poll taxes nationally). Even though there is no evidence, and Plaintiffs
do not allege, criminal disenfranchisement in Washington was adopted with the express
purpose of denying the vote to minorities, this fact is not necessarily relevant in a VRA
action. First, case law clearly shows a heavy reliance on historical discrimination would be
contrary to Congressional intent. Pls.” Mem. at 8-9. Second, Congress has used the VRA to
ban qualifications and prerequisites on a nationwide basis, even though their use to
discriminate was primarily limited to the South. As the Court stated in upholding this
approach applied to literacy tests:

In imposing a nationwide ban on literacy tests, Congress has recognized a

national problem for what it is — a serious national dilemma that touches every

corner of our land. In [the 1970 amendments to the VRA] Congress has
recognized that discrimination on account of color and racial origin is not
confined to the South, but exists in various parts of the country. Congress has
decided that the way to solve the problems of racial discrimination 1s to deal

with nationwide discrimination with nationwide legislation.

Oregon v. Mitchell, 400 U.S. 112, 133-134 (1970). This reading of the purpose of the VRA
clearly demonstrates Washington’s felon disenfranchisement law may be invalidated even
though it was not expressly used to discriminate on the basis of race in Washington.

Notwithstanding Dr. Taylor’s “overall conclusions” about race and voting in

Washington, the fact remains: discrimination against minorities is evident in Washington
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State history. “Indians not taxed” were denied the vote until 1974.! Native Americans have
faced ongoing negative stereotypes and discrimination throughout state history. Pls.” Mem.
at 16. Case law throughout the state’s history reflects white animus directed at African
Americans. Pls.” Mem. at 15. Dr. Taylor even provides examples. Pls.” Mem. at 15. In short,
Plaintiffs’ historical inquiry is both accurate and appropriate within the totality of
circumstances inquiry.

Plaintiffs also provided an extensive look at disparities within the criminal justice
system, as this is a relevant factor in the overall totality of circumstances analysis as applied
to felon disenfranchisement. Pls.” Mem. 17-27. This analysis focuses on the objective results
of'a variety of studies and articles that affirmatively show resultant disparities with respect
to minorities in the criminal justice system. Plaintiffs do not focus on the subjective intents
behind the imposition of their individual judgments and sentences, as Congress explicitly
amended the VRA in 1982 to focus all totality of circumstances inquiries on objective,
rather than subjective, factors. See Pls.” Mem. at 7.

An example of this objective approach may be derived from Plaintiffs’ examination
of the effects of the “War on Drugs.” Defendants dismiss this analysis as an extensive
critique and inappropriate because Plaintiffs do not delve into specific details of their own
proceedings. Defs.” Mem. at 10, 12. However, an argument Plaintiffs were victims of
subjective discrimination throughout their adjudications is barred, as the analysis must be

premised on objective factors. Instead, Plaintiffs present the “War on Drugs” as a factor that

' Defendants dismiss this by comparing Wash. Const. Art. VI, § 1 with
U.S. Const. amend. XIV, § 2. The distinction between the two is obvious.

The Washington Constitutional Article is a voting qualification that

restricted Native American voting rights until 1974. The Fourteenth
Amendment § 2 relates to apportionment of Congressional representatives
on the basis of population and imposes no qualifications that would deny

the vote to any group. See U.S. Const. amend. XIV, § 2.
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has contributed to the circumstances leading to the claim that felon disenfranchisement
results in the denial of the vote to minorities. Pls.” Mem. 17-19, 21.

Plaintiffs’ objective argument is best summarized by relying on the attached graphs
and tables at Exhibit B [Pis.” Reply Mem. Ex. B]. The national prison population has
skyrocketed over the last twenty years. Ex. B-1. The largest increase in new sentences has
been for drug crimes. Ex. B-2. State and Federal prisons have seen corresponding increases
in inmate populations, with the largest proportion attributed to drug crimes. Ex. B-3, B-4.
These increases are driven by skyrocketing rates in drug arrests nationally. Ex. B-5.
Between 1985 and 1995, 42% of the total increase in state prison populations is attributed
to the arresting of African Americans for drug crimes, reflecting a 707% increase during the
ten year period. Ex. B-6. The overall African American proportion of arrests for drug
possession has climbed substantially since 1980. Ex. B-7. This objective data is therefore
presented as a part of the totality of circumstances to supplement data showing minorities
are disproportionately impacted by felon disenfranchisement laws.” This is the form of
analysis prescribed by Congress in requiring a showing under the totality of circumstances

to establish a violation of VRA § 2.}

2 The results of the “War on Drugs” from the last twenty years is one of
the primary reasons felon disenfranchisement has only recently been

perceived as a violation of the Act. See Defs.” Opp’n Mem. at 11.

 Defendants raise the issue of the low numbers of felons removed from
voting roles upon conviction. Defs.” Opp’n Mem. at 11. An objective
answer to this is illustrated by Exhibit B-8. The largest number of arrests
are for offenders either too young to register or fall within the
demographic typically demonstrating the lowest rate of political

participation (i.e., 21-34 year-olds).
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In summary, Plaintiffs have presented a wide range of objective factors to establish
the totality of circumstances inquiry. Consistent with Congress’ mandate through VRA §
2, Plaintiffs have neither presented subjective circumstances relating to their own cases, nor
have they argued that any factor presented provides them with an individual cause of action
under that factor.* Despite the fact this claim presents a legal question not yet explored,
Plaintiffs have carefuily tailored their analysis under totality of the circumstances to fall
within the parameters set by Congress and other courts when examining similar, but
distinguishable, situations.

IV. CONCLUSION

Plaintiffs have correctly characterized Article 6 § 3 as a voting qualification or
prerequisite under VRA § 2. Plaintiffs have appropriately utilized objective factors in
formulating their totality of circumstances inquiry under VRA § 2. For all of the foregoing
reasons, and for the reasons set forth both in their Memorandum in Support of Summary
Judgment and Responsive Memorandum in Opposition to Defendants’ Motion for Summary
Judgment, Plaintiffs respectfully request this court grant their Motion for Summary
Judgment.

® % %

* For example, Plaintiffs present international treaties entered into by the
United States as a means of illustrating the views taken by the

International Community on voting rights. Plaintiffs do not argue any

cause of action under those treaties against Article 6 § 3. See Defs.” Opp’n
Mem. at 14-15. The treaties and attendant examples derived from other
democratic nations merely provide substance to the overall totality of

circumstances analysis.
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DATED this 18" day of August, 2000
UNIVERSITY LEGAL ASSISTANCE

] P
By FAWRENCE A. WEISER, WSBA #6865
torney for Plaintiffs

g

By JASON T. VAIL
Legal Intern for Plaintiffs

MAXEY LAW OFFICES

2 [ty 4

By D.C.CRONIN, WSBA #16018
Attora€y for Plaintiffs
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EXHIBIT A

S. Rep. No. 417, 97th Cong., 2d Sess., 29-31 (1982), reprinted in 1982
U.S.C.C.AN. 177, 207-208.
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VOTING RIGHTS ACT AMENDMENTS
P.L. 97-205

7. the extent to which members of the minority group have been
elected to public office in the jurisdiction.'®
- Additional factors that in some cases have had probative value
as part of plaintiffs’ evidence to establish a violation are:

whether there is a significant lack of responsiveness on the part
of elected officials to the particularized needs of the members of
the minority group.''®
whether the policy underlying the state or political subdivi-
sion’s use of such voting qualification, prerequisite to voting, or
standard, practice or procedure is tenuous.’*’
While these enumerated factors will often be the most relevant ones,
in some cases other factors will be indicative of the alleged dilution,
The cases demonstrate, and the Committee intends that there is no
requirement that any particular number of factors be proved, or that
a majority of them point one way or the other.'*

——
14 The courts have recognized that disproportionate educational employment, income
1evel and Hving conditions grislng from past diserimination tend to depress minority polit-
ical participation, e.g., White 41 U.S. at 788 Kirksey v, Board of Supervisors, 504 F.2d
139, 145, Where these conditions are shown, and where the level of black participation in
olitics is depreesed, plaintiffs need not prove any further causa] nexus between their
slsparate aoclo-economic status and the depressed level of political participation.

i The fact that no members of a minority group have been elected to office over an ex-
tended perlod of time ia probative. However, the electlon of a few minority capdidates
doea not “necessarily forecloge the possibility of dilution of the black vote”, In vielation of
this section. Zimmer 485 F.2d at 1307. 1f it did, the possibility exiats that the majority
oltizens might evade the section e.g., by manipulating the election of a “safe” mlnority
candidate, “Were we to bold that a minority candldate's suceess at the poll: is conclusive
proof of a minority group's access to the political process, we would merely be tuviting
attempts to circumvent the Constitution . . . Instead we shall continue to require au
independent conrideration of the record.” Jbid.

s [Jnresponsiveness 15 not au essential part of plaintiff's case. Zimmer; White (a8 to
Dalles.) Therefore, defendants’ proof of some responsiveness would pot negate plaintiffs
showing by other. more objective factors enumerated here that mlnority vuters never-
theless were shut out of equal access to the political process. The amendment rejects the
ruling in Lodge v. Burton and companion cases that unresponsiveness 1s requisite ele-
ment, 639 F.2d 1358, 1375 (6th Cir. 1881), (an approach apparently taken fin order
to comply with the intent requirement which the Supreme Court’s plurality o{llnion in
Bolden imposed on the former language of Sectlon 2.} However, should plaintiff choose
to offer evidence of unresponsiveness, then the defendant eould offer rebuttal evidence of
its responsiveness.

W' If the procedure markedly departs from past practices or from practices elgewhere
{n the jurladiction, that bears on the fairness of its lmgact. But even & consistently
applied practice premised oo & raclally neutral policy would not negate & plaintiff’s show-
tag through other factors that the challenged practice denles minorities falr access to
ihe process.

14 The courtas ordinarily have not used these factors. nor does the Committee intend
them to be used, ar & mechanieal “point counting” device, The fallure of plaintiff to
establish any particular factor, {e not rebuttal evidence of non-dilution. Rather, the pro-
vision requires the court’s everall judgment, based on the totality of circumetanres and
guided by those relevant factors in the Eartlcular case, of whether the voting strength
of minority voters is, in the language of Fortson and Burns, “minimized or canceled out.”

{page 30]

W hitcomb, White, Zimmer, and their progeny dealt with electoral
system features such as at-large elections, majority vote requirements
and districtintg lans. However, Section 2 remains the major statutory
prohibition o aRl voting rights discrimination. It also prohibits prac-
tices which, while episodic and not involving permanent structural
barriers, result in the denial of equal access to any phase of the elector-
al process for minority group members.

f the challenged practice relates to such a series of events or epi-
sodes, the proof sufficient to establish a violation would not necessaril
involve the same factors as the courts have utilized when dealing wi
permanent structural barriers. Of course, the ultimate test would be the
White standard codified by this amendment of Section 2: whether, in
the particular situation, the practice operated to deny the minority

plaintiff an equal opportunity to participate and to elect candidates of
their choice.1!?

207

o

| Exhibit A
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LEGISLATIVE HISTORY
P.L. 97-205

The requirement that the political processes leading to nomination
and election be “equally open to participation by the group in ques-
tion” extends beyond formal or official bars to registering and voting,
or to maintaining a candidacy. . .

As the Court said in Whife, the question whether.the poht;ca,l
processes are “equally open” depends upon a searching practical
evaluation of the “past and present reality.” ** j

Finally, the Committee reiterates the existence of the private right
of action under Section 2, as has been clearly intended by Congress
since 1965. See Allen v. Board of Elections, 393 U.S. 544 1969).

DISCLATMER

When a federal judge is called upon to determine the validity of a
practice challenged under Section 2, as amended, he or she is required
to act in full accordance with the disclaimer in Section 2 which reads
as follows:

The extent to which members of a protected class have
been elected to office in the State or political subdivision is
one “circumstance” which may be considered, provided that
nothing in this section establishes a right to have members of
a protected class elected in numbers equal to their proportion
in the population.

Contrary to assertions made during the full Committee mark-u
of the legislation, this provision is both clear and straightforward.

10 Thin aspect of the statute’s scope Is Illustrated by a varlety of Sectlon 2 cases in-
volving such episodic discrimination, For example, a violation conld be proved by show-
ing that the election officials made abeentee ballots available to white cltizens without a
corresponding opportunity beinz given to minority citizens. See Brown v. Post, 278 F.
Supp. 60, 63-64 (W.D.La. 1868), Likewine, purging of voters counld prodiece a discrimi-
natory result if fair procedures were not followed, Toney v. White, 488 F.2d2 310 (5th
Cir. 1973). or If the need for a purge were not shown or if opportunities for re-registra-
tion were unduly limited. Adminlatration of an etectlon could Hkewise have a discrimina-
tory result If. for example, the information provided to voters substantially misled them
in a discriminatory way. United States v. Post, 207 F. Bupp. 46, 50-51 (W. D. La. 1968).

3412 U.8 at T8H-T770. Therefore, for purposes nf Hectlon 2, the conclusion in the
Mobile plurality opinion that “there were no inhibitions against Negroea becoming can-
didates. and that in fact Negroes had recistered and voted without hindrance”. would not
be dispositive. Section 2. as amended, adopta the functional view of “‘political nrocess”,
used in White rather than the formalistic view esnpouped by the plurality in Ho%le. Like-
wise, althongh the plurality sugeested that the Fifteenth Amendment may be limited to
the right to cast a hallot and may not extend to clalms of voting dilutlon (without ex-
plaining how, in that case, one's vote could be “abrideed”), this section withont question
iz aimed at disecrimination which takes the form of dllution, as well as outright denial of
the right to regiater or to vote.

[page 31]

This disclaimer is entirely consistent with the above maqtiox_led
Supreme Court and Court of Appeals precedents, which contain sim-
ilar statements regarding the absence of any right to proportional
representation. It puts to rest any concerns that have been voiced
about racial quotas. )

The basic principle of equity that the remedy fashioned must be
commensurate with the right that has been violated provides adequate
assurance, without disturbing the prior case law or prescribing in the
statute mechanistic rules for formulating remedies in cases which
necessarily depend upon widely varied proof and local circumstances,
The court should exercise its traditional equitable powers to fashion
the relief so that it completely remedies the prior dilution of minority
voting strength and fully provides equal opportunity for minority
citizens to participate and to elect candidates of their choice.'®
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EXHIBIT B

Excerpts from Marc Mauer, Race To Incarcerate (1999).
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20 — Race To INCARCERATE
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Figure 2-2
U.S. Prison Inmates, 1972-1997

Sources: Bureau of Justice Statistics, Sourcebook of Criminal Justice Statistics
1996, Department of Justice, Washingten, D.C., 1997, and Bureau of Justice
Statistics, “Prison and Jail Inmates at Midyear 1997,” 1998

*Note: Data prior to 1977 include only those prisoners held in the custody of
state or federal prisons, while remaining years include prisoners under the
Jurisdiction of state or federal corrections systems, including offenders held in
local jails or other institutions.
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DrugArrests
8 : 2 3 3 3B
g 8 §.§ g &

-] 000'00Y'L
000'009't

&f (

4%_

A 2
R . C
gt 2 0
3L © >
R -
il 2 D
gl I 0
g T

Figure 8-1
Drug Arrests, 1980-1995

Source: FBI data provided to the author Exhibit B-5
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Arrest Rates by Age
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THE HONORABLE ROBERT H. WHALEY

D.C. CRONIN, Attorney at Law
MAXEY LAW OFFICES, P.S.
1835 West Broadway

%pokane WA 99201
el: (509) 326-0338; Fax (509) 325-9919 FILED IN THE
U.S. DISTAICT COURT

LAWRENCE A. WEISER, Attorney at Law EASTERN DISTRICT OF WASHINGTON
JASON T. VAIL, Legal Intern
UNIVERSITY LEGAL ASSISTANCE AUG 18 2000
721 North Cincinnati Street
Post Office Box 3528 JAMES R. LARSEN, CLERK
%pokane WA 99220 DEPUTY

el: (509) 323-5791; Fax: (509)323-5805 " SPOKANE, WASHINGTON

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

I\;IUII{AMMAD SHABBAZ FARRAKHAN, CASE NO. CS-96-76-RHW
et. al.,

Plaintiffs,

AFFIDAVIT OF

V. SERVICE BY MAIL
GARY LOCKE, et. al.,

Defendants.
STATE OF WASHINGTON

ss.

County of Spokane

JASON T. VAIL, being first duly sworn upon oath, depose and say:

That I am a citizen of the United States over the age of eighteen and competent to
be a witness herein.

That on the 18th day of August, 2000, I deposited in United States Postal Service,

postage prepaid, and addressed as follows:

DANIEL J. JUDGE JEFFREY T. EVEN

ATTORNEY GENERAL’S OFFICE ATTORNEY GENERAL’S OFFICE
CRIMINAL JUSTICE DIVISION GENERAL COUNSEL DIVISION
P.O. BOX 40116 P.O. BOX 40100

OLYMPIA, WA 98504-0116 OLYMPIA, WA 98504-0100

UNIVERSITY LEGAL ASSISTANCE
721 North Cincinnati - P.O. Box 3528
Spokane, WA 99220-3528
AFFIDAVIT OF SERVICE BY MAIL - 1 Telephone: (509) 323-5791

Q:\CLIENTS\FARRAKHA'Summary Judgmentaffidavit of mailing?.wpd Fax: (509) 323-5805
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a copy of the following documents in the above-referenced cause: PLAINTIFES’
MEMORANDUM OF POINTS AND AUTHORITIES IN REPLY TO DEFENDANTS’
RESPONSIVE MEMORANDUM, ATTACHED EXHIBITS, and AFFIDAVIT OF

MAILING. ﬁ

JASON T. VAIL

SUBSCRIBED AND SWORN to before me this 18tlr day of August, 2000.
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oy,
We, %,

Lavity e/

NOTARY PUBLIC in and for the
State of Washington.
Commission expires: /-

UNIVERSITY LEGAL ASSISTANCE
721 North Cincinnati - P.O. Box 3528
Spokane, WA 99220-3528
AFFIDAVIT OF SERVICE BY MAIL -2 Telephone: (509) 323-5791

Q:\CLIENTS\FARRAKHA'Summary Judgmentaffidavit of mailing?. wpd Fax: (509) 323-5805




