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Summary of Opinions
I closely monitored the development and implementation of new election laws in the state of
Wisconsin between 2011 and 2014. Among other changes, the state has reduced the number of
days, hours, and fail-safes for absentee voting, placed new restrictions on voter registration,
made residency requirements stricter, and instituted a strict photo identification requirement.
The federal Voting Rights Act (VRA) bears directly on the election laws adopted in Wisconsin
between 2011 and 2014. First passed in 1965, the VRA’s Section 2 prohibits voting practices
that discriminate on the basis of race, color, or language group.
It is my considered opinion that the specific changes to Wisconsin election law challenged by
plaintiffs in this litigation, both individually and jointly, implicate the Senate Report factors in
ways that demonstrate how the state’s black and Latino voters are more likely than other voters
to be deterred or prevented from voting by the challenged provisions and thus have less
opportunity to participate in the electoral process. The dramatic disruption of voting practices
resulting from the challenged provisions is likely to negatively affect minority voters more than
white voters.1
The challenged changes to Wisconsin election law also disproportionately affect several other
groups: young people, people of lower socioeconomic status, and supporters of the Democratic
Party. The challenged laws inhibit the opportunity to participate based on political views, age,
and other seemingly arbitrary voter characteristics.
As I elaborate below, the disproportionate harm to these groups occurs for several reasons.
Compared to whites, older residents, people of higher socioeconomic status, and Republican
Party supporters, members of these groups generally have less well-established voting habits. As
a result, disruptions to existing ways to participate in the political process have more significant
effects on them. Furthermore, members of these groups generally have fewer of the resources
that facilitate voter participation in the face of administrative and other barriers.
Wisconsin has a long history of facilitating voter participation and generally administering
elections effectively. The challenged changes in election law are as a general manner an abrupt
and unjustified interruption of the state’s success in administering elections.
Background and Qualifications
I am a Professor of Political Science at the University of Wisconsin-Madison. I earned my Ph.D.
at The Ohio State University in 1998. From 1999 to 2006 I was a faculty member in the
Department of Government at Harvard University. I have been on the faculty as a full professor
at the University of Wisconsin-Madison since 2006. A copy of my curriculum vitae is attached. I
am being compensated $300 per hour for my effort.

1

I use the terms Hispanic and Latino interchangeably in this report. Wherever possible the terms white and black
refer to non-Hispanic whites and blacks. I use the term “minority” to refer to people who are black and/or Latino.
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My expertise lies generally in American politics with a focus on elections and voting, public
opinion, representation, partisanship, and research methodology. I teach courses on these topics
at both the undergraduate and graduate levels. I am author of the book Personal Roots of
Representation (2007 Princeton University Press), co-author of Why Americans Split Their
Tickets (2002 University of Michigan Press), and co-editor of The Measure of American
Elections (2014 Cambridge University Press). I have also published articles in respected
scholarly peer-reviewed journals such as the American Political Science Review, American
Journal of Political Science, Electoral Studies, Public Opinion Quarterly, Legislative Studies
Quarterly, Public Administration Review, Election Law Journal, and Political Analysis. I serve
on the editorial boards of Electoral Studies and Election Law Journal, and have served as a
manuscript reviewer for many academic journals. I am a member of the American Political
Science Association and have been active in the profession, giving presentations at many
conferences and universities. My research has been supported by grants won from sources
including the Pew Charitable Trusts, National Science Foundation, and Dirksen Congressional
Center.
I have particular expertise in elections and election administration. I am Director of the Elections
Research Center at the University of Wisconsin-Madison. One of the Center’s foci is election
administration. I have testified before state officials and the bipartisan Presidential Commission
on Election Administration and provided expert advice to the Government Accountability Office.
I conducted the first independent evaluation of the Electronic Registration Information Center
(ERIC), a state-based initiative designed to modernize voter registration systems. I am frequently
contacted by journalists and civic organizations to speak about election administration. In recent
years I have been quoted in several national media outlets such as USA Today, The Wall Street
Journal, and The New York Times as well as many print, radio, and television outlets in
Wisconsin.
I have provided expert reports and testified in three federal cases concerning changes in election
law. One of those cases was the Frank v. Walker case addressing the acceptability of
Wisconsin’s 2011 photo identification requirement under the Voting Rights Act.2 In each case
my testimony was cited in the district judge’s opinion.3
Materials Reviewed
To establish an expert opinion in this case, I reviewed an array of materials from academic,
governmental, legal, and media sources. Building on my existing knowledge, expertise, and
experience, I consulted scholarly research on the general causes and effects of changes in state
election laws. My review also included data sources and statutes made available by agencies in
2

League of United Latin American Citizens of Wisconsin et al. v. Judge David G. Deininger et al., case 12-cv00185, U.S. District Court, Eastern District of Wisconsin (2013).
3

See N.C. State Conf. of NAACP v. McCrory, 997 F. Supp. 2d 322, 349-50, 356 (M.D.N.C.), aff’d in part, rev’d in
part, and remanded, 769 F.3d 224 (4th Cir.), mandate stayed, 135 S. Ct. 6 (2014), cert. denied, 135 S. Ct. 1735
(2015); Frank v. Walker, 17 F. Supp. 3d 837, 850-51, 862, 873, 876-78 (E.D. Wis.), rev’d, 768 F.3d 744 (7th Cir.),
rehearing en banc denied by an equally divided court, 773 F.3d 783 (7th Cir. 2014), cert. denied, 135 S. Ct. 1551
(2015); Veasey v. Perry, 71 F. Supp. 3d 627, 636-38, 641, 655, 666-67, 676, 697 (S.D. Tex. 2014), aff’d in part,
vacated in part, and remanded, 796 F.3d 487 (5th Cir. 2015).
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Wisconsin government and the federal government, as well as the legislative history of the
challenged changes. I also reviewed news coverage of changes in election law and administration
between 2011 and 2015. The sources on which I relied are cited in footnotes throughout this
report.
The following two sections outline two prominent scholarly frameworks – “the calculus of
voting” and the importance of voting as a habit – that inform my analysis in this case.
The Calculus of Voting
The likely effects of changes to Wisconsin election laws may be understood using the “calculus
of voting.” The “calculus of voting” is the dominant theoretical framework used by scholars to
study voter turnout. The theory dates back at least to Anthony Downs’s seminal 1957 book, An
Economic Theory of Democracy. Under this theory, researchers conceptualize the likelihood of
voting as a formula. A person votes if the probability of one’s vote determining the outcome
multiplied by the net psychological benefit of seeing one’s preferred candidate win the election is
greater than the “costs” of voting. These costs include the effort needed to become informed
about the candidates and issues. But they also include the time, resources, and activity needed to
overcome the administrative requirements and other barriers to registering to vote and
successfully casting a ballot.4 The state plays a crucial role because election laws directly affect
the costs of voting.
The “calculus of voting” framework suggests that for many individuals small changes in benefits
or costs may alter the likelihood of voting dramatically. The decision to vote is sensitive enough
to costs that even election day weather has been shown to depress turnout.5 Costs are especially
consequential for individuals with less education, fewer resources, and less of a voting habit. For
these individuals the complications of registering, finding the correct polling place, and making
the time to vote are frequently quite costly.
Factors such as formal education and income facilitate participation in part because they provide
the skills and resources that assist a person in navigating the actions that are needed to vote. For
example, higher levels of literacy make it easier to read instructions for registering to vote and
how to cast an absentee ballot properly. Higher income (or wealth) makes it easier to afford
transportation, documentation, postage, and other financial costs related to voting. It follows
logically that citizens who possess fewer of these resources face more difficulty in participating
in elections.
Research has demonstrated how costs of voting depress turnout especially for racial and ethnic
minorities. Voter registration, for example, has been shown to decrease overall voter turnout by
several percentage points, but it has a larger suppressive effect on the voting likelihoods of those
4

Some formulations add a “duty” term to indicate the positive effect of norms supporting the democratic system.
Aldrich shows that this is not necessary because the cost term can be viewed as the net costs that encompass one’s
sense of duty. See John H. Aldrich (1993), “Rational Choice and Turnout,” American Journal of Political Science
37:246-78.
5

Thomas G. Hansford and Brad T. Gomez (2010), “Estimating the Electoral Effects of Voter Turnout,” American
Political Science Review 104:268-88.
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with less education, who are disproportionately black or Latino.6 A nationwide study of the 2000
election showed that increasing the costs of voting by shortening polling hours and not mailing
sample ballots decreased turnout by four percentage points among whites, 4.8 points among
blacks, and 6.8 points among Latinos.7 A recent study by the Government Accountability Office
found that imposing a strict photo ID law decreased turnout overall by two to three percentage
points, but the negative effect was 1.5 to 3.7 percentage points larger among blacks than among
whites.8 Thus, what may appear to be “equal” costs imposed by a restriction on voting practices
are in fact often more acute for blacks, Latinos, young people, lower income people, and
supporters of Democratic candidates. These groups are doubly burdened because they possess
fewer of the resources needed to overcome those costs as a result of ongoing effects of historical
discrimination in the state.
Considering the “calculus of voting” theory and related research on how election practices affect
turnout among blacks and Latinos in particular, it is clear that multiple “Senate factors” indicate
how the changes in Wisconsin election law challenged in this litigation will predictably and
disproportionately depress black and Latino voting. Those new laws will also generally have
disparate effects on young people, lower income people, and supporters of Democratic
candidates. Before discussing those factors, the following section explains how research on voter
habit informs my analysis.
The Effect of Habit
Political science research demonstrates that voting participation is largely a product of habit. As
long as the habit is not disrupted, voting in an election actually makes voting in the next election
more likely. Once a person becomes a voter, he or she tends to remain a regular voter, at least in
major federal elections.9 The power of habit comes in part from the fact that once having voted,
the costs of participating again are much lower. A successful voter has already figured out
where, how, and when to register and where, how, and when to cast a ballot. If one of these
parameters is altered, it is a disruption that adds new and unexpected costs to the voting calculus.
As professor Donald Green and Ronald Shachar’s study of the voting habit explains, the
foreignness of the voting experience can itself deter participation. They explain that, “[t]he
registered non-voter may regard going to the polls with a certain amount of apprehension. Will I
know how to work the voting machine? Will the poll workers treat me respectfully? Will I know

6

Benjamin Highton (1997), “Easy Registration and Voter Turnout,” Journal of Politics 59:565-75.

7

Raymond E. Wolfinger, Benjamin Highton, and Megan Mullin (2005), “How Postregistration Laws Affect the
Turnout of Citizens Registered to Vote,” State Politics & Policy Quarterly 5:1-23.
8

United States Government Accountability Office (September 2014), “Issues Related to State Voter Identification
Laws,” Report to Congressional Requesters, GAO-14-634, Washington, D.C.
9

Alan S. Gerber, Donald P. Green, and Ron Shachar (2003), “Voting May Be Habit-Forming: Evidence from a
Randomized Field Experiment,” American Journal of Political Science 47:540-50. Eric Plutzer (2002), “Becoming a
Habitual Voter: Inertia, Resources, and Growth in Young Adulthood,” American Political Science Review 96:41-56.
Alexander Coppock and Donald P. Green (forthcoming), “Is Voting Habit Forming? New Evidence from
Experiments and Regression Discontinuities,” American Journal of Political Science.
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where to go and which line to stand in?”10 There would be a similar set of concerns for a
potential voter interested in registering to vote. Apprehension is lowered if the voting process is
predictable, allowing the “costs” paid in the past to facilitate participation in the future. Changes
in voting processes naturally inhibit the reliance on habit and sunk costs.
Disruptions to voting habits raise costs and deter participation. It is little surprise, then, that a
modest change to election procedures is enough to deter voting.11 A more significant change or a
series of changes would have even greater potential to raise the costs for voting. People who
moved recently are significantly less likely to vote, in part because it entails updating or
initiating a new registration.12 Changing polling places has been shown to decrease turnout by
several percentage points.13 Mandating (rather than simply offering) vote-by-mail has been
shown to reduce turnout.14 Implementing new registration requirements deters turnout.15
Drawing new legislative district lines also depresses voter participation.16
This pattern highlights an asymmetry in the effects of election laws. Scholarly research has
shown that introducing additional convenience for registering or voting has mixed effects on
turnout and does not necessarily or immediately increase voter participation.17 This is largely
because voting behavior is habitual and can be slow to respond to new opportunities. In contrast,
the studies cited in the previous paragraph demonstrate that removing options consistently
reduces participation, especially among those with fewer resources to navigate the disruption.
This is what happened under the changes in Wisconsin election law challenged in this litigation.

10

Donald P. Green and Ron Shachar (2000), “Habit Formation and Political Behaviour: Evidence of Consuetude in
Voter Turnout,” British Journal of Political Science 30:561-73, p. 570.

11

Henry E. Brady and John E. McNulty (2011), “Turnout Out to Vote: The Costs of Finding and Getting to the
Polling Place,” American Political Science Review 105:1-20. John E. McNulty, Conor M. Dowling, and Margaret H.
Ariotti (2009), “Driving Saints to Sin: How Increasing the Difficulty of Voting Dissuades Even the Most Motivated
Voters,” Political Analysis 17:435-55. Moshe Haspel and H. Gibbs Knotts (2005), “Location, Location, Location:
Precinct Placement and the Costs of Voting,” Journal of Politics 67:560-73.

12

Peverill Squire, Raymond E. Wolfinger, and David P. Glass (1987), “Residential Mobility and Voter Turnout,”
American Political Science Review 81:45-65. Richard J. Timpone (1998), “Structure, Behavior, and Voter Turnout
in the United States,” American Political Science Review 92:145-58.
13

Brady and McNulty (2011). McNulty, Dowling, and Ariotti (2009). Hapsel and Knott (2005).

14

Elizabeth Bergman and Philip A. Yates (2011), “Changing Election Methods: How Does Mandated Vote-By-Mail
Affect Individual Registrants?,” Election Law Journal 10:115-27.

15

Barry C. Burden and Jacob R. Neiheisel (2013), “Election Administration and the Pure Effect of Voter
Registration on Turnout,” Political Research Quarterly 66:77-90.

16

Danny Hayes and Seth C. McKee (2009), “The Participatory Effects of Redistricting,” American Journal of
Political Science 53:1006-23.

17

Adam J. Berinsky (2005), “The Perverse Consequences of Electoral Reform in the United States,” American
Politics Research 33:471-91. Barry C. Burden, David T. Canon, Kenneth R. Mayer, and Donald P. Moynihan
(2014), “Election Laws, Mobilization, and Turnout: The Unanticipated Consequences of Election Reform,”
American Journal of Political Science 58:95-109. Melanie J. Springer (2012), “State Electoral Institutions and Voter
Turnout in Presidential Elections, 1920-2000,” State Politics & Policy Quarterly 12:252-83. I note that the Burden
et al. (2014) study does not focus on Wisconsin specifically or analyze differences across racial and ethnic groups.
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An informative study by professors David Brady and John McNulty examined the effects of
relocating polling places in California.18 Using a natural experiment in which polling places in
Los Angeles County were consolidated, the authors estimated how much the moves affected
turnout. On average polling place turnout fell by 3.03 percentage points and was only partially
offset by a 1.18 point increase in absentee voting, for a net decline of 1.85 points. Older voters
were most likely to overcome the shift in polling places by substituting with absentee ballots;
younger voters were more likely not to vote. Turnout among Democrats was more sensitive than
turnout among Republicans to the changes in polling places.
The disruptions to the voting process introduced by the challenged changes in Wisconsin
election law are likely to deter participation by groups of residents who have more fragile voting
habits and fewer resources to overcome the disruptions to those habits. Generally speaking,
blacks, Latinos, young people, lower income people, and Democratic supporters display less
regular voting habits and posses fewer resources for adjusting to the imposition of new costs.
Background on Voter Turnout Rates in Wisconsin
Because habit is an important background condition determining how election laws affect voter
turnout, it is helpful to examine turnout rates for various subpopulations within the Wisconsin
electorate. State election officials do not record the race and ethnicity of voters, or report levels
of turnout by income, age, or partisanship. As a result, I largely rely on government surveys to
estimate these quantities.
The Census Bureau provides widely used estimates of voter turnout, based on the Voting and
Registration Supplement to the Current Population Survey (CPS) administered in November of
each federal election year. Because of the high response rates, careful administration, and large
sample sizes, the CPS data are among the most trusted sources of information about voter
participation.19
Because the CPS surveys rely on samples and self-reporting by respondents, the data have some
limitations that are common to surveys of this type. In addition, in the official estimates it
reports, the CPS adopts idiosyncratic coding conventions that are not widely used by survey
researchers. In particular, non-respondents have been coded as non-voters; standard practice
among survey researchers is to code them as missing data. Professor Michael McDonald has
examined these issues and suggested statistical adjustments to correct for them.20 His

18

Brady and McNulty (2011).

19

R. Michael Alvarez, Lonna Rae Atkeson, and Thad E. Hall (2013), Evaluating Elections: A Handbook of Methods
and Standards, New York, NY: Cambridge University Press. Barry C. Burden and Charles Stewart III, ed. (2014),
The Measure of American Elections, New York, NY: Cambridge University Press.

20

Michael P. McDonald, “2012 Turnout: Race, Ethnicity, and the Youth Vote,” The Huffington Post, May 8, 2013,
available at http://www.huffingtonpost.com/michael-p-mcdonald/2012-turnout-race-ethnict_b_3240179.html (last
visited November 4, 2015). Michael P. McDonald (2014), “What’s Wrong with the CPS?”, paper presented at the
annual meeting of the Midwest Political Science Association, Chicago, IL, April 3-6.
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recommendations build on those offered by Aram Hur and Christopher Achen about how to
weight the data to conform with actual election outcomes.21 I make use of software code
provided by Professor McDonald to implement the corrections that he and Achen and Hur
recommend.22
The corrected CPS data are reported in Table 1 for whites, blacks, Latinos, young people, and
older people for the four most recent federal elections in Wisconsin.
Table 1. Voter Turnout in Recent Federal Elections in Wisconsin

White non-Hispanic alone
Black alone
Hispanic (of any race)
Age 18 to 24
Age 25 and older

2014
59.5%
48.2%
30.7%
29.9%
59.7%

2012
78.9%
81.9%
40.3%
60.5%
79.5%

2010
53.0%
49.2%
35.1%
21.2%
58.7%

2008
73.2%
83.5%
41.6%
59.0%
74.1%

The table suggests that turnout among blacks and Latinos fell between 2010 and 2014 while
white turnout increased. These differences across elections are generally not statistically
significant by conventional standards given the modest sample sizes and accompanying margins
of error. Based on data from a government source that is both high quality and widely used, it is
more likely than not that black and Latino turnout fell and white turnout rose over the time
period when the challenged provisions were enacted and (mostly) implemented.
The Census Bureau does not report turnout by income levels by state. However, other evidence
strongly suggests that Wisconsinites of lesser means are less likely to vote in every election.
Copious research has demonstrated that demographic factors such as income and education –
generally referred to as “socioeconomic status” – is strongly related to turnout. For example, the
2014 CPS indicates that turnout rates in Wisconsin were 39.3% among those with less than a
high school diploma, 44.6% for high school graduates, 57.0% for those with some college
coursework, 68.8% among college graduates, and 76.3% for those with an advanced degree. A
recent comprehensive study of demographic differences in voter participation concludes that “the
relationships among income, education, and voter turnout are quite strong: the probability of a
highly educated or wealthy individual casting a ballot is much, much higher than the probability
of a less-educated or poorer individual casting a ballot.”23
Whites generally have more established voter turnout habits than do blacks and Latinos. Older
people also have much more robust voting habits than younger people. Black turnout temporarily
surpassed that of whites in 2008 and 2012, but these are anomalous elections in Wisconsin
history. They are the result of the nationwide increase in black turnout surrounding the candidacy
21

Aram Hur and Christopher H. Achen (2013), “Coding Voter Turnout Responses in the Current Population
Survey,” Public Opinion Quarterly 77:985-93.

22

“CPS Vote Over-Report and Non-Response Bias Correction,” available at http://www.electproject.org/home/
voter-turnout/cps-methodology (last visited November 4, 2015).

23

Leighley and Nagler (2014), pp. 45-46.
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of Barack Obama, the first black candidate to be nominated for President by a major political
party. Substantial disparities exist between whites and minorities in midterm elections and
presidential elections prior to 2008. Indeed, 2008 and 2012 might be the only elections in state
history in which black turnout exceeded white turnout.
The most relevant comparison in Table 1 is between the 2010 and 2014 elections, as indicated by
the shaded columns. These are the two midterm elections that bracketed the implementation of
the provisions challenged in this litigation. The CPS data indicate that the disparity in turnout
between blacks and whites grew during that period from 3.8 percentage points in 2010 to 11.3
points in 2014. The disparity between Latinos and whites grew from 17.9 points in 2010 to 28.8
points in 2014.
The Senate Factors
The federal Voting Rights Act bears on this case. Section 2 of the VRA generally prohibits
voting practices that discriminate on the basis of race, color, or language group.
The VRA was amended in 1982 with overwhelming votes in both chambers of Congress and
signed into law by President Ronald Reagan. The amendments made clear that discriminatory
intent is not necessary for the law to be violated; only discriminatory results are necessary.
Under the language of Section 2, a violation “is established if, based on the totality of the
circumstances, it is shown that the political processes…are not equally open to participation by
members of a [protected class] in that its members have less opportunity than other members of
the electorate to participate in the political process and to elect representatives of their choice.”
The U.S. Senate Committee on the Judiciary issued a report at the time, identifying an illustrative
list of seven “Senate factors” and two unenumerated factors for courts to consider when
evaluating the “totality of the circumstances.” The Senate Judiciary Committee report notes that
the factors are “neither exclusive nor exhaustive” and that “a plaintiff need not prove any
particular number or a majority of these factors in order to succeed in a vote dilution claim.”
I have examined the Senate factors, drawing upon my expertise and training as a scholar of
electoral politics. It is my considered opinion that the Senate Factors indicate that the challenged
changes in Wisconsin election law will disproportionality deter or prevent black and Latino
residents from voting. The following sections outline how the challenged provisions interact with
social and economic conditions affecting racial minorities in Wisconsin in a way that
disproportionately interferes with their opportunity to participate in the political process and to
influence the outcome of elections.
Senate Factor One considers whether there is history in the jurisdiction of “official voting-related
discrimination.” Because this issue overlaps considerably with the criteria in Factor Three, it will
be discussed there.
Senate Factor Two addresses whether voting is “racially polarized.” In Thornburg v. Gingles
(1986), the U.S. Supreme Court defined racial polarization as a “consistent relationship between
[the] race of the voter and the way in which the voter votes.”

8
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Racial polarization in voting patterns is easily observed in Wisconsin. Media exit polls from the
2008 presidential election show that 91% of blacks voted for the Democratic ticket while 54% of
whites did so, a gap of 37 percentage points.24 Exit polls show that in the 2012 presidential
election in Wisconsin, support for the Democratic ticket was 94% among blacks, 66% among
Latinos, and 48% among whites, an even wider race gap than four years earlier.
High levels of racial polarization are not limited to the 2008 and 2012 elections in which a major
party candidate happened to be black. The black-white gap in Democratic voting in Wisconsin
was of a similar magnitude in the 2004 general election as in 2008. It thus appears that racial
polarization is not dissipating with time.
Moreover, racial polarization in voting extends beyond presidential elections. In the 2010
Wisconsin gubernatorial election the gap was 44 percentage points. In the 2012 U.S. Senate
election the gap between blacks and whites was also 44 points. In the 2012 gubernatorial recall
election the gap was 51 points. In the 2014 election the gap was 48 points. These large disparities
far exceed other demographic comparisons including religion, income, education, and sex.
Racial polarization in voting patterns is sizable and enduring in Wisconsin.
Racially polarized voting is more than a simple reflection of partisanship. This can be seen in
data from primary elections. In a primary partisanship is not a factor because all of the
candidates share a common party label. Because black voters overwhelmingly vote Democratic,
it is possible to examine Democratic primary voting patterns for signs of polarization that
transcend party. In the 2008 Democratic presidential primary in Wisconsin, exit polls showed
that 91% of blacks voted for Barack Obama while 54% of whites did so, a gap that mimics that
seen in general elections where party differences are salient. In 2004, when the leading
Democratic presidential primary candidates were all white, the black-white gap was nonetheless
18 percentage points in favor of John Kerry and 22 points against fellow partisan John Edwards,
a net difference of 40 points.
Senate Factor Three concerns whether voting practices have “enhanced the opportunity for
discrimination” against minority groups. Wisconsin has a long history of election practices that
facilitate discrimination.
Outright discrimination against minority voters was common in the 19th century. The original
state constitution only permitted blacks to vote if a majority of the public voted to approve the
practice. Such a measure was put on the statewide ballot as a referendum in 1849, 1857, and
1865. It received a majority of votes cast in 1849, but less than half of voters who participated in
the election actually voted on the measure. In 1857 and 1865 it was defeated outright. Black
males earned the right to vote only after Milwaukee resident Ezekiel Gillespie won a state
Supreme Court ruling in 1866 that determined that the 1849 vote was in fact sufficient to provide
black suffrage.

24

Exit polls are conducted by the National Election Pool (NEP), a consortium of major media outlets. Results for
Latinos are not reported because the group was too small for exit pollsters to produce reliable estimates of voting
patterns.
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The 20th century saw a different form of voter discrimination. From 1913 to 2006, state law
required voters to register if they lived in municipalities with more than 5,000 residents. This
“5,000 rule” meant that registration was more likely to be required in municipalities where
minority group members were larger shares of the population. Out of 1,850 municipalities
statewide, only 171 fell under the voter registration requirement in 2006. Compared to
municipalities without the requirement, the mean percentage of the black population was 6.2
times greater and the Latino population was 2.4 times greater.25 Stated differently, in 2006
approximately 98% of blacks and 91% of Latinos lived in municipalities where registration was
required. In contrast, only 68% of whites lived in these municipalities.
This is consequential because a registration requirement lowers voter turnout, especially among
those with fewer resources. Research on the “calculus of voting” cited above shows that a
registration requirement depresses turnout. Consequently, the “5,000 rule” contributed to lower
turnout by blacks and Latinos because they were more likely to face the registration requirement.
Moreover, because minority groups have lower levels of educational attainment (as documented
below) and less established voting habits, registration compounds the problem of applying the
law unevenly. This system of unequal election practices persisted for nearly a century in
Wisconsin. Importantly, it was ended by the passage of the federal Help America Vote Act
(HAVA), not by any action initiated by policy makers in the state.
Despite a rapidly growing Latino population, ballots were not provided in Spanish anywhere in
Wisconsin until February 2012. In late 2011 the U.S. Department of Justice ordered the city of
Milwaukee to provide ballots and other election materials in Spanish. This was the first time in
the history of this state that a community was required to do so under the VRA. As with the
“5,000 rule,” federal intervention was required to make this change. Research shows that
Spanish-language ballots increase voter turnout among those with limited English skills.26 This
suggests that Latino voter turnout in Milwaukee would have been higher in past elections had
Spanish-language ballots been provided by the city.
Few counties or municipalities outside Milwaukee even provide materials such as voter
registration forms in languages other than English, let alone ballots. For example, the official
web sites for the Rock County Clerk and Beloit City Clerk do not offer information in Spanish or
even mention the availability of Spanish-language materials.27 This is despite the fact that the
state Government Accountability Board makes such materials readily available for clerks at no
cost.28 The absence of Spanish-language materials in the Beloit area is surprising because Census
data show that speaking Spanish at home occurs in 6.2% of Rock County households and 14.9%
of Beloit City households.29 Spanish language materials are also missing from the clerk web sites
25

Some municipalities with fewer than 5,000 people voluntarily implemented voter registration. They also had
larger black and Latino populations than municipalities that did not require registration.

26

Daniel J. Hopkins (2011), “Translating into Votes: The Electoral Impacts of Spanish-Language Ballots,”
American Journal of Political Science 55:814-30.

27

See https://www.co.rock.wi.us/election-information and http://www.beloitwi.gov/index.asp?Type=B_BASIC
&SEC={5580A350-606C-4F3F-8CEE-0A9ECCD63528}&DE= (last visited December 1, 2015).

28

http://www.gab.wi.gov/forms/voters (last visited November 4, 2015).

29

American Community Survey 2008-2012 5-Year Estimates.
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in Kenosha County (10.6% Spanish speaking) and the city of Kenosha (7.7% Spanish speaking),
as well as other communities where there are significant numbers of Spanish speakers.
Senate Factor Five assesses the extent to which “minority group members bear effects of
discrimination in areas such as education, employment, and health, which hinder their ability to
participate effectively in the political process.” Stemming in large part from historic legacies of
unequal treatment, segregation, and discrimination, blacks, Latinos, and whites in Wisconsin
experience radically different outcomes in these areas. Wisconsin’s history of racial
discrimination and disparities bears directly on the impact that voting practices have on the
opportunity for minority voters to participate in the political process and influence the outcomes
of elections. As the U.S. Supreme Court has noted, Section 2 of the VRA is violated when a
voting practice “interacts with social and historical conditions to cause an inequality in the
opportunities enjoyed by black and white voters to elect their preferred representatives.” Several
of the challenged provisions in Wisconsin election law act in this way.
Black migration to Wisconsin came later than in other states, especially when comparing the
black population in Milwaukee to that in other northern industrial cities. Statewide in 1910 there
were just 2,900 black residents, or 1.2% of the state total. By 1960 that had risen to 74,546, or
1.9% of the population. Due to rapid post-World War II population increases, today blacks
comprise roughly 6.6% of the population.30 The Latino population arrived in Wisconsin later and
its population has increased more quickly. It was only 1.9% of the state in 1990 but has grown
quickly to reach a similar 6.5% of the population.
As blacks moved into Milwaukee at higher rates in the 1960s and 1970s, white-dominated
suburbs quickly developed as the result of “White flight” from the city. White flight was largely
a response to school desegregation prompted by Brown v. Board of Education and the passage of
open housing laws in the 1960s. The 1968 adoption of an open housing law in Milwaukee only
occurred after repeated efforts by the Common Council’s one black member and over 200 nights
of public marches in the city. Even with the passage of the federal Fair Housing Act that same
year, discriminatory real estate practices such as biased appraisal practices, redlining, and racial
“steering” nonetheless continued to constrain blacks’ housing choices to the inner city.31 An
analysis of data collected by the Department of Housing and Urban Development in 1977
indicated that Milwaukee real estate brokers treated white homebuyers more favorably than
black homebuyers.32 The use of exclusionary land zoning rules in incorporated municipalities
near the city of Milwaukee further helped to reinforce racial segregation.33
The black and Latino populations in Wisconsin are highly geographically concentrated.
Milwaukee, where two-thirds of the state’s black residents reside, has been identified by
30
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demographers as one of the most segregated cities in America. Evaluating 102 metropolitan
areas, demographer William Frey ranked Milwaukee as having the highest level of black-white
segregation and the ninth highest level of Latino-white segregation.34
Today the minority population in the Milwaukee metropolitan area remains one of the least
suburbanized in the country. Research from the University of Wisconsin-Milwaukee indicates
that the “suburbanization gap” between black and white males in Milwaukee was the largest of
40 metropolitan areas studied.35 A recent study documents that even at its high point Milwaukee
had 75% less black suburbanization than comparable cities such as Cleveland and Detroit. In
2000 the Milwaukee metropolitan area had the lowest number of black suburbanites among all
metropolitan areas with over one million people, with just 1.6% of blacks living in suburbs.36
Much of the black population today remains confined to the “Inner Core,” which was created in
large part by restrictive housing covenants in place as late as the 1940s.37
Blacks living in the “Inner Core” often lack the resources and the need to own an automobile and
to hold a driver’s license. According to 2000 U.S. Census data on the population of Milwaukee,
whites comprised 51% of residents but only 37% of public bus riders.38 Conversely, blacks and
Latinos comprised roughly 49% of the city’s residents, but 63% of public bus riders. These
statistics indicate that minorities are less likely to have a car available (and a driver’s license) to
take advantage of when polling places are open. Data from the 2005 American Community
Survey for Milwaukee County indicate that the rate at which households lack access to a vehicle
is 9% for whites, 14% for Latinos, and 25% for blacks. Similar disparities in transportation exist
in Dane County, where 7% of white households lack access to a vehicle compared to 12% for
Latinos and 25% for blacks.39 Restrictions in the dates and hours available to vote and additional
requirements for documentation to register and vote will be disproportionately burdensome for
these groups.
Racial segregation and animosity have been enduring parts of Milwaukee’s history. For these
reasons the city has been called the “Selma of the North.” The 1960s were a particularly hostile
era because of blacks’ recent arrival into the city. Public disputes over educational and housing
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discrimination boiled to riots, including one that resulted in four deaths in 1967.40 One historian
summarizes that unequal treatment of blacks was generally illegal in Wisconsin from the Civil
War until the 1960s, “but de facto segregation and discrimination were common.” Fowler’s
history of Wisconsin elections states that in parts of Wisconsin “it wasn’t until after World War
II that it was safe for black Americans to be anywhere in evidence after dark.”41
A more recent era of contentious racial debates in Milwaukee occurred under Mayor Henry
Maier, who served from 1960 to 1988. One historian documents that Maier “was out of touch
with the city’s blacks…his position on civil rights accurately represented the majority of his
white constituency, and he probably believed he could safely ignore black voters.”42
In 1976 Milwaukee schools were found by a federal judge to be illegally segregated. The case
was appealed to the U.S. Supreme Court and eventually settled in 1979 when the Milwaukee
school board agreed to implement a five-year plan to desegregate – fully 25 years after Brown v.
Board of Education. The contentious debate among parents, advocates, minority communities,
and the Milwaukee Public Schools continued through the development of private school voucher
programs in the 1990s.
Blacks and whites in Wisconsin also experience radically different economic outcomes.
Unemployment is a more severe problem for blacks than for whites nationally, but the gap is
more acute in Wisconsin. The Bureau of Labor Statistics reports that the official annual
unemployment rate in Wisconsin in 2014 was 19.9% for blacks, 9.1% for Latinos, and 4.3% for
whites. 43 This represents a black-white disparity of 15.6 points and Latino-white gap of 4.7
points. In Milwaukee in 2010, 77.4% of white males were employed while only 44.7% of blacks
were. This gap of 32.7 points was the largest of 40 metropolitan areas studied by researchers at
the University of Wisconsin-Milwaukee. Racial disparities in employment are not improving;
this represents almost a tripling of the gap since 1970.44 A recent study indicates that Wisconsin
has the highest black unemployment rates in the country, almost twice the national rate.45
There are significant differences among blacks, whites, and Latinos in terms of income. A recent
study shows that both black and Latino earnings in Wisconsin are 30 percentage points lower
than those of whites.46
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The poverty rate in Wisconsin in 2013 was 7% for whites, 32% for Latinos, and 39% for blacks.
The Latino-white and black-white disparities in Wisconsin are both much greater than the
national average.47 Dane County displays stark disparities in poverty rates, with 54% of blacks
but just 9% of whites living below the poverty line in 2011.48
Disparities in income cannot be treated as incidental. Research by economists and psychologists
shows that discrimination is partly to blame. Research using experiments – the social scientific
gold standard for demonstrating causal relationships – demonstrates that employers discriminate
against job applicants with names that most clearly indicate black or Latino identification.
Résumés sent to hundreds or thousands of employers randomly varied the names such as “Greg”
(to imply a white candidate) and “Jamal” (to imply a black candidate). Applicants presumed to
be black with equivalent qualifications as those presumed to be white were about half as likely to
be called or offered a job.49 Follow-up research estimates that, at a minimum, one third of the
wage gap between blacks and whites is due to racial discrimination.50 A recent review of the
scholarly literature shows evidence of discrimination against black and Latino consumers in the
areas of employment, housing, purchasing, and lending.51
These discriminatory patterns were made clear in a study by professor Devah Pager. Her
experiment sent matched pairs of black and white applicants to apply for jobs advertised in the
Milwaukee area during the summer of 2001. One of the two applicants was randomly assigned a
fictional criminal record; otherwise the only meaningful difference between them was race. The
study found that callbacks occurred for 34% of whites without a criminal record, 17% of Whites
with a record, 14% of blacks without a record, and just 5% of blacks with a record. That is, the
callback rate was higher for white applicants with criminal records than for equivalent black
applicants without records. She concluded that “employers, at least in Milwaukee, continue to
use race as a major factor in their hiring decisions” and that blacks “may also be more strongly
affected by the impact of a criminal record.”52
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Infant mortality rates for black and Latinos in Wisconsin are higher than those of whites. The
rate for blacks is almost three times that of whites.53 These disparities are more severe than for
the rest of the nation and have generally worsened over time.54 The disparities reflect in part the
lack of responsiveness by public health systems. A 2010 state report concluded that
“Wisconsin’s rank based on African American infant mortality has fallen from among the best
rates in the country to among the worst.”55 That same year the state legislature created the
Special Committee on Infant Mortality. After two years of hearings, studies, and data collection
by the committee, the legislature failed to pass a bill to address its recommendations.
Educational disparities between minorities and whites are substantial and enduring. Recent
federal data indicate that high school graduation rates in Wisconsin were 66% for blacks, 78%
for Latinos, and 93% for whites.56 The 27 percentage point gap between black and whites is the
largest in the nation. In Madison the disparities are even greater than the statewide average.
Recent data show that the share of students graduating on time was 84% for whites but only 50%
for blacks.57
Disparities are also relatively severe when it comes to student achievement. National
mathematics test scores for fourth grade students showed a gap between black and white students
of 38 points in Wisconsin, placing it third worst in the country and well above the national gap of
26 points. For eighth graders the black-white gap in Wisconsin grew to 45 points, second worst
in the country and above the national average of 31 points. Similar disparities appear in reading
scores. For students in the fourth grade, the Wisconsin gap of 38 points ranked second worst
nationally. For eighth grade students Wisconsin had the largest gap between blacks and whites in
the country.58 Dane County typically displays even more severe disparities in student proficiency
by race.59
Wisconsin is among the states with the greatest disparity in incarceration rates for black and
white residents. A typical analysis showed that as of 2002 blacks in Wisconsin were incarcerated
at a rate of 3,953 per 100,000 residents whereas whites showed a rate of 341. The ratio thus
indicates that blacks were incarcerated at nearly 12 times the rate of whites. This disparity ranks
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Wisconsin worse than 41 other states.60 An updated analysis based on 2001 data showed that
Wisconsin had the highest black incarceration rate in the country at 4,058 per 100,000. The
second highest state had a rate of just 3,302 and the national average was 2,209. The racial
disparity in Wisconsin was nearly twice the national average.61 A more recent analysis of the
2010 U.S. Census found that nationwide black males were incarcerated at 5.1 times the rate of
whites males (6.7% versus 1.3%). In Wisconsin the ratio was 10.7 times (12.8% versus 1.2%).
Wisconsin’s incarceration rate for black men was the highest in the country.62 Research shows
that ex-felons are further discouraged from voting even after they are “off papers” due to the
social stigma of a criminal record, financial consequences or incarceration, and lack of support
from the state in reactivating their voting rights.63
Concerns about racial discrimination in traffic stops prompted the passage of Act 28 in 2009.
The act required collection of data on the races of those involved in traffic stops and searches.
The program was discontinued in 2011 by Wisconsin Act 29, making the assembly of statewide
data on racial disparities in traffic stops impossible. Data from Dane County and Milwaukee
County showed that blacks and Latinos were 2.2 to 3.8 times more likely to face traffic stops.
Black and Latinos were also more likely to have their vehicles searched and were more likely to
be ticketed even though they were no more likely than whites to have weapons, drugs, or stolen
goods.64
These glaring disparities in outcomes have a direct bearing on the impact of state election laws
on minority voting. Decades of political science research shows that voter participation is
significantly affected by these same demographic factors. Numerous studies have shown that
educational attainment is the single best predictor of whether an individual votes.65 This is
largely because education lowers the “costs” of voting by providing language skills, direct
information about the electoral process, and confidence that facilitate participation.
The racial and ethnic disparities in education naturally produce disparities in voter participation.
Income also affects voter participation. Individuals with lower household incomes are
significantly less likely to vote because it is comparably more burdensome for them to make time
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to do so. Education and income are predictive in large part because they lower the “costs” of
voting.
Finally, recent research shows that health influences voter participation. General health is clearly
related to vote turnout, such as a person moving from “excellent” to “poor” health is estimated to
be 12 percentage points less likely to vote.66 A disability makes the average person
approximately 20 percentage points less likely to vote, likely because it increases the burdens
and costs associated with voting.67 Data from the Centers for Disease Control and other sources
demonstrate that blacks and Latinos are generally in poorer health than whites.68
In summary with regard to Senate Factor Five, Wisconsin displays substantial and enduring
racial disparities in areas such as education, income, employment, criminal justice, and health.
These disparities are frequently larger than those in the rest of the United States. The racial and
ethnic gaps are highly relevant to Section 2 analysis because demographic markers are strongly
associated with the likelihood of an individual being deterred from voting by introduction of a
newly restrictive voting practice that raises costs and disrupts voting habits.
Senate Factor Six assesses “the use of overt racial appeals in political campaigns.” Although
statewide and federal elections in Wisconsin rarely feature a black or Latino candidate, various
campaigns have displayed racial appeals that are both implicit and explicit.
In the rare case where a minority candidate runs for a prominent office, racial messages are even
more prominent. The case of Louis Butler is instructive. In 2004 Butler was appointed to the
Supreme Court by Governor Jim Doyle to fill a vacancy. Butler had been a public defender,
municipal court judge, Milwaukee County circuit court judge, and lecturer at Marquette
University Law School. He became the state’s first black Supreme Court Justice. In 2008 Butler
became the first Supreme Court incumbent defeated since 1967. Prior to Butler, only five
incumbents had lost an election in the 159-year history of the Court.69
The election was marked by a controversial television ad aired by the campaign for candidate
Michael Gableman. The ad concerned the case of Reuben Lee Mitchell. Mitchell had been
convicted of child rape and was represented in his appeal by Butler, who was a public defender
at the time. It claimed that Butler found a loophole to free Mitchell, who later molested another
child.70 The ad concluded with the question “Can Wisconsin families feel safe with Louis Butler
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on the Supreme Court?” The ad used black and white images that put Mitchell’s mug shot next
to an image of Butler’s face. To many observers this suggested an implicit racial message. In its
endorsement of Butler, the Milwaukee Journal-Sentinel declared that “The ad is misleading, a
blatant attempt to play on fears and amounts to race-baiting.”71
A column in the Minneapolis Star-Tribune described the ad this way: “In a reprise of the 1988
Willie Horton gambit, one vile ad for Gableman pictured Butler and a photo of a rapist whom
Butler had defended while working as a public defender. No mention was made of any
constitutional right to an attorney. Instead, the race-baiting ad made a visceral appeal to the worst
elements of backwoods justice: Rapist? Black. Supreme Court justice? Black. Get it?”72
The Wisconsin Judicial Campaign Integrity Committee, a group of eight citizens appointed by
the Wisconsin Bar Association, called the ad “highly offensive and deliberately misleading” with
the “race-baiting style of the Willie Horton spot from the 1988 presidential race.”73
The Latino community is also subject to critical treatment in some campaign discourse. In the
2006 gubernatorial election in Wisconsin, candidate Mark Green aired a television ad against
Governor Jim Doyle claiming that “As illegal aliens stream in, [Doyle] actually wants to give
them welfare and subsidized home loans” and “even wants to give illegal aliens in-state tuition
breaks at the [University of Wisconsin], while Wisconsin kids are being turned away.” WISCTV in Madison conducted a “Reality Check” of the ad and found parts of it misleading.74
This ability of these sorts of advertisements to foster racial polarization has been demonstrated
by professor Tali Mendelberg. Using the Willie Horton spot as an example, she demonstrates
that, in contrast to the ineffectiveness of explicit racial messages, implicit appeals such as those
in the Horton ad and Gableman ad have a unique ability to prime racial stereotypes and create
additional racial polarization.75
Implicit racial messages are also disseminated by various individuals and groups beyond the
campaigns themselves. In the final days of the 2012 presidential election approximately 85
billboards in the Milwaukee metropolitan area displayed messages from a then-anonymous
sponsor stating that voter fraud is a felony subject to a punishment of three years in prison and
$10,000 fine. As the Milwaukee Journal-Sentinel reported at the time, “Democrats and civil
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rights groups complained that the signs…were concentrated in minority neighborhoods and
intended to suppress the election turnout.”76 The sponsor was later revealed to be Stephen
Einhorn, an investment banker and major donor to Republican candidates. Mr. Einhorn and his
spouse had contributed nearly $50,000 to Scott Walker’s campaigns between 2005 and 2012.77
Senate Factor Seven evaluates “the extent to which members of the minority group have been
elected to public office in the jurisdiction.”
Blacks are not well represented in Wisconsin public life. In the 163-year history of the state, only
one black candidate has been elected statewide, Vel Phillips, who served one term as in the
largely ceremonial office of Secretary of State beginning in 1978. Only one black candidate has
been elected to Congress from Wisconsin, Gwen Moore starting in 2004. Although blacks have
achieved reasonable parity in the state legislature – at 4% of the Assembly and 6% of the Senate
– Latinos are vastly underrepresented. Only two of the 99 members of the Assembly are Latino;
there are no Latinos in the State Senate. Despite being a majority-minority city, Milwaukee has
yet to elect a black or Latino mayor.78
Academic research has shown that blacks and Latinos are more likely to vote when their state
legislatures have larger percentages of black and Latino representatives.79 The state’s history of
underrepresentation of these groups has contributed to their lower levels of electoral participation
and contributes to the likelihood that adding burdens to the voting process will more likely deter
blacks and Latinos from voting because the perceived benefits of voting are not as high as they
would be if minority-preferred candidates enjoyed greater electoral success.
The first additional, unenumerated factor in the Senate report is whether “there is a lack of
responsiveness on the part of elected officials to the particularized needs of minority group
members.” Evidence for a lack of responsiveness is provided in the discussion of Senate Factor
Five and elsewhere in this report. Blacks and Latinos suffer severe disparities in education,
health, employment, income, and criminal justice in part due to state policies. Many of these
disparities are more severe than in the rest of the country and have worsened over time.
There is also social science evidence that local election officials in Wisconsin are less responsive
to minority constituents seeking information about how to participate in state elections. A study
by Ariel White, Noah Nathan, and Julie Faller of Harvard University provides an empirical
demonstration of this using a randomized field experiment.80 The researchers sent an email to
each of Wisconsin’s county clerks in September 2012 to assess the responsiveness of election
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administrators to the public. The email messages all contained the following text: “Hello, I’ve
been hearing a lot about voter ID laws on the news. What do I need to vote? Thank you.”81
Following this text, the messages were randomly signed by someone with a name that was
putatively white and non-Latino (i.e., “Greg Walsh” or “Jake Mueller”) or a name that was
putatively Latino (i.e., “José Martinez” or “Luis Rodriquez”). Because this was a randomized
field experiment, each clerk received only one or the other message, and clerks were not
informed that they were participating in an experiment.
The authors’ analysis found that equivalent messages sent to Wisconsin county clerks were 6.5
percentage points less likely to get a response if they were signed by Latino names.82 This
suggests that even a law that applies uniformly to the population is likely to be more costly for
minority voters because they are less likely to receive official assistance in navigating election
processes.
When government has intervened to address the needs of blacks and Latinos, it was seldom the
state legislature and governor who acted. Instead, state courts, federal courts, and the federal
government were frequently the actors who forced the state to respond. Several examples have
been offered in this declaration. Among others, the “5,000 rule” for requiring voter registration
and the absence of Spanish-language ballots in Milwaukee County were both remedied by
federal action rather than by the state itself.
The second additional, unenumerated factor identified in the Senate report is whether the policy
is “tenuous.”83 The election law changes challenged in this litigation are not sufficiently justified
by facts and are a departure from the history of voting practices in Wisconsin. Election laws in
Wisconsin have generally become more accommodating over time. The state adopted election
day registration in 1976. It permitted absentee voting without an excuse starting in 2000. For
most of the state’s history, a registered elector wishing to vote merely needed to state her or his
name and residence to the poll worker.84
The challenged provisions are a significant shift away from long-term trends in Wisconsin
election law. Wisconsin has prided itself on an inclusive election system that has generally
become more accommodating over time. Voters have adapted to that system. Under the new law,
voters face more stringent residency requirements, more limitations and greater risk in casting
absentee ballots, and additional demands for documentation, including the need for governmentissued IDs to vote.
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A random half of county boards received this message. The other half received a “control” question about voting
in a primary that serves as a baseline for the voter ID question.
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This estimate is statistically significantly different from zero. See panel B of Figure SI.5 in the Supplemental
Information file accompanying the article.
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Footnote 117 the Senate Report explains further. “If the procedure markedly departs from past practices or from
practices elsewhere in the jurisdiction, that bears on the fairness of its impact. But even a consistently applied
practice premised on a racially neutral policy would not negate a plaintiff’s showing through other factors that the
challenged practice denies minorities fair access to the process.”
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Minority residents are also more likely to move and thus less likely to have identification that
reflects current residency. Recent Census data show that while only 12.5% of whites lived in a
different household one year ago, 20.1% of Latinos and 26.1% of blacks did so.85 Moving
frequently also makes it less likely that a person meets residency requirements and has the
necessary identification to vote. Academic research shows that resources such as education are
even more important enablers of voting among recent movers than among the general
population.86
A tenuous policy is also one that is not well grounded in facts to justify a state interest. One
possible interest is security of the election system. However, voter “fraud,” especially the inperson kind, is uncommon. As Lorraine C. Minnite has documented, apparent cases of voter
impersonation are frequently the result of misunderstandings, poor recordkeeping, or other
errors.87 Despite aggressive efforts by the Department of Justice to combat various forms of
voter fraud between 2002 and 2005, only 24 people nationwide were convicted or pled guilty to
voting illegally; two of these cases were in Wisconsin. A bipartisan study of election crimes by
the Election Assistance Commission found that “Many [experts] asserted that impersonation of
voters is probably the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an inefficient
method of influencing an election.”88
A report by researchers at the Ohio State University law school explored this issue in Wisconsin
and four other Midwestern states. They interviewed state and local election officials and
attorneys in the Milwaukee district attorney’s office. Despite the fact that “There are few states
in which allegations of voter fraud have received greater scrutiny than Wisconsin…On the
whole, voting fraud is exceedingly rare.”89 Their follow-up report on Wisconsin concluded that
“There is no evidence of any serious problem with voter impersonation fraud, the only form of
illegal voting that a strict ID law could hope to address.”90 Supporting this conclusion is an
exhaustive analysis of voter fraud allegations by the News21, an investigative reporting project
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Peverill Squire, Raymond E. Wolfinger, and David P. Glass (1987), “Residential Mobility and Voter Turnout,”
American Political Science Review 81:45-65. Richard Timpone (1998), “Structure, Behavior, and Voter Turnout in
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based at Arizona State University. They found 57 allegations of fraud in Wisconsin between
2000 and 2013 but zero convictions for voter impersonation.91
Voters who cast absentee ballots by mail are now generally required to provide a photocopy of
an acceptable form of ID. As I explain below, this is a burdensome requirement. Yet the
justification for the requirement is elusive. Because the clerk who processes the absentee ballot
will not actually interact with the voter, the clerk will have no way to determine whether the
photocopied ID actually represents the voter or not. This provision devalues the photo
requirement and effectively creates two classes of voters.
Complaints about potential fraud from three top leaders in the State Assembly prompted the
state’s chief election officer, Government Accountability Board Director and General Counsel
Kevin Kennedy, to respond with the following statement: “Speaking frankly on behalf of our
agency and local election officials, absent direct evidence, I believe continued unsubstantiated
allegations of voter fraud tend to unnecessarily undermine the confidence that voters have in
election officials and the results of the election.” He continued: “I hope that, as elected officials,
you would agree that there is little benefit in promoting unsupported allegations questioning the
credibility of the election process and the work of local clerks and election inspectors.”92
Wisconsin has a history of well-administered elections. The Pew Charitable Trust’s Election
Performance Index (EPI), which ranks states based on their scores on an array of as many as 17
relevant measures, places Wisconsin in the top four states in terms of how effectively they
administered the 2008, 2010, and 2012 elections.93 I am unaware of evidence showing that
Wisconsin is in particular need of stricter election regulations because of crimes being
committed by voters.
Absentee Ballots Illustrate the Disparate Burdens Imposed by the Challenged Changes in
Wisconsin Election Law
In this section of the report I provide an analysis of absentee voting in Wisconsin. Absentee
voting is examined because it is informative about the broader class of election practices in the
state and how they impact various subpopulations. As I explain below, absentee voting is
something of a “canary in a coal mine,” as it is representative of the problems with many of the
provisions challenged in this case.
Absentee voting is not a trivial matter or an activity limited to a small number of Wisconsin
residents. Absentee voting in Wisconsin occurs at a substantial rate and has been increasing over
time. The EAVS reports indicate that absentee voting in midterm elections in the state rose from
7.8% in 2006 to 10.6% in 2010 to 15.5% in 2014. In presidential elections absentee voting
increased from 21.1% in 2008 to 21.4% in 2012. This pattern is consistent with a national trend
of higher levels occurring in presidential election years than in midterm years, amidst an overall
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Letter from Kevin J. Kennedy to State Assembly Speaker Jeff Fitzgerald. July 13, 2012.
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Elections Performance Index, available at http://www.pewtrusts.org/en/multimedia/data-visualizations/2014/
elections-performance-index (last visited October 25, 2015).
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rise in early voting over time.94 Absentee voting is often an attractive alternative to traditional
polling place voting for people who are busy with work, school, or other responsibilities, lack
transportation on election day, or suffer from health problems that limit their activity.
The Wisconsin election laws challenged in this litigation include several new restrictions around
the issuing, casting, and counting of absentee ballots. A review of these new restrictions helps to
illustrate the discriminatory impact of the challenged restrictions and the weak justifications for
them. Among the changes in absentee voting are the following:95







The early voting period was shortened from a 30-day period ending on the day before the
election to a 12-day period ending on the Friday before the election.
Early voting was eliminated on weekends, further reducing the early voting period to 10
days.
Early voting at a clerk’s office on weekdays was limited to the hours between 8 a.m. and
7 p.m.
The sending of absentee ballots by email or fax to most voters was eliminated.
Clerks were generally prevented from returning ballots when voters make mistakes.
Voters submitting absentee ballots by mail were required to include a photocopy of an
acceptable form of government-issued photo ID.

Difficulties of Absentee Voting
Even without taking the challenged changes into account, casting an absentee ballot comes with
a surprising set of complications. Successfully navigating the process requires knowledge, skills,
and other resources.
To begin, a person wishing to vote absentee must know how to request an absentee ballot. In
general this requires a person to obtain an absentee ballot request form (GAB-121) from the state
or a municipal clerk. The form must be completed and submitted to a clerk in person or by mail.
Doing so requires time and funds to travel to the clerk’s office or pay the necessary postage. It
also requires literacy skills and the ability to interact with government agencies.
The GAB-121 form indicates that the application “should be submitted to your municipal clerk”
but it does not provide clerks’ names and addresses or even indicate where those can be found.96
Information about one’s municipal clerk can be difficult to obtain. If a person has Internet
access, the GAB’s web site would be a common starting point. However, the GAB’s
informational web site about the absentee voting process directs people to find the appropriate
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For example, see Michael P. McDonald (2013), “A Modest Early Voting Rise in 2012,” The Huffington Post,
available at http://www.huffingtonpost.com/michael-p-mcdonald/a-modest-early-voting-ris_b_3430379.html (last
visited October 28, 2015).
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19162.pdf (last visited November 6, 2015).
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clerk “by searching through the list of all Wisconsin municipal clerks.”97 Following that link
takes users to either a 437-page document or a spreadsheet of almost 2,000 lines listing all of the
clerks. Scanning these files takes time and skill.
Some clerks provide information on their official municipal web sites, but this is far from a
universal standard across the state. For example, the City of Sheboygan – the 13th largest
municipality in the state – provides no information about absentee ballots. Indeed, it barely
makes any mention that the clerk is responsible for conducting elections.98 A frustrated voter
who visited the Sheboygan County web site would fail to find appropriate information. The
county web site’s link about absentee voting takes the user to a document stating that the voter
must “send a written request to the Municipal Clerk.”99 The site does not provide names and
addresses of municipal clerks or even an explicit link to the absentee ballot request form, which
is what the “written request” entails. For voters who find the form on the GAB web site, the form
does not list the deadline by which the form must be mailed or received. Even confident voters
with abundant resources and established voting habits will find the process challenging.
A voter who has not already done so must include a copy of an acceptable government-issued
photo ID along with the application. In addition to any effort and cost required to obtain an ID,
such a voter must find a way to make a photocopy. This will often require a trip to a public
library or private business where copying is possible, thus entailing additional costs.
If these hurdles are overcome, the voter will be provided with an absentee ballot. The ballot must
be completed following the directions provided and submitted to the appropriate clerk by the
deadline for counting. Submission of the ballot generally requires either travel to the clerk’s
office or use of the mail to deliver the ballot on time. The absentee ballot must be in a certified
envelope that is sealed and signed by the voter and a witness. If the envelope is unsealed or lacks
either or both signatures, it is unlikely to be counted. Ballots received after the deadline will not
be counted. Ballots on which the voter’s intent cannot be determined will be rejected. This
includes ballots on which a person “overvotes” by choosing more candidates or options than are
permitted, for example, voting for two presidential candidates.
There are many ways to fail in this process. A lack of resources makes it challenging to
successfully request, complete, and submit an absentee ballot for counting. Even the anticipation
of difficulty in having one’s ballot cast and counted as intended could deter potential voters from
participating. As a result, the rate at which absentee ballots are counted is a useful barometer for
judging how voters from various sociodemographic groups are treated by the electoral system
more broadly.
The counting of absentee ballots has been used by researchers to evaluate how well state election
systems function. For example, the Pew Charitable Trust’s Election Performance Index (EPI), a
respected non-partisan ranking of state election administration, is based on 17 indicators. Two of
the indicators are the rates at which mail ballots are unreturned and mail ballots are rejected.
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The widely used metric known as the “residual vote rate” developed by researchers at Cal Tech
and MIT, is calculated as the percentage of ballots that go uncounted.100 The residual vote rate in
a jurisdiction is driven in part by the use of absentee ballots and has been shown to increase as
the number of mail ballots increases.101
The overall rate at which absentee ballots are counted might not be a useful metric to compare
across states because “regimes” vary so widely across the country.102 That is not my purpose. I
employ the measure to compare across communities within the state of Wisconsin where the
“regime” is held constant. This approach has been used in other academic studies. Research in
California has examined the rates at which absentee ballots are returned and counted.103 In short,
the rate at which absentee ballots go uncounted is a useful indicator of the overall health of the
election administration system and a means for evaluating the equality of treatment by the law. If
early voting continues to increase in use as expected, treatment of absentee ballots becomes even
more consequential.
The rate at which absentee ballots are counted reflects both election law that was in place before
2011 and the challenged provisions that were adopted between 2011 and 2014. Absentee voting
procedures in Wisconsin prior to 2011 were often more challenging for blacks, Latinos, young
people, poor people, and supporters of the Democratic Party. These disproportionate burdens
have been exacerbated rather than alleviated by changes in election law since 2011.
State law limits the number of early voting locations to one per municipality. This restriction,
which is being challenged in this case, is in place despite the fact that municipalities vary
tremendously in land area and population. State data from the 2014 election indicate that the
number of adults per municipality ranged from 33 to 433,496, a ratio of 13,136 to one. In more
populous municipalities, the number of voters served by a single location is necessarily many
times that in less populous municipalities. Research has shown that a lower density of early
voting locations relative to the size of the voting age population decreases overall voter
turnout.104
Members of the groups who are disproportionately disadvantaged by the changes in state
election law challenged by plaintiffs in this litigation are also more likely to live in more
100

For example, see Charles Stewart III (2006), “Residual Vote in the 2004 Election,” Election Law Journal 5:15869.

101

Charles Stewart III (2014), “The Performance of Election Machines and the Decline of Residual Votes in the
U.S.,” in Barry C. Burden and Charles Stewart III, ed., The Measure of American Elections, New York, NY:
Cambridge University Press.
102

Christopher B. Mann (2014), “Mail Ballots in the United States: Policy Choice and Administrative Challenges,”
in Barry C. Burden and Charles Stewart III, ed., The Measure of American Elections, New York, NY: Cambridge
University Press.
103

R. Michael Alvarez, Thad E. Hall, and Betsy Sinclair (2008), “Whose Absentee Votes are Returned and Counted:
The Variety and Use of Absentee Ballots in California,” Electoral Studies 27:673-83.
104

Elliot B. Fullmer (2015), “Early Voting: Do More Sites Lead to Higher Turnout?,” Election Law Journal 14:8196.

25

Case: 3:15-cv-00324-jdp Document #: 72 Filed: 01/04/16 Page 27 of 32

populous municipalities. A larger population means that one location must serve a larger volume
of voters. In 2014 the correlation between the size of the adult population and the percent of a
group in the municipality was positive and statistically significant for blacks (r = .64), Latinos (r
= .33), people aged 18 to 22 (r = .17), and people voting Democratic (r = .12).105 Thus, in
addition to the resource disadvantages faced by these groups and their less robust voting habits,
blacks, Latinos, and Democrats were also required to use early voting locations that served
significantly larger numbers of people. Recent changes to absentee voting laws have
compounded these disparities by adding new requirements to absentee voting.
Minorities, young people, and lower income people are also more likely to move.106 Wisconsin
election laws now require that people who moved within 28 days of the election must vote from
their previous polling place or use absentee ballots. Thus, these groups will disproportionately be
required to find time and appropriate transportation to return to the previous voting location or
make use of the absentee ballot process.
Even before the challenged changes in law, minorities were generally less likely to have their
absentee ballots counted. Studies in other states also indicate that blacks, Latinos, and Democrats
are more likely to cast overvotes that result in absentee ballots being rejected.107 The new
restrictions implemented in Wisconsin that are challenged in this litigation reinforce rather than
alleviate these inequalities. Because the affected groups have fewer resources to pay the costs of
voting, they will face even more challenges in complying with the law to cast absentee ballots.
These difficulties are likely to discourage if not prevent participation in elections by groups that
lack robust voting habits and/or resources that are helpful in voting.
Statistical Analysis of Counting of Absentee Ballots
To examine the counting of absentee ballots across sociodemographic groups, I analyze data
from the November 2014 election in Wisconsin. This is the first general federal election in the
state following the adoption of all of the election laws being challenged in this litigation.108 I use
ecological data analysis to estimate how likely it was for members of each group to have their
absentee ballots counted.
Ecological data analysis has been used extensively in federal and state election law cases dealing
with both denial and vote dilution issues tracing back to at least the 1980s. Ecological inference
105
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encompasses a range of methods including ecological regression analysis and other techniques
developed by social scientists and statisticians over several decades.
My analysis is conducted at the level of the “reporting unit.” The reporting unit is the level at
which the state of Wisconsin generally reports election results. Each unit covers one ward or
multiple wards. In 2014 reporting units had a mean adult population of 1,160 people and a mean
of 675 voters participating in the election.109 In general ecological inference is more effective
when the units of analysis are smaller and more numerous. The methods have been applied in a
range of levels from small units such as precincts to larger units such as counties and
congressional districts.110 In data that the state reports to the U.S. Election Assistance
Commission (EAC) for its biennial Election Administration and Voting Survey (EAVS), the
state lists 3,589 reporting units.111
As my key outcome of interest, I computed the absentee uncounted rate from the state’s EAVS
data as the number of absentee ballots counted divided by the number of absentee ballots issued
to voters. The 2012 EAVS indicates that 93.3% of absentee ballots were counted, for an
uncounted rate of 6.7%. In 2014, 97.6% were counted, for an uncounted rate of 2.4%.112 This
difference between the presidential and midterm elections reflects nationwide patterns in which
absentee ballots are rejected at higher rates in presidential election years.
In the 2014 election, absentee ballots were not counted for a variety of reasons. These reasons
include: failure to deliver the ballot to voter, failure to return the ballot, lack of a voter signature
on the envelope, lack of a witness signature on the ballot, death of the voter, failure to have the
ballot postmarked by election day and received by the Friday after the election, failure to seal the
envelope. An absentee ballot might also be rejected if voter intent is unclear. Clerks were
generally prohibited from returning ballots with mistakes to voters for correction and
resubmission.
I estimate ecological regression models to determine how the absentee counted rate varies across
affected groups. To ensure the robustness of the results to specification, I estimate several
versions of each model to reflect the range of dominant practices in the field.113 The magnitude
of the estimates will depend in part on decisions made by the researcher about model
specification. The functional form of the model should be appropriate to the data at hand.
Following the standards of social science research, I considered alternative specifications that
allowed for nonlinear or other specifications where the data suggested they might be appropriate.
What is most important is the direction and statistical significance of the effects because they
109
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indicate whether there are disparities between groups and whether those differences are
statistically meaningful. The results I present below are generally robust to reasonable variations
in specification, thus providing more confidence in the patterns uncovered.
To provide a brief example of the data underlying the regression analyses, I present a scatterplot
of the percent of adults who are black and percent of absentee ballots that went uncounted in
2014. Each dot represents a reporting unit. The ordinary least squares linear regression line that
best fits that data is superimposed over the dots. Although there is substantial scatter of the
points around the line, the upward slope indicates that, on average, absentee ballots become
increasingly likely to go uncounted as the share of the population that is black increases. The rate
roughly doubles as one moves from the left end of the line (where there are few black residents)
to the right end of the line (where there are few white residents). The difference between where
the line crosses the vertical axis at the two endpoints of the graph is the estimate of how much
more likely black voters’ absentee ballots are to be rejected.
Figure 1. Relationship between Percent Black and Percent of Absentee Ballots Uncounted

One apparently errant observation removed in which the uncounted rate was 100%.

I first present ecological regression results to assess how the rate at which absentee ballots go
uncounted reflects the percent black, percent Latino, and percent Democratic among adults in
each reporting unit. Information about the race, ethnicity, and vote shares for the major parties is
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available from the state at the ward level.114 For the 2014 election 6,726 wards are listed.
Because wards are nested within reporting units, I am able to aggregate up the ward file so that it
may be matched to the EAVS data on how absentee ballots are treated. This combined dataset
permits an ecological regression analysis in which the rate at which absentee ballots are rejected
in a reporting unit is a function of the percent black, percent Latino, and the percent voting
Democratic in that election.115
Because the field is unsettled as to whether all observations should be treated equally (i.e.,
unweighted) or whether each should be weighted by the size of the population, I present both
kinds of models. Fortunately the choice to weight or not has little influence on the results.
I then present additional models in which the percentage of each group is calculated among
actual voters. For example, in these models the percent black represents the share of people who
voted in the 2014 general election who were black. Whereas partisanship is taken directly from
the raw election results reported by the state, estimates of racial, ethnic, and age composition of
voters in each reporting unit are based on the analysis of Professor Kenneth Mayer. The
procedures he used are described in his expert report submitted in this litigation. A limitation of
these data is that some units could not be matched between the various datasets, thus resulting in
a smaller sample size. The primary benefit is that the analysis relies on actual voters rather than
the adult population. Using actual voters also permits an analysis of young people aged 18 to 24
that is not possible with the data based on all adults. As with the first set of analyses, I report
both weighted and unweighted data. The analyses thus complement one another and provide
additional confidence in the robustness of the results.
Some researchers have suggested transforming variables that have heavily skewed distributions.
In particular, taking natural logarithms has been done so that variables’ distributions are closer to
normal.116 This can be helpful to avoid findings that are driven primary by outliers, but it also
has the problem of eliminating many observations from the analysis where the log is
undefined.117 The substantive findings are quite similar to what is reported here, so I retain the
more intuitive raw regression results in the report to facilitate meaningful interpretations.
Tables 2 and 3 present the ecological regression analyses. The first column of data in Table 2
(under “Unweighted Analysis”) is a summary of the regression line displayed in Figure 1.
Coefficients can be read as percentages. In that column the coefficient of .027 indicates that the
absentee ballots went uncounted at a rate that was 2.7 percentage points higher for blacks than
114
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for other voters. The line in Figure 1 begins at .032 on the left hand side (0% black) and goes to
.059 on the right hand side (100% black), an estimated effect of 2.7 points. This effect is
statistically significant by conventional standards.
Table 2. Analysis of Absentee Ballot Uncounted Rate in 2014 Using Adult Population
Variable
Percent Black
Percent Latino
Percent Democratic
Constant
N

Unweighted Analysis
.027*
--(.007)
-.094*
-(.010)
--.037*
(.004)
.032* .029* .016*
(.001) (.001) (.003)
3,246 3,247 3,246

Weighted Analysis
.028*
--(.005)
-.111*
-(.010)
-.038*
(.004)
.029* .025* .012*
(.001) (.001) (.002)
3,246 3,246 3,247

*significant at p < .01, one-tailed test.

Table 3. Analysis of Absentee Ballot Uncounted Rate in 2014 Using Voters
Variable
Percent Black
Percent Latino
Percent Democratic
Percent 18-24
Constant
N

Unweighted Analysis
.024*
---(.005)
-.145*
--(.016)
--.036*
-(.005)
---.019+
(.010)
.032* .031* .016* .033*
(.001) (.001) (.002) (.001)
2,988 2.988 2,988 2,988

Weighted Analysis
.025*
---(.004)
-.174*
--(.018)
--.038*
-(.004)
---.011^
(.007)
.029* .028* .012* .030*
(.001) (.001) (.002) (.001)
2,988 2,988 2,988 2,988

*significant at p < .01, one-tailed test. +significant at p=.025, one-tailed test. ^significant at p=.057, one-tailed test.

The results in Table 2 indicate that absentee ballots are more likely to go uncounted in reporting
units with larger shares of blacks, Latinos, and Democrats. In every model, regardless of whether
or not weighting is applied, the coefficients of interest are positive and statistically significant.
As noted above, the unweighted analysis suggests that blacks are 2.7 percentage more likely than
whites are to have their absentee ballots go uncounted. Latinos are 9.4 points more likely to have
their absentee ballots uncounted. Democrats are 3.7 points more likely to have their absentee
ballots uncounted. Stated in a different way, the rates at which absentee ballots go uncounted for
blacks and Democrats are roughly twice the overall rate and for Latinos are several times the
overall rate.
These patterns also appear in Table 3 in which actual voters are analyzed. The rate at which
absentee ballots are uncounted increases with the share of voters who are black, Latino, and
Democratic. There is also evidence that young people are less likely to have their absentee
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ballots counted. Those models show that young adults have ballots go uncounted at a rate that is
one to two percentage points higher than the overall baseline of approximately three percent.
This represents an increase of roughly 33% to 50% above the average voter who is older than
age 24.
Absentee voting is growing in prevalence and the treatment of absentee ballots is a key measure
of the health of the state’s system of election administration. The absentee voting process in
Wisconsin evidently is more challenging for blacks, Latinos, Democrats, and young people. It
would surely be disproportionately challenging for lower income voters as well. The election
provisions challenged in this litigation make the absentee voting process more difficult for all
voters, but especially for these groups. These groups generally display less robust voting habits
and thus are more easily dissuaded or deterred from voting by new requirements. This is
compounded by the fact that they have fewer resources such as formal education and skills that
help to overcome administrative hurdles and pay the literal and figurative costs of voting.
Conclusion
I conclude that the changes to Wisconsin election law between 2011 and 2014 that are
challenged by plaintiffs in this litigation will predictably have a disproportionate impact on
voting participation by blacks, Latinos, young people, lower income individuals, and Democrats
in Wisconsin. The challenged laws disproportionately increase the costs of voting for these
individuals. Based on theory about the “calculus of voting” and scholarly research on voter habit,
I conclude that voting was more costly for members of these groups before the challenged
changes in election law were implemented. These voters generally had less established voting
habits and had fewer resources to help overcome the costs of voting. The challenged changes
exacerbate these disparities. For minority groups the Senate Factors interact with the challenged
laws in ways that result in members of these groups having less opportunity to participate in the
political process and elect representatives of their choice. For the affected groups more generally,
the changes to election law in Wisconsin undermine the opportunity of members of these groups
to express political preferences and participate in the political process.
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International Journal of Public Opinion Research, International Organization, Japanese
Journal of Political Science, Journal of Law, Economics, and Organization, Journal of
Elections, Public Opinion, and Parties, Journal of Politics, Journal of Theoretical
Politics, Journal of Women, Politics, & Policy, Legislative Studies Quarterly, Party
Politics, Perspectives on Politics, Political Analysis, Political Behavior, Political
Communication, Political Psychology, Political Research Quarterly, Political Science
Quarterly, Politics & Gender, Politics and Policy, Presidential Studies Quarterly, PS:
Political Science & Politics, Public Administration Review, Public Choice, Public
Opinion Quarterly, Rationality and Society, Research and Politics, Quarterly Journal of
Political Science, Social Science Quarterly, Sociological Forum, Sociological Methods
and Research, State Politics & Policy Quarterly, Statistical Science, and World Politics
Book manuscript reviews:
Addison Wesley Longman, Atomic Dog Publishing, Brookings Institution Press,
Cambridge University Press, CQ Press, Oxford University Press, Palgrave, and
University of Chicago Press
Tenure and promotion reviews:
Arizona State University, Boston University, Clark University, Dartmouth College,
Florida State University, Fordham University, Louisiana State University, Northwestern
University, Princeton University, Rutgers University, Temple University, Texas Tech
University, Tulane University, University of British Columbia, University of CaliforniaBerkeley, University of California-Merced, University of California-Riverside (twice),
University of California-Santa Cruz, University of Chicago, University of Colorado,
University of Houston, University of Massachusetts-Dartmouth, University of Maryland
(twice), University of Missouri-Columbia, University of Missouri-St. Louis, University
of North Carolina at Charlotte, Northwestern University, University of Notre Dame,
University of Pennsylvania, University of Texas-Dallas, Washington State University,
and Washington University in St. Louis
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External review committee, Union College Department of Political Science (chair, 2010)
Other reviews:
Canada Research Chair College of Reviewers, Government Accountability Office,
Radcliffe Institute Fellows, National Science Foundation, Robert Wood Johnson Scholars
in Health Policy, Time-sharing Experiments in the Social Sciences (TESS)

Professional and University Service
Journal editorial boards:
Election Law Journal (2013-present)
Electoral Studies (2011-present)
Political Research Quarterly (2014-present)
Legislative Studies Quarterly (2011-2013)
Other boards and councils:
Election Performance Index Advisory Board, Pew Center on the States (2010-2014)
Elections, Public Opinion, and Voting Behavior organized section Communications
Director (2012-2015)
Legislative Studies organized section council (2009-2011)
Political Organizations and Parties organized section council (2005-2007)
APSA Ad Hoc Committee on Member Communications (2013)
Project Vote Smart Advisory Board (2007-present)
Conference program organizer:
Political Organizations and Parties, APSA annual meeting (2006)
Political Methodology, SPSA annual meeting (2001)
Award committees:
Legislative Studies organized section Jewell-Loewenberg Prize for the best article
published in Legislative Studies Quarterly in the previous year (chair, 2016)
Elections, Public Opinion, and Voting Behavior organized section graduate student travel
award committee (2013-2015)
Political Organizations and Parties organized section/Party Politics award committee for
the best paper presented at the 2006 APSA annual meeting (chair, 2007)
Political Organizations and Parties organized section Emerging Scholar Award
committee (chair, 2013)
Campus presentations:
Dartmouth College, Northwestern University, Stanford University, SUNY-Stony Brook,
University of Houston, University of Iowa, University of Minnesota, University of
Missouri-Columbia, University of North Carolina-Chapel Hill, University of Notre
Dame, University of Rochester, University of Texas at Austin, Utah State University
(twice), Wittenberg University, & Yale University (twice)
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Public and community presentations:
Boston Museum of Science, Brookings Institution, Civitas, National Legislative Program
Evaluation Society, Newton Center for Lifetime Learning, Reach Out Wisconsin, Senior
Summer School, UW-Extension College Days, Vantage Point, Wisconsin Academy of
Sciences, Arts, & Letters, Wisconsin Department of Revenue, and university events in
Wisconsin and New York City
Affiliations:
Elections Research Center (founding director, 2015-present)
Election Administration Project (co-founder, 2008-present)
Wisconsin Advertising Project
La Follette School of Public Affairs (2007-present)
Center for Demography of Health and Aging (2013-present)
School of Journalism and Mass Communication (2015-present)
Political Behavior Research Group (2006-present)
Institute for Quantitative Social Science, Faculty Associate (1999-2006)
Political Psychology and Behavior Workshop (co-founder, 2000-2006)
Center for American Political Studies, Executive Committee (2001-2006) & Steering
Committee (2003-2004)
Program on US-Japan Relations, Faculty Affiliate (2004-2006)
Weatherhead Center for International Affairs, Faculty Associate (2005-2006)
Harvard Kennedy School, Mid-Career MPA Summer Program (2001-2005 & 2007-2012)
Summer Institute in Political Psychology (1995 & 1997)
University of Wisconsin Department of Political Science service:
Associate Chair/Director of Graduate Studies (2007-2012)
Graduate Admissions and Fellowships, chair
Graduate Program Committee, chair
Teaching Assistant Evaluation Committee, chair
Faculty Recruitment Committee (2013-2014)
American Politics Search Committee, chair
Preliminary Examination Appeals Committee (2013-2014)
Graduate Program Committee (2014-2015)
Budget and Development Committee (2014-2015)
Special Appointments Committee (2014-2015)
Other University of Wisconsin service:
Faculty Senate (2006-2007)
L&S Teaching Fellow Anniversary Symposium Planning Committee (2009-2010)
L&S C-GRS Faculty Executive Committee (2009-2010)
Graduate School Social Studies Fellowships Committee (2010-2013)
Social Studies Divisional Executive Committee (2013-2017)
Hilldale Award subcommittee (2014-2016)
Principal Investigator Committee, Graduate School (2015-2016)
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Harvard University service:
American Politics Faculty Search (1998-1999, 2001-2002, 2002-2003, & 2005-2006)
Graduate Admissions (1999-2000)
Government Concentration/Board of Senior Examiners (2000-2001 & 2004)
Teaching Fellow Coordinator (2003-2004)
American Politics Field Coordinator (2005-2006)
Center for Government and International Studies, Subcommittee on Teaching and
Conference Spaces (2003)
Truman Scholarship Nomination (2000-2001)
Eben Fiske Studentship Nomination (2004-2005)
Political Communication Faculty Search, Kennedy School of Government (2004-2005)
Occasional source for media coverage of politics including abcnews.com, Al Jazeera English,
Atlanta Journal-Constitution, Associated Press, The Baltimore Sun, The Baton Rouge
Advocate, Bloomberg News, The Boston Herald, cbsnews.com, Campaigns & Elections
Magazine, Chicago Tribune, Christian Science Monitor, Cleveland Plain Dealer,
Congressional Quarterly Weekly Report, The Daily Caller, Dallas Morning News, Des
Moines Register, forbes.com, Fox Business Network, Fox News, Glamour, The Globe
and Mail (Canada), The Guardian (UK), The Harvard Crimson, Harvard Political
Review, The Hill, International Herald Tribune, Kansas City Star, Los Angeles Times,
The London Times, Le Monde, The New Orleans Times-Picayune, National Journal, The
New Republic, New Scientist, New York Post, The New York Times, Newsday, Newsweek,
el Nuevo Herald, Omaha World Herald, PBS NewsHour, Pittsburgh Post-Gazette,
Politico.com, Reuters, Salon.com, States News Service, USA Today, Veja (Brazil), The
Wall Street Journal, The Washington Post, The Washington Times, Wisconsin Law
Journal, Yomiuri Shimbun, Greater Boston on WGBH, NECN, Nitebeat with Barry
Nolan, Odyssey on Chicago Public Radio, and many local television, radio, and
newspaper outlets
Featured in An Unreasonable Man, an independent documentary film about the life and career of
Ralph Nader (2006)

Expert Consulting
Expert witness (testifying), North Carolina State Conference of the NAACP et al. v. Patrick
Lloyd McCrory et al., case 13-CV-658, U.S. District Court, Middle District of North
Carolina (2014-2015)
Expert witness (non-testifying), Ohio State Conference of the NAACP et al. v. Jon Husted et al.,
case 13-cv-00404, U.S. District Court, Southern District of Ohio (2014)
Expert witness (testifying), United States of America v. State of Texas, case 13-cv-00263,
Southern District of Texas (2014)
Expert witness (testifying), League of United Latin American Citizens of Wisconsin et al. v.
Judge David G. Deininger et al., case 12-cv-00185, U.S. District Court, Eastern District
of Wisconsin (2013)
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Academic researcher, Presidential Commission on Election Administration, established by
presidential Executive Order 13639 (2013)
Research consultant, via Research Triangle International Institute and the Pew Charitable Trusts,
for evaluation of the Electronic Registration Information Center (2012-2017)

