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1        IN THE UNITED STATES DISTRICT COURT

        FOR THE SOUTHERN DISTRICT OF OHIO
2                 EASTERN DIVISION

3                     - - - - -

4
North East Ohio          :

5 Coalition For the
Homeless, et al.,        :

6                            Case No. 1:06-CV-00896
        Plaintiffs,      :

7                            Judge Algenon Marbley
        vs.              :

8
Jennifer Brunner, et     :

9 al.,
                         :

10         Defendants.
                         :

11

12                     - - - - -

13       DEPOSITION OF MATTHEW M. DAMSCHRODER

14                     - - - - -

15
  Taken at Franklin County Board of Elections

16          280 E. Broad Street, Room 100
               Columbus, OH 43215

17            October 21, 2008, 2:36 p.m.

18

19

20

21                     - - - - -

22               Mike Mobley Reporting
         334 S. Main Street, Suite 3242

23           937-222-2259 or 800-894-4327
             www.mobleyreporting.com

24

25                     - - - - -
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1                A P P E A R A N C E S

2
ON BEHALF OF PLAINTIFFS:

3
     Porter Wright Morris & Arthur LLP

4      One South Main Street, Suite 1600
     Dayton, OH 45402-2028

5      By Paul G. Hallinan, Esq.
     (Via Telephone)

6

7 ON BEHALF OF DEFENDANT OHIO SECRETARY OF STATE:

8      Attorney General, State of Ohio
     Constitutional Offices Section

9      30 East Broad Street, 16th Floor
     Columbus, OH 43215

10      By Aaron D. Epstein, Esq.
        Sharon A. Jennings, Esq.

11      (Via Telephone)

12
ON BEHALF OF THE DEPONENT:

13
     Franklin County Prosecuting Attorney

14      373 South High Street
     Columbus, OH 43215

15      By Patrick J. Piccininni, Esq.

16
ALSO PRESENT:

17
     Michael Stinziano, Board of Elections

18

19

20

21

22

23

24

25
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1                      Tuesday Afternoon Session

2                       October 21, 2008, 2:36 p.m.

3                      - - - - -

4               S T I P U L A T I O N S

5                      - - - - -

6      It is stipulated by counsel in attendance that

7 the deposition of Matthew M. Damschroder, a

8 witness herein, called by the Plaintiffs for

9 cross-examination, may be taken at this time by

10 the notary pursuant to subpoena; that said

11 deposition may be reduced to writing in stenotypy

12 by the notary, whose notes may thereafter be

13 transcribed out of the presence of the witness;

14 that proof of the official character and

15 qualification of the notary is waived; that the

16 signature of the witness to the transcript of said

17 deposition is expressly waived by counsel and the

18 witness; said deposition to have the same force

19 and effect as though signed by the said Matthew M.

20 Damschroder.

21                      - - - - -

22

23

24

25
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1            MR. PICCININNI:  Gentlemen and ladies,

2 before we begin, I'm going to object to my client

3 being subjected to this deposition for the same

4 reasons that have been set forth in the notice and

5 the responses that we've given you guys.

6            This case has been pending for two

7 years, and you wait till the 59th minute of the

8 11th hour to file a supplemental complaint on a

9 statute that's been in effect since March of 2006.

10            That being said, you may begin.

11            MR. HALLINAN:  As I understand it,

12 you've produced two documents in response to the

13 subpoena, Patrick.

14            MR. PICCININNI:  I produced three

15 documents.

16            MR. HALLINAN:  I've got the Board of

17 Elections 2008-81.

18            MR. PICCININNI:  Uh-huh.  A three-page

19 e-mail, and then another page that begins, "The

20 purpose of this manual."

21            MR. HALLINAN:  I don't have the third

22 document you're talking about.

23            MR. PICCININNI:  Should have went out.

24 Should have been 19 pages total that were scanned

25 in.  Look at it again; go through the directive.
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1 This is what --

2            This is copied from my e-mail?

3            THE WITNESS:  Uh-huh.

4            MR. PICCININNI:  Let's go ahead and

5 start, and we'll get to it if we need to.

6                      - - - - -

7              MATTHEW M. DAMSCHRODER,

8 being first duly sworn, testifies and says as

9 follows:

10                  CROSS-EXAMINATION

11 BY MR. HALLINAN:

12 Q.         Would you state your name for the

13 record.

14 A.         Matthew M. Damschroder.

15 Q.         What is your position?

16 A.         I am Deputy Director of the Franklin

17 County Board of Elections.

18 Q.         Can you describe your functions and

19 responsibilities in that position?

20 A.         With the Director of the Board of

21 Elections and at the direction of the members of

22 the Board of Elections, we supervise all of the

23 election administration activities in Franklin

24 County, including but not limited to voter

25 registration, voting locations, poll worker
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1 recruitment and training, absentee voting and the

2 like.

3 Q.         What is your involvement -- generally

4 and then on a hands-on basis, what is your

5 involvement with the process for accepting or

6 rejecting provisional ballots?

7 A.         With the Director of the Board of

8 Elections, we supervise the clerks of the Board

9 who are responsible for the day-to-day execution

10 of that process.

11 Q.         How many clerks of the board are there?

12 A.         We have 42 full-time employees who are

13 clerks and an additional I think about 150 or so

14 seasonal full-time clerks right now.

15 Q.         42 full-time and 150 seasonal or

16 periodic; is that fair?

17 A.         Yes.

18 Q.         Who decides whether to count or reject

19 a provisional ballot?

20 A.         Any provisional ballot that's in

21 question following staff review is submitted to

22 the board for an actual vote, but most of the

23 validation process follows the directive.  And

24 most of those decisions are made at the staff

25 level and do not require board review.
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1 Q.         Are any -- let's try it the obverse

2 way.

3            Are any ballots rejected by staff?

4 A.         At the end of the process the board

5 votes on the results of the canvass that include

6 the ballot, the provisional ballots that are to be

7 counted.

8 Q.         Okay.  Let me try it a different way,

9 then.

10            The staff segregates provisionals into

11 those that the staff believes should be counted

12 and those that shouldn't be counted; is that fair?

13 A.         Yes, by category.

14 Q.         By category, they're either in or out

15 by staff.

16            Do both categories then get sent to the

17 board for vote, or are there certain ones that are

18 not sent to the board?

19 A.         The board does not vote on each

20 individual provisional that's to be counted or not

21 counted in the same way that the board does not

22 vote on each individual absentee ballot as to

23 whether it should be counted or not counted.

24 Q.         I gotcha.  So, but in terms of

25 groupings of, for example, there may be -- there
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1 may be categories within the rejections that the

2 staff recommends or the staff compiles, and the

3 board would vote by group as to rejecting that

4 group?

5 A.         No.  Most of the categories would not

6 even go to the board for actual vote because

7 there's no question or controversy.  For instance,

8 I'll give the example of a provisional ballot

9 envelope that has -- that does not have the

10 voter's signature would not be -- it would be a

11 rejected provisional on its face under the statute

12 in the interpretation of the Secretary of State,

13 and so, therefore, there would be no reason to

14 submit it the board for a vote.

15 Q.         Are there any other categories that

16 come to mind like that that are rejections on

17 their face?

18 A.         Envelopes that would be completely

19 blank, envelopes that lack the print of the

20 signature of the voter, envelopes for purported

21 voters for whom there is no record of previous

22 registration in this county or in any of the other

23 87 counties, envelopes from voters who cast their

24 ballot outside of their home precinct under Ohio

25 law as interpreted by Judge Carr.
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1 Q.         Okay.  Is there a voter affirmation

2 form that goes with the envelope or goes with the

3 ballot, the provisional ballot?  If, for example,

4 there's a space for a birth date on there, do you

5 have that?

6 A.         We do have a space for birth date on

7 the form.

8 Q.         And if that space is left blank on the

9 affirmation form that -- the provisional ballot is

10 sent with, is that ballot counted or not counted

11 without the date of birth?

12 A.         The absence of the information on the

13 date of birth line is not in and of itself a

14 disqualifying factor.

15 Q.         What other information would also have

16 to be omitted or inaccurate in order to be

17 rejection with the date of birth?

18 A.         Maybe I'll answer it this way.  My

19 understanding and recollection of the law and of

20 the Secretary of State directive is that the only

21 information that is absolutely required in order

22 for a provisional ballot to be counted is the

23 voter's name, the statement that they're a

24 qualified elector eligible to vote in this

25 election, their signature, and a form of
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1 identification.  And identification can be

2 appended to the envelope during the ten days

3 following the election.

4 Q.         Without appended -- -- strike that.

5            Without the addition of identification

6 information during that ten-day period, the ballot

7 would be rejected?

8 A.         Yes, assuming that there was no other

9 information provided on election day.  For

10 instance, if a person writes down the last four

11 digits of their social security number on the

12 envelope, they do not then also have to appear at

13 the Board of Elections to append additional

14 information.

15 Q.         The social security number would in and

16 of itself be considered sufficient for purposes of

17 ID; is that correct?

18 A.         For -- yeah, for an identification

19 requirement, but then it would also have to meet

20 the other requirements of the name, the

21 qualification statement, and the signature.

22 Q.         Okay.  So the -- if you have those

23 three things and an ID, then the ballot will be

24 counted.  Absent any one of those three things or

25 the failure to provide ID, the ballot will not be
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1 counted?

2 A.         That's my recollection of Ohio law and

3 the Secretary of State directive.  But I would --

4 Q.         The synopsis you just gave us about

5 what is and what is not sufficient for counting a

6 provisional ballot, does that appear in any

7 policy, method, procedure, drafted by your board

8 of election or staff of your board of election on

9 the county level, or do you simply rely on the

10 accumulation of directives from the Secretary of

11 State, statute, things like that?

12 A.         We do not have any written documents

13 that our office has produced that that is -- that

14 boils down the process in the kind of specificity

15 that I just described.

16                      - - - - -

17          Thereupon, Exhibit 1 is marked for

18 purposes of identification.

19                      - - - - -

20 Q.         Sir, can you tell me if you've ever

21 seen this before or do you recognize it?

22 A.         I don't have specific recollection of

23 reviewing it, but it has a familiarity to it as to

24 the format.

25 Q.         At the top it's cut off, but it refers
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1 to a Bulletin Board Q&A.  Are you familiar with

2 the Bulletin Board Q&A sections from the Secretary

3 of State?

4 A.         I am.

5 Q.         Does this look like the kind of stuff

6 that you've seen at that Bulletin Board Q&A?

7 A.         Yes.

8 Q.         If you turn to page 2 under the second

9 boldfaced question, there are two paragraphs.  Do

10 you see where I'm at?

11 A.         The first paragraph you refer to begins

12 "Our BOE office stapled a voter registration

13 form," et cetera?

14 Q.         Yeah, that's the question.  And then

15 there are two -- or actually three answering

16 paragraphs underneath it, but the second one is

17 the one I'm interested in.

18            This generally refers to -- you can

19 read it if you want, but it generally refers to

20 what the BOEs do to verify voter identity and

21 qualifications after the provisional ballot has

22 been put in the envelope.

23 A.         Uh-huh.

24 Q.         Are you familiar with that process?

25 A.         I'm familiar with what is written here
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1 having read it.

2 Q.         Bad question.  Forget that.  Let's try

3 it this way.

4            If you'll look at the last sentence in

5 that second paragraph where it talks about what

6 the BOE may do to count the provisional vote, it

7 says, "The process a BOE uses to verify the

8 voter's ID and qualifications is up to the Board -

9 and there should be a policy in place regarding

10 this."

11            Do you see that?

12 A.         I do.

13 Q.         Now, does Franklin County BOE have a

14 policy in place regarding the counting of voter --

15 or the verification of voter ID and qualifications

16 for provisional ballots?

17 A.         We do not have a policy in place that

18 was adopted by a vote of the board.

19 Q.         What do you have in place?

20 A.         We have the past practice and the

21 directives issued by the Secretary of State.

22 Q.         By a directive -- I ended up with one

23 directive in the documents that were produced, and

24 that's 2008-81.

25 A.         Yes.
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1 Q.         By the way, why don't we go ahead and

2 mark that.

3                      - - - - -

4          Thereupon, Exhibit 2 is marked for

5 purposes of identification.

6                      - - - - -

7 BY MR. HALLINAN:

8 Q.         That is the -- is Exhibit 2, FRA 6

9 through 13, that's the directive you were talking

10 about?

11 A.         Correct.  It was issued by the

12 Secretary of State on September the 5th, 2008, and

13 it supercedes directive 2007-06.

14 Q.         When was the last time you looked at

15 this particular directive, the 2008-81?

16 A.         Today.

17 Q.         Can you point out to me anywhere in

18 there where it actually has criteria for accepting

19 or rejecting ballots?

20 A.         Page 6 of the directive talks about the

21 provisional ballot affirmation statements, the

22 things that are required to be provided by the

23 voter on the form, including the name of the

24 voter, the statement, the "must be executed," the

25 form of identification to be provided.
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1 Q.         Okay.  And you're talking about what's

2 on FRA 11; is that right?

3 A.         Well, I'm talking about what's been

4 marked here locally as Franklin 2, which I

5 think...

6 Q.         Page 6 of 8 of that guideline; is that

7 right?

8 A.         That's correct.

9 Q.         That's it?

10 A.         Well, and I think, you know, some of

11 the balance of the directive there going into page

12 7 as well.  And even into 8 I would consider to be

13 guidance on whether a provisional ballot is to be

14 counted or to be rejected.

15 Q.         Okay.  Good.  Now, the next item in

16 that package of Exhibit 2 is FRA 14 and 15 -- I'm

17 sorry, 14, 15, and 16.

18            Please tell me what this e-mail or how

19 this e-mail was originated, how it got to you.

20 A.         The e-mail is from Brian Shinn, who is

21 elections counsel in the Secretary of State's

22 office, to Matt Damschroder.  At the time I was

23 Deputy Director of the Board of Elections.  And

24 copied on the form on the e-mail is Dennis White,

25 who was the Director of the Board of Elections,
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1 Todd Wedekind, who was the manager -- is the

2 manager of absentee voting who was handling much

3 of the provisional activity.  Counsel of the Board

4 of Elections, Patrick Piccininni, is also copied

5 on it.

6 Q.         All right.  And just to short-circuit

7 this, this looks like it was generated back in

8 March about the time of the primaries; is that

9 right?

10 A.         Yes.  It was sent from the Secretary of

11 State's office on March the 31st at 1 p.m., and is

12 responding to questions that I sent to Brian Shinn

13 and Patrick Piccininni regarding provisionals.

14 Q.         This response contains your

15 instructions on how to -- let me see if I can

16 phrase this more neutrally.

17            This is the information you were given

18 on how to handle these questions regarding

19 provisionals; is that fair?

20 A.         These are responses -- these are

21 specific responses to specific questions that were

22 asked of the Secretary of State's office.

23 Q.         The process of accumulating these

24 questions, did this come out from you originally

25 or did it come from your poll workers?  Where did
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1 it come from?

2 A.         This was brought to Dennis White and

3 myself by our staff who were checking provisional

4 ballots.

5 Q.         And then what happened to this e-mail?

6 Was it copied and distributed among your staff or

7 among the poll workers?  How did it go?

8 A.         I don't recall.

9 Q.         If a poll worker had some questions

10 about provisionals at this point, would they

11 consult this e-mail or how would they get ahold of

12 this e-mail?

13 A.         Well, it wouldn't have been poll

14 workers because poll workers are just election

15 day, so it would have been full and experienced

16 seasonal clerks of the board who would have

17 received this instruction through their

18 supervisors.  And my guess is March the 31st we

19 were closing down the provisional ballot

20 validation process, and these were probably

21 cleanup items for which there was some question on

22 precisely how to handle them.

23 Q.         I'm with you.  But my -- and it's

24 before you, too, I understand, but the question is

25 in this e-mail in present circulation, is it
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1 consulted now or is there some other source from

2 where they obtain this information?

3 A.         Well, I think to the extent that this

4 information provided on March the 31st is

5 superceded by the new directive from September the

6 5th, the new -- the current directive would be --

7 would be the guiding document.  For questions for

8 which the directive is not relevant, we would look

9 back to this -- to this e-mail from March.

10            MR. HALLINAN:  I'm going to turn you

11 over to the Secretary of State's office to ask

12 some questions at this point.

13            THE WITNESS:  Great.  Thank you.

14                      - - - - -

15                 CROSS-EXAMINATION

16 BY MR. EPSTEIN:

17 Q.         How many precincts are there in

18 Franklin County for the 2008 election?

19 A.         There are 854 precincts at

20 approximately 550 voting locations.

21 Q.         So I take it from that response that

22 some of those voting locations are multiprecincts?

23 A.         That is correct.  A number of our

24 precincts vote at multiple precinct locations.

25 Q.         And how many poll workers do you have?
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1 A.         5,124, give or take a couple.

2 Q.         Again, please.

3 A.         5,124, give or take one or two.

4 Q.         What training do the poll workers

5 receive in advance of the election?

6 A.         Poll workers in Franklin County are

7 assigned specific tasks on election day, and they

8 receive different training based on the task to

9 which they've been assigned.  That training in all

10 cases includes a 100-plus page training manual, a

11 minimum 2-hour training class with plenary

12 instruction and hands-on work in small groups with

13 a single instructor.  They also have the

14 opportunity to supplement their training by using

15 the Secretary of State's on-line poll worker

16 training program.

17 Q.         When does that training take place?

18 A.         Training began I think about the last

19 week of September.  At this point we've probably

20 trained over half of all of our poll workers that

21 will work on election day.  And training continues

22 until the Monday night before the election.

23 Q.         Does the training include information

24 regarding the distribution of provisional ballots?

25 A.         Can you expand on the word
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1 "distribution"?

2 Q.         Sure.  Do the poll workers receive

3 information to help guide them as far as when you

4 give a provisional ballot as opposed to when to

5 allow the person to cast another ballot?

6 A.         Yes.  That information is included in

7 the training manual that all poll workers receive.

8 I believe it's also included in the on-line poll

9 worker training supplement provided by the

10 Secretary of State.  And it is also one of the

11 primary focuses of the training session for the

12 individuals who are assigned the task of what we

13 call roster judge locally who are the individuals

14 assigned to the signature poll book and the

15 distribution and administration of provisional

16 voting in a precinct, including the direction of

17 the poll -- of the voter to the correct precinct

18 in the event that they are in the wrong place.

19 Q.         Does that training also include

20 information or training about what to tell the

21 voter in the event that they need to provide

22 additional information within the ten-day window?

23 A.         Poll workers are instructed to provide

24 to every provisional voter the Secretary of State

25 prescribed form that gives the voter that
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1 information.  I can't recall what the name or form

2 number is, but that's readily available if

3 requested.

4 Q.         If the rules were to change regarding

5 what information is required in order to -- what

6 additional information is required in order to

7 make a provisional ballot be counted as a vote,

8 how would you get that information out to your

9 poll workers right now?

10 A.         Our office has in the past been forced

11 by litigation to do remarkable things in terms of

12 communicating with poll workers as late as seven

13 o'clock p.m. on election day.  Ideally the earlier

14 that we would have any such change, the better for

15 us and the more thorough we can be in providing

16 that information to poll workers.  But some of the

17 processes that we would use would include, if time

18 allowed, the sending of amended information to

19 poll workers by regular U.S. mail and the changing

20 of our poll worker training for the balance of the

21 classes.

22            Obviously part of the challenge that

23 you have there is that some poll workers will

24 receive one set of training and others a different

25 set, so you have the potential for an unequal
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1 treatment of rules based on the training that poll

2 workers receive simply because they were proactive

3 in getting the training early.

4            In the case, as has often happened,

5 where rules are changed as late as election day or

6 the night before, we have a process for delivering

7 limited information to polling places via a

8 recorded message phone call.

9 Q.         How far ahead of November 4th would you

10 need to get information out by ordinary mail in

11 order for it to reach the poll workers?

12 A.         It depends on when we would want that

13 information to actually be received by the poll

14 workers.  You know, at this point, you know, we

15 would look at things like the creation of the

16 notice, the preparation of the 5,124 pieces, and

17 the mailing of that.  In some cases it takes

18 longer to get mail in central Ohio than other

19 places.  As I think about a statewide approach,

20 there's many boards of elections who wouldn't even

21 have the funding to do that kind of mailing.

22            MR. PICCININNI:  Guys, I have a quick

23 question because now we're at three o'clock.

24            MR. EPSTEIN:  I believe that I am done,

25 so I don't think you're going to have a problem.
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1            MR. PICCININNI:  No, no, my question

2 would be about the subpoenas on Monday -- for

3 Thursday.  Are we still -- I mean, is live

4 testimony going to be required or are we using the

5 deposition?  Because if we are, I can -- you know,

6 we can keep going till we get done so we don't

7 have to be there.

8            MR. HALLINAN:  Patrick, from the

9 plaintiff's perspective, we'd like to use the depo

10 and dispense with the subpoena.  On the other

11 hand, the Secretary of State does have a

12 legitimate right to have somebody come on the

13 subpoena, so it's up to them at this point, not

14 us.

15            If we have full examination here -- you

16 say you're done, Aaron?

17            MR. EPSTEIN:  I am done.  I don't think

18 the decision about whether we're going to need

19 somebody live depends upon how far we can get in

20 the questioning right now.  What I can tell you is

21 that we're going to give you everything we can to

22 give you as much advance notice --

23            MR. PICCININNI:  Fine.  I'll file --

24 thank you, Aaron.  I'll file my objection to the

25 subpoena tomorrow.
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1            MR. EPSTEIN:  That's fine.  I

2 understand.

3            MR. PICCININNI:  We go through this

4 every time somebody gets the urge to sue the

5 Secretary.  The Franklin County Board of Elections

6 is caught in the crossfire, and we have to take

7 time out of our schedule to show up down to

8 Federal Court, and that's what I'm objecting to

9 with 14 -- 13 days to go before the election when

10 this could be resolved relatively quickly by

11 saying depositions could be used in lieu of

12 testimony.

13            MR. HALLINAN:  Patrick, we understand

14 exactly what you're saying, and we understand the

15 problem.  We're not in the same position you're in

16 so we don't have to experience the problem, but we

17 understand what you're saying.

18            And I think what Aaron's telling you is

19 he's going to cooperate as much as possible to get

20 this done with the least amount of inconvenience,

21 understanding that there may be some.  But right

22 now it's not an issue because all you've got is

23 the subpoena.  Whether or not he's going to call

24 you on the subpoena or not I guess is going to be

25 something done later on.
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1            MR. PICCININNI:  Well, it's your

2 subpoena.  If you guys are -- if you guys release

3 the subpoena, then they -- then the secretary's

4 office has to issue a subpoena.

5            MR. HALLINAN:  Well, I think -- I can't

6 release the subpoena because then he will say he

7 won't allow this thing to be used.

8            Is that right, Aaron?

9            So I've got to keep the subpoena in

10 place.  I have no interest in calling you on it,

11 and I think he's going to tell you after he talks

12 to his folks that that's probably going to be the

13 case with him.  But I don't think he's in a

14 position to say that right now.

15            Is that fair?

16            MR. EPSTEIN:  I think that's very fair.

17            MR. HALLINAN:  Okay.  Patrick, I

18 appreciate the situation you're in, and we'll

19 communicate with you as best we can.

20            And again, I apologize for today.  We

21 just ran into a logistics problem that we did not

22 anticipate.  We should have.  We didn't.  And I

23 apologize.

24            MR. PICCININNI:  Okay.

25            MR. HALLINAN:  Simple.  And we'll try
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1 not to let it happen the next time around.  But

2 that's where it is.

3            If you don't have anything else,

4 Aaron...

5            MR. EPSTEIN:  I don't.

6            MR. PICCININNI:  Does Sharon have any

7 questions?

8            MR. HALLINAN:  No, I have nothing to

9 follow up on.

10            MR. PICCININNI:  No.  Does Sharon have

11 any questions?

12            MR. HALLINAN:  No, he's done -- Sharon

13 does not have any questions.

14            MR. EPSTEIN:  Oh, she's not here.

15            MR. HALLINAN:  The only thing that we

16 need to do is make sure that the court reporter

17 has e-mail information so that we can get a

18 transcript as quickly as possible.

19                      - - - - -

20          Thereupon, the foregoing proceedings

21          concluded at 3:05 p.m.

22                      - - - - -

23

24

25
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1 State of Ohio     :       C E R T I F I C A T E

2 County of Franklin: SS

3     I, Lance A. Boardman, RPR, CRR, a Notary

4 Public in and for the State of Ohio, certify that

5 Matthew M. Damschroder was by me duly sworn to

6 testify to the whole truth in the cause aforesaid;

7 testimony then given was reduced to stenotype in

8 the presence of said witness, afterwards

9 transcribed by me; the foregoing is a true record

10 of the testimony so given; and this deposition was

11 taken at the time and place specified on the title

12 page.

13     Pursuant to Rule 30(e) of the Fed. R. Civ. P.,

14 the witness and/or the parties have waived review

15 of the deposition transcript.

16     I certify I am not a relative, employee,

17 attorney or counsel of any of the parties hereto,

18 and further I am not a relative or employee of any

19 attorney or counsel employed by the parties

20 hereto, or financially interested in the action.

21     IN WITNESS WHEREOF, I have hereunto set my

22 hand and affixed my seal of office at Columbus,

23 Ohio, on October 21, 2008.

24 ______________________________________________

25 Lance A. Boardman, Notary Public - State of Ohio
My commission expires July 30, 2011.
































