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MARK OSTER
of lawful age, Witness herein, having been first
duly cautioned and sworn, as hereinafter
certified, was examined and said as follows:
CROSS-EXAMINATION
BY MS. SESTILE:

Q. Mr. Oster, can you please state
your name for the record?

A. My name is Mark Oster, O S T E R.

Q- And what i1s your current title
with the Board?

A. Director of Clark County Board of
Elections.

Q- How long have you been the
director of Clark County Board of Elections?

A. One year.

Q.- What are your responsibilities as
the director?

A. Basically, to oversee the Board of
Elections to make sure that we have a staff of
six Ffull-time people, including myself, and we
have a number of part-time people and we
oversee the elections and the processes.

Q.- Did you produce any documents iIn

response to the subpoena served on you in this
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case?

A. Yes. We sent them to you.
Q.- Right.

MS. SESTILE: Madam Court Reporter,
do you have in front of you Bates documents?
Would you go ahead and mark those please as Clark
Exhibit 1?

(Thereupon, Clark Exhibit Number 1,

© 00 N o 0o b~ wWw N P

photocopy of documents provided by Clark County
10 Board of Elections, was marked for purposes of
11 identification.)

12 BY MS. SESTILE:

13 Q. Mr. Oster, is what is marked as

14 Clark Exhibit 1 what Clark County provided in
15 response to the subpoena issued iIn this case?
16 A. Okay. | have two documents that
17 we did send and -- three that we did send and
18 two that we did not. We have two here that we
19 did not send and I have three before me that we
20 did send.

21 Q.- Could you tell me which ones you
22 did send and which ones you did not send?

23 A. Okay. We sent a one page copy of
24  a directive from Pat Wolfe dated September 5,
25 2008 talking about the guidelines for
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provisional voters. We sent an eight page
document, Directive 2008-81, dated

September 5, 2008. That"s a directive for the
guidelines for provisional voting and we also
sent a nineteen page document of the Clark
County Board of Elections voting procedures and
policies. Those are the three documents we did
send.

Q.- Okay. You mentioned two you did
not send.

A. Yes. Give me a second here. 1"m
looking to see exactly what they are.

Q.- Okay .

A. This looks like a four page
document. It says 1It"s elections information
from the bulletin board, Q&A for provisional
ballots.

Q- That 1s something we provided to
the court reporter that we"re going to ask you
about today. We don®"t want that marked as part
of this exhibit. If we can fix that now and
then the same goes for probably the other thing
that you have. Is that the statute?

A. Yes.

Q. Yeah.
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MS. SESTILE: We don"t want that
marked as part of this exhibit either. Madam
Court Reporter, i1f you can fix that as well.
BY MS. SESTILE:

Q. Mr. Oster, taking out those two
documents that we were just talking about,
looking at what"s been labeled Clark Bates
Numbers CLA-00001 through CLA-00028, is that a
true and accurate copy of what you produced --
what Clark County produced to us In response to
the subpoena i1n this case?

A. Yeah. CLA-00001, 2 and 10.

Q.- 2 and 10? I"m sorry.

A. Yes.

Q.- But 1t"s CLA-00001 through
CLA-00028; 1s that right?

A. That"s correct.

Q. And that®"s a true and accurate
copy of what you produced In this case?

A. That"s correct.

Q.- Thank you. Mr. Oster, what is a
provisional ballot?

A. A ballot that i1s cast by a voter
that doesn®t have several things that they need

to have, like a proper 1D, maybe a change of
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address.

Q- When you say a proper 1D, what do
you mean?

A. A valid photo ID issued by the
State of Ohio, either a driver®s license or a
voter identification card, possibly they could
use a military ID that®"s current and valid, a
copy of a current utility bill that"s iIn their
name, and that includes a cell phone bill or
utilities, gas, electric, a pay stub -- current
pay stub or any other government-issued
document.

Q.- Earlier when you said a change of
address, what did you mean by that?

A. IT somebody 1s not -- when they
come to vote, if they are not in our poll book
at the current address that we have listed,
they have to be a provisional voter.

Q.- In Clark County is there a policy
regarding the process the Board undertakes to
verify the voter®s ID and qualifications when
they cast a provisional vote?

A. Yeah. We have a voting procedures
policy that is part of our information we

passed on to you.
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Q. Okay. Have you ever -- and the
document CLA-00010 is the beginning Bates

number of that; i1s that right?

A. Yes.
Q. Did you hear me?
A. I answered, yes.

Q.- Okay. Sorry. |If at any point
during this deposition you feel like there"s a
long lapse between questions, i1t probably means
that either you guys or we missed one of your
responses, so we"ll try to do our best to make
sure that doesn®"t happen and i1If you could too,
that would be appreciated.

A. Okay .

Q. Aside from this document entitled
Clark County Board of Elections voting
procedures/policies, are there any other
policies or procedures the Clark County Board
relies on iIn deciding whether or not to count
provisional ballots?

A. The directive that i1s i1ssued that
we gave you a copy of, Directive 2008-81, dated
September 5, 2008 from the Secretary of State"s
office.

Q.- Aside from these two things, 1s
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there anything else that the Board relies on?

A No.

MS. SESTILE: Madam Court Reporter,
iT you could go ahead and hand the witness
Plaintiffs®™ Exhibit 22.

(Thereupon, Plaintiffs®™ Exhibit
Number 22, photocopy of Statute 3505.183, was
shown to the witness for purposes of
identification.)

BY MS. SESTILE:

Q.- Mr. Oster, have you ever seen this
document or a document like i1t before?

A. Yes. It"s part of the Ohio
Revised Code.

Q.- And does the Clark County Board
of Elections rely on this statute,

Statute 3505.183, i1n determining whether or not
to count provisional ballots cast?

A. We don"t -- I mean, we don"t
directly refer to i1t. Basically, we get our
direction from the Secretary of State on their
directives.

Q.- Does anyone from your Board ever
review this statute in deciding whether or not

a provisional ballot cast should be counted?
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MR. MCGANN: Objection.
THE WITNESS: Can you repeat the

question?

MS. SESTILE: Madam Court Reporter,

could you read it back?
(Record read.)
THE WITNESS: No.
BY MS. SESTILE:

Q.- So aside from the Clark County
Board of Elections voting procedures/policies
and Directive 2008-81, i1s there any other
authority that the Clark County Board looks to
in deciding whether or not to count a
provisional ballot?

A. No.

Q.- Mr. Oster, do you know if -- do
you know who created the Clark County Board of
Elections voting procedures/policies document?

A. Yes.

Q. Who?

A. Well, Mary Beth Leep and I did

together.

Q.- When did you create this document?

I believe 1t was iIn August.

Of 20087
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1 A. Yes.

2 Q. Before August of 2008, did Clark

3 County have anything i1t relied on?

4 MR. MCGANN: Objection.

5 THE WITNESS: No, other than anything
6 from the Secretary of State®"s office, we did not.
7 BY MS. SESTILE:

8 Q- Okay. Why did you decide to

9 create this document?
10 A. Well, the Secretary of State -- we
11 went to a class in Columbus and they stressed
12  that we should have policies i1n place regarding
13 most of our -- just about all of our voting
14 procedures, so we sat down and went through
15 some of the directives and this Is what we came
16 up with.
17 Q.- Did you refer to Ohio Revised Code
18 Statute 3505.183 i1n preparing this document?
19 A We did not.
20 Q- Mr. Oster, have you ever asked
21 anyone from the Secretary of State®s office to
22 review the Clark County Board of Elections
23 voting procedures document?
24 A. I don"t believe so, but we did
25 have our legal counsel look at it.
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1 Q. And is that Mr. Pickering?

2 A. That would be, yes.

3 Q.- Did you have anyone else look at

4  this document?

5 A. The Board reviewed it before they
6 voted to approve it.

7 Q.- But, to your knowledge, no one

8 from the Secretary of State"s office has

9 reviewed 1t?
10 MR. MCGANN: Objection.
11 THE WITNESS: Not to my knowledge.
12 BY MS. SESTILE:
13 Q.- Mr. Oster, | want to talk to you a
14 little bit about specific issues that might
15 arise iIn the 2008 election with provisional
16 ballots to know how Clark County will treat
17  those issues.
18 MR. MCGANN: Just for the record, 1
19 would like to have a standing objection to the
20 hypotheticals that you are about to ask. Is that
21 okay, Lindsay?
22 MS. SESTILE: That"s fine.
23 BY MS. SESTILE:
24 Q.- IT on a provisional ballot the
25 voter did not provide the date of birth, will
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the ballot still be counted? Mr. Oster, did
you answer that?

A. Not yet. Hang on one minute. We

would count i1t without the birth date on there.

Q. IT a birth date is included on a
provisional ballot, do you have a way to check

that birth date?

A. Through our records, yes.

Q. What records are those?

A. Our voter records on our database.
Q.- Which database i1s that?

A. EVIS database.

Q. Is that a statewide database, to
your understanding?

A It"s iInterconnected with the
State.

Q. What information does that have
about voters?

A. Name, address, date of birth. It
could have their voter history, their driver-s
license number, the last four digits of their
Social Security number, precinct information,
where they vote.

Q. Is that all?

A. No. I think there®s some other
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things. [I1°m looking here at our system. Also,
absentee iInformation, 1f they"ve been sent a
ballot. Previous addresses, previous names, I1f
they were election workers, and 1t has county
ID for this county and an SOS ID also -- their
Ohio SOS ID through the Secretary of State"s
system.

Q- Okay. Is that all?

A. Their status. It also has their
status.

Q.- Okay. Thank you. What about if
the voter provides a date of birth on the
provisional ballot that doesn®"t match up with
what"s In your system, what would you do?

A. We would check the registration to
make sure it was the right person because
sometimes you could have a father and son and
it would be possible that the birth dates
wouldn®t exactly match. We also check the
signature. We also have the signatures on

record too.

Q- Do you review signatures?
A. Yes.
Q- Does anyone else in your office

review signatures?
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A. You know, everybody has access to
it here at the office.

Q.- I guess a better way to ask 1t 1is:
Whose responsibility Is it to review signatures
on provisional ballots?

A. The person that"s doing the
absentee check and the provisional people, they
check 1t. You know, when we get the
provisional envelopes, we double-check it and
make sure that everything matches through our
system with what they®"ve recorded on their
envelope.

Q.- Are you and the deputy director
two of the people who would do that sighature
match?

A. We don®"t. The clerks do.

Q. Is there ever an iInstance in which
you would?

A. It"s possible, yes.

Q Have you ever done it before?

A. We have.

Q And how do you -- and by you 1
mean you and the Board of Elections -- how do
you determine if a signature matches?

A. Well, we just -- we just key on
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the signature. 1 mean, a lot of times people”s
signatures do change over time. We"ll check
basically the capital letters, how they make
say an S, you know, in theilr signature.

There®"s a lot of things that we can check.
We"re not handwriting experts, but most of the
people do have a signature that matches our
record.

Q.- Okay. You said you would check
capital letters and an S; 1s that right?

A. As an example, yes.

Q- Are there other things that you
typically check?

A. Not really. 1 mean, at the end of
their name, like 1T they make a big loop or
something special, I mean, i1t shows up; but,
again, I*m not a handwriting expert and nobody
working 1n this office is.

Q.- Sure. | understand. What about
iT the voter or the poll worker doesn"t provide
the reason for voting provisionally, will the
ballot still be counted?

A. Yes.

Q.- Before counting provisional

ballots, do you check to see if the voter has
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already voted?

A Yes.

Q.- What do you check?

A. We check i1t on our system to make
sure that they didn"t already -- once they-"re
issued a ballot, whether 1t"s walk-i1n voting,
absentee, or mail-out, 1t"s recorded in our
system.

Q. Is that the same database we were
talking about before?

A Yes.

Q- What about citizenship, do you
check citizenship before counting a provisional
ballot?

A. No.

Q- Why not?

A. The registration that they sign
verifies that they are a U.S. citizen and we
don"t really have access to a hundred thousand
people on whether they are registered as
citizens or not.

Q- In deciding whether or not to
count a provisional ballot, do you look at
whether the poll worker signed the ballot?

MR. MCGANN: Objection.
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THE WITNESS: Are you saying -- let
me clarify. Are you saying that they have to
sign -- we make sure that they sign the envelope
that they put the ballot in.

BY MS. SESTILE:

Q. Yes, do you check to make sure
that the poll worker signed the envelope of the
ballot?

A. Yes.

Q- And 1T the poll worker did not
sign that, what happens?

A. We count it.

Q.- Do you automatically count it or
iIs there some analysis done?

A. Well, 1"m not exactly sure what
you mean by analysis.

Q.- This 1s probably a better way to
ask 1t: If the poll worker did not sign the
envelope, does that for the Board raise any red
flags where you would need to do more research
to decide whether or not to count it as a
provisional ballot?

A. No.

Q- Do you look at any identification

provided in addition to a Social Security
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number?

A. Can you repeat that? You cut out
there for a second.

Q- Sure. Do you look at ID
provided -- and by ID I mean in addition to a
Sociral Security number?

A We record 1t 1T they show it.

Q. Does everyone who votes
provisional ballot have to provide ID?

A. No.

Q. What do they have to provide?

A. Starting off with the last four
digits of Social Security number. That"s what
we ask for up front.

Q.- What 1T they can®"t provide the
last four digits of their Social Security
number?

A. Then there are other things, like
utility bills, driver®s license, state 1D, and
so forth.

Q.- Do you look to see that the
address listed matches what"s on the
registration card?

A. The address on the envelope you"re

talking about?
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Q. Yes. If an address is provided on
the envelope, do you look to see i1If that
matches the registration card?

A. Yes.

Q. What if 1t does not?

A. We double-check to make sure they
were In the right precinct. They could have
moved within the precinct.

Q. So 1If someone®s address is still
in the same precinct but 1t"s different than
what"s on the registration card, what do you
do?

A. We would count their vote.

Q. And 1f 1t"s different -- 1f 1It"s
in a different precinct, what do you do?

A IT they vote iIn the wrong
precinct, it"s not counted.

Q- Do you let the voter know that
they voted in the wrong precinct?

A Not per se. They can call In --
we give them a number and they can verify
whether the vote was counted or not.

Q- Okay .

MS. SESTILE: Madam Court Reporter,

can you please mark the four page exhibit that"s
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Bates MIA-00043 through 46 as Clark Exhibit 2?
(Thereupon, Clark Exhibit Number 2,

photocopy of a four page document of elections

information, bulletin board Q&A, was marked for

purposes of identification.)

BY MS. SESTILE:

Q. Mr. Oster, have you ever seen
what"s been marked as Clark Exhibit 2 before?

A. Not specifically this one. From
time to time we do check the bulletin board. |1
assume that"s what this came off of, the
Secretary of State"s site, but I cannot testifty
that 1 specifically saw this one.

Q- Okay. If you wouldn®"t mind
turning to the second page of that exhibit,
MIA-00044, the second question on that page
begins with: Our BOE office stapled a voter
registration form, et cetera, et cetera. Do
you see that?

A. Yes.

Q.- I would like you to please focus
your attention on the second paragraph under
that question, the last portion of that
paragraph, which 1°1l read into the record,

says: |If, based on the information provided by
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1 the voter, the BOE can verify the voter-s

2 identity and qualifications, the BOE may count

3  the provisional vote. The process the BOE uses

4  to verify the voter®s ID and qualifications is

5 up to the Board and there should be a policy iIn

6 place regarding this. Do you see that?

7 A. I see it, yes.

8 Q- You testified that you don*t

9 believe you®"ve ever seen this document before,
10 but have you ever seen a similar statement from
11 the Secretary of State?
12 MR. MCGANN: Objection.

13 THE WITNESS: I°m sure -- yeah. |1
14 would say that 1"m sure that it"s 1In our training
15 from time to time through the Secretary of State"s
16 office.

17 BY MS. SESTILE:

18 Q- I know earlier you talked about

19 training you had this summer, training that
20 prompted you to create the Clark County
21 policies; is that right?
22 A Yes.
23 Q. So was this same sort of statement
24 given to you iIn that training?
25 MR. MCGANN: Objection.
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1 THE WITNESS: I really can"t say for
2 sure. I1"ve got to be honest. 1 don"t know for
3 sure.

4 BY MS. SESTILE:

5 Q. Do you remember what they told you
6 in the training?

7 A. We were over there for three days.
8 Q- Do you remember what they told you
9 about provisional ballots or creating a policy

10 with respect to verifying voter identity and

11 qualifications?

12 MR. MCGANN: Objection.

13 THE WITNESS: I believe they told us

14 that they were going to be sending out several

15 directives on how to handle provisionals.

16 BY MS. SESTILE:

17 Q.- Did they tell you anything else?

18 MR. MCGANN: Objection.

19 THE WITNESS: Not that 1 can recall.

20 BY MS. SESTILE:

21 Q.- Did you receive several directives

22 based on -- did you receive several directives

23 on provisional ballots?

24 A. I*m aware that we received the one

25 that you have a copy of, the eight page one.
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Q. Mr. Oster, 1T you wouldn®t mind
turning please to page CLA-00025 1n what was
previously marked as Clark Exhibit 1, 1t"s the
Clark County voting procedures and policies.

A. Okay .

Q- The top portion of that page deals
with provisional voting; iIs that right?

A That"s correct.

Q.- And under general information, did
you draft this paragraph?

A. I believe we took that language
out of the director®s handbook.

Q. The director®s handbook, what®s
that?

A Hang on one second. | have it
here. 1t"s the Election Officials Manual for
Ohio County Boards of Election. 1t comes from

the Secretary of State"s office.

Q.- Is there a date on that?
A. I wrote 2008 on it because that"s
when we got 1t, so I"m not sure iIf -- 1 don"t

really see a date date, no.
Q.- Mr. Oster, could we ask for a copy
of that document? We don"t need it right at

this second or anything. |1 don"t know how
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voluminous it is, but we would like to see a
copy of that when you can.

A. Okay. You want the whole thing?

Q- Actually, just the portion that
relates to provisional voting.

A. Okay .

Q- I"m sorry. |Is 1t your belief that
you took the language out of that and that is
what became Section 1, general information,
under the provisional voting title 1In the Clark
County voting procedures and policies?

MR. MCGANN: Objection.

THE WITNESS: Yeah, that"s where we
got it.
BY MS. SESTILE:

Q.- Okay. In that first paragraph
entitled general information in the Clark
County Board of Elections voting procedures
provisional voting section, i1s that what you
rely on when determining whether or not to
count provisional ballots?

MR. MCGANN: Objection.
THE WITNESS: Yes.
BY MS. SESTILE:
Q.- IT you"ll look at the next page of
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this document, which is Bates labeled

CLA-00026 --
A Okay .
Q- -- the top paragraph there ends

with a sentence that"s in all caps. It says:
Provisional voter envelopes that are missing ID
information or an affirmation statement will
not be counted. Do you see that?
A Yes.
Q- And what does that mean to you?
MR. MCGANN: Objection.
THE WITNESS: Basically, that they
provided no ID.
BY MS. SESTILE:
Q.- When you say 1D, do you include

Social Security numbers?

A Yes.

Q. And also documents with current
address -- certain documents with current
address?

A Yes.

Q- Anything else?

A. Well, a driver®s license or a
utility bill. It has to be current.

Q. Sure.
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1 A. That"s probably it.

2 Q- All right. 1 have a couple more

3 questions and I*1l1 be done with you, Mr. Oster,

4 at least for now. With specific respect to

5 homeless voters in your county, could a

6 homeless person use, for example, a park bench

7 as their address when voting?

8 A I guess, yes.

9 Q.- How would Clark County treat that?
10 MR. MCGANN: Objection.
11 THE WITNESS: Well, they would have
12  to provide some sort of address. They would have
13 to be registered iIn our system.
14 MR. MCGANN: My objection i1s based on
15 form, foundation, and hypothetical. Thank you.
16 BY MS. SESTILE:
17 Q.- Mr. Oster, 1T a homeless person
18 were registered and then voted a provisional
19 ballot providing as an address a park bench,
20  for example, would you count that provisional
21 ballot?
22 MR. MCGANN: Same objection.
23 THE WITNESS: |If 1t was a matching
24  address -- | mean, 1t couldn®t just say park bench
25 on 1t. It would have to match our records.
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1 BY MS. SESTILE:

2 Q- How do you verify 1f someone does

3 something like that?

4 MR. MCGANN: Same objection.

5 THE WITNESS: Well, they verify that
6 they"re giving us the correct information when

7 they sign that registration card under the penalty
8 of law.

9 BY MS. SESTILE:

10 Q- Okay. Does Clark County do

11 anything independent of that to verify

12 addresses?

13 A. We send them an acknowledgment
14 card to the address that they provided us.

15 Q. What"s an acknowledgment card?
16 A. It"s basically a postcard that
17 says that they have registered with us at this
18 address, this name, and 1t"s delivered to the
19 address that they gave us.

20 Q- Do you do anything else?

21 A. IT 1t comes back, then they are
22 flagged 1n our system.

23 Q.- What happens if they are flagged
24 in the system?

25 A. We send a confirmation card to
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that address -- that person®s name and to that
address again.

Q- Then what happens 1f 1t comes back
again, for example?

A. IT 1t comes back, then they are
made a provisional voter on our system.

Q- Automatically?

A. Yes.

Q. So what would someone have to do
to vote a regular ballot i1f they were in that
situation?

MR. MCGANN: Same objection as
earlier, form, foundation, and hypothetical.

THE WITNESS: Repeat the question.
BY MS. SESTILE:

Q. Sure. |ITf someone were in that
position, that they were flagged in the system
as having to vote a provisional ballot, how
would they or could they vote a regular ballot
after that?

A. They couldn®t.

Q- What would they have to do to ever
be able to vote a regular ballot again?

MR. MCGANN: Objection.

THE WITNESS: Once they went through
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the voting system on election day, if they filled

out a provisional and everything checked out, then
they would be put back to their previous status.

MS. SESTILE: Thank you, Mr. Oster.

1
2
3
4
5 I think that"s all I have for right now. 1"m sure
6 Mr. McGann has some questions for you too.

V4 CROSS-EXAMINATION

8 BY MR. MCGANN:

9 Q.- Mr. Oster, good afternoon. [I™m

10 Steve McGann. I1"m with the Ohio Attorney

11 General®s office. |1"m here today representing

12 the Secretary of State"s office, okay?

13 A. Okay -

14 Q- I have a couple of gquestions for

15 you as well. You were shown Exhibit 22, which

16 iIs Ohio Revised Code 3505.183. Do you recall

17  that?

18 A. Okay .

19 Q.- I believe your testimony -- and
20 correct me 1f I"m wrong -- 1"m not trying to
21 put words in your mouth -- was something along

22 the lines that you don"t look at the statute
23 when you®"re dealing with provisional ballots?
24 A. As a general rule, no. We go by

25 the Secretary of State"s guidelines.
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Q. Is 1t fair to say that if you have
a legal question, that you would present i1t to
your attorney or something?

A. Absolutely.

Q. It might be reviewed by them, but
you don®"t know, but i1t might be reviewed by

someone with a legal mind --

A. Yes.

Q.- -- that can come up with a legal
conclusion?

A Yes.

Q- Okay. Thank you. And you
mentioned that you have Directive 2008-81 from

the Secretary of State"s office?

A. Yes.

Q. You reviewed that as well; right?

A Yes.

Q- Do you feel you understand i1t?

A. Yes.

Q- And what i1f you didn"t understand
it, would you -- what would you do in that
scenario?

A. I would probably call the
Secretary of State"s office.

Q.- Okay. You are in Clark County; is
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that right?

A. Yes.

Q.- How many precincts do you have iIn
Clark County?

A. One hundred.

Q- How many poll workers do you have
for the 2008 election?

A. For this election we"re going to
have six hundred.

Q- Is that divvied up evenly between
the precincts?

A. Yes.

Q.- What about multi-precinct polling
locations, do you have any of those?

A. Yes.

Q- Do you know offhand how many you
have or approximately?

A. I think there"s twenty-five,
twenty-six that are combined.

Q- Okay. Now, with regard to your
poll workers, do you provide -- have you
provided or will you provide training to your
poll workers for the 2008 election?

A. Yes, we do.

Q.- You do, okay. Have you provided
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that as you sit here today?

A. Actually, we just had one this
morning. We"re still i1n the process.

Q- Okay. Can you describe to me your
process?

A. Okay. Actually, we"re training
everybody who"s working at the polls this time,
okay? We have scheduled classes for between
fifty people and fifty-five people for each
class. They are held at various times for
people®s schedules, so they can come in.

We start with the basic setup of
the equipment. We go over all aspects of the
training. We also do a short presentation on
absentee voting, on provisionals, you know, all
aspects of the training. We also do mock
elections where we have people from the
audience come up and act like they are working
at the polls and we go through several
scenarios.

Q.- Does that include provisional
ballots?

A. It does. That"s basically 1t. We
cover all aspects. It"s about a three hour

class.
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Q. And do you provide documents,
manuals to the poll workers?

A. Yes, we do.

Q- You said you were going to train
everyone. Are there other people you are
training besides poll workers?

A No.

Q- Okay. Have you been -- has Clark
County received any provisional ballots for the
"08 election as you sit here today?

A Yes.

Q- Do you know how many?

A. Not right offhand. We"ve been
voting since September 30th here in the office
and we have gotten a number of provisionals.

Q- Okay. I"m just reviewing my notes
here. Give me a second, please. You were
talking earlier about -- 1 think there was a
scenario about how you would verify an address
provided -- | think 1t was for a provisional
ballot -- and you said you would send an
acknowledgment card to the address provided;
correct?

A. No.

Q.- Okay. [I"m sorry. Could you
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clarify that for me? When do you send the
acknowledgment card to the address provided?

A Once they register. When we have
a new registration and 1t"s put in our system,
we automatically generate an acknowledgment
card to that person under that name and at the
address that they"ve given us.

Q- Okay. And you said it"s flagged
when i1t comes back. You mean if i1t comes back
nondelivered?

A. Yes, 1T 1t does. Most of them get
to the right place; but 1T there®"s a problem
for whatever reason and it comes back, then we
send them a confirmation card to that address.

Q- Then you attempt i1t again and if
it comes back again as nondeliverable, that"s
when you make them provisional?

A. Yes.

Q- Okay. Now, everyone who votes In
Clark County has to be registered; is that
right?

That"s correct.
You check that; correct?

Yes.

o r O >

You check that for provisional
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ballots as well; correct?

A Yes.

Q- Okay. And with provisional
ballots, 1T you have someone registered and
they provide nothing -- they"re at the polls
and they provide no form of identification,
does that provisional ballot go back to the
Board office and they wait ten days for

additional verification from that voter?

A. That®"s correct.
Q. Some sort of identification?
A. Yes.

Q.- Okay. Let"s say that they signed

their provisional ballot. Do you still wait
for additional i1dentification?

A. Yes.

Q.- IT they don®"t send anything and
you have the signature -- just the signature
without any other form of identification, do

you count that vote?

A. No.

Q- Can you tell me why?

A. Well, identification i1s required.
Q.- Required by what?

A. Per the directive.

Page 37

Mike Mobley Reporting 937-222-2259

aeelOe2e-c869-48e9-8983-86e41075700b



The Northeast Ohio Coalition for the Homeless, et al. v. Brunner, Jennifer, etc. Mark Oster

Page 38
1 Q. Okay. [Is that the Secretary of

2 State"s directive?

3 A That"s correct.

4 Q- Let me ask you this: |If you had a
5 homeless individual who voted on provisional

6 ballot in the scenario | just gave you, okay --
7 they provide no identification, okay --

8 A Yes.

9 Q.- -- and you have a Court order that
10 says homeless voters are not required to
11 present any type of identification, okay, would
12 you have any other way to verify and identify
13  that voter?
14 A. No. We would have to follow the
15 Court order, I"m sure.
16 MR. MCGANN: Thank you very much. 1
17 have nothing further.
18 MS. SESTILE: Rob, do you have
19 anything?
20 MR. ESKRIDGE: No, 1 have nothing.
21 MS. SESTILE: 1 have a couple
22 follow-up questions for you, Mr. Oster, 1f that's
23 all right --
24 THE WITNESS: Okay.
25 MS. SESTILE: -- actually, even if
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iIt"s not.

FURTHER CROSS-EXAMINATION
BY MS. SESTILE:

Q- Earlier you mentioned that i1t you
had a question about a provisional ballot, you
might ask your attorney, Mr. Pickering, about
it; 1Is that right?

A. No. Actually, we"d probably ask

© 00 N o 0o b~ wWw N P

the Secretary of State®s office for

10 clarification.

11 Q- Okay. Let me back up actually.
12  Who ultimately decides in Clark County whether

13 or not to count a provisional ballot?

14 A. The deputy director and myself.
15 Q.- Do you refer to the Board at all?
16 A. We follow the procedures that the

17 Board voted on and approved.

18 Q- Okay. But you don"t -- for

19 example, you don"t involve the Board in each

20 provisional ballot that you®re deciding to

21 count or --

22 A. No, we don"t.

23 Q.- So you“"re saying that 1f you had a
24  question, you would call the Secretary of

25 State?
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1 A Yes.

2 Q- Have you ever done that?

3 A. Not with provisionals, no.

4 Q- Have you ever asked your attorney

5 for advice about whether or not to count a

6 provisional ballot?

V4 A. No.

8 Q- Are poll workers at all i1nvolved

9 in the decision to count or reject provisional
10 ballots?
11 A. No. They just collect the
12 information.
13 Q.- And, finally, if a homeless person
14 were able to provide a poll worker with, for
15 example, a letter of indigency from the State,
16 would that in your mind provide a form of
17 identification that would suffice under the
18 provisional ballot rules?
19 MR. MCGANN: Objection. Form,
20 hypothetical.
21 THE WITNESS: To be quite honest, I™m
22 not familiar that that"s ever happened. 1 guess
23  that would be a government document.
24 BY MS. SESTILE:
25 Q.- IT 1t were a document emanating
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from the government, would that in your mind be
a sufficient identification?

MR. MCGANN: Same objection.

THE WITNESS: We would have to --
quite honestly, I"m not sure.
BY MS. SESTILE:

Q.- Okay. That"s good enough for me.

MS. SESTILE: 1 don"t have any
further questions for you, Mr. Oster.

(Thereupon, the deposition was

concluded at 2:03 o"clock p.m.)
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1  STATE OF OHIO )

2 COUNTY OF MONTGOMERY ) SS: CERTIFICATE

3 I, Leigh Anne Trainer, a Notary

4  Public within and for the State of Ohio, duly

5 commissioned and qualified,

6 DO HEREBY CERTIFY that the

7 above-named MARK OSTER, was by me first duly sworn
8 to testify the truth, the whole truth and

9 nothing but the truth.
10 Said testimony was reduced to
11 writing by me stenographically in the presence
12 of the witness and thereafter reduced to

13  typewriting.

14 I FURTHER CERTIFY that I am not a
15 relative or Attorney of either party, in any

16 manner interested in the event of this action,
17 nor am 1, or the court reporting firm with which
18 I am affiliated, under a contract as defined 1In
19 Civil Rule 28(D).
20
21
22
23
24
25
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IN WITNESS WHEREOF, I have hereunto set
my hand and seal of office at Dayton, Ohio, on

this _ _ _ _ day of , 2008.

LEIGH ANNE TRAINER
NOTARY PUBLIC, STATE OF OHIO
My commission expires 5-7-2012
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Clark County Bd of Elections

From: Wolfe, Pat [pwolfe@sos.state.oh.us)

Sent: Friday, Septembar 05, 2008 2:21 FM

To: All Counties; BOE Contacts

Co: Elections; Elections Attormneys; Fleld Staff

Subject Directlves 2008-80 , Directive 2008-81 , and Diraciive 2008-82

pir Z0DB-80 Yoter  Dr 2008-81 Dir 2008-62

10 Requireme... Guidellnes Far Pro.Guldelines for Abs... ) .
bDaar Directors, Deputy Directors and Members:

In & continued effort to provide elarity and uniformity in the slection
process, these three directives axe being issued which superseds
spctions of previously issued Directive 2007-06:

Directive 200B-80 [Voter Identification Requirements) - provides
instructions on voting ID requirements and supersedes Section I of
Directive 2007-06.

Directive 2008=B1 (Guidelines for Provisional Voting) - providez the
requirements for provisional woting in Ohic and supersedes Section III
of Directive 2007-06.

Directive 2008-82 (Guidelines for Absentee Voting) - which ig intended
to clarify Ohio's ahsentee voting law and supersedes Section II of
Directive 2007-06.

If you have any questions regarding any of the above directives, pleass
econtact your county's assigned elections counsel at 614-466-2585 or wvia
email, .

Since <<Dir 2008-80 Voter ID Requiraments.pdf>> re <<Dir -2008-81
Guidelines Fox Provisienal Voting.pdf>> 1y, <<Dir 2Q08-B2 Guidelines
for Absentea Veoting.pdf>>

Patricia A. Wolfe
Elections Administrator
P. O. Box 2028
Columbuz, OH 43216
Phone 614-466-2565

Fax €14-152-4360

Notice: This message 12 intended enly for the use of the individual or
entity to which it is addressed and may eontain information that is
privileged, confidential, and exempt frem disclosure under applicable
law. If you are not the intended recipient or the employee or ageht
respansible for delivering the message to the intended recipient, you
are hereby notified that any diesemination, distribution or copying of
thig communication iz strietly prohibited. If you have received this
communication in error, please notify the pender. Thank you,

HIBIT
olt,-né/
10/ /g

B penGAD B00-631-69689
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JENNIFER BRUNNER
OHIO SECRETARY OF STATE

180 EAST BROAO STREET, 18Tl FLOGR
CorumMalg, Orio 43218 USA

TEl 1-B72-767-6448 Fax: 1-614-844-0645
WWIW.S09.5TATE.OMN. US

DIRECTIVE 2008-81
September 5, 2008

TO: ALL COUNTY BOARDS OF ELECTIONS
MEMBERS, DIRECTORS, AND PEPUTY DIRECTORS

RE: Quidelines for Provisional Voting

This dirgctive supersedes Section 11l appearing on page ¢ of Dircctive 2007-06. This directive is
intended to clarify Ohlo’s provisional voting requirements as applied by Ohia's boards of .
-eleetions, Ohio election afficials and poll werkers in Ohio. :

During the 2006 general election, 21% of all provisional ballots east throughont Ohio were
rejected (23,062 out of 106,212). While the percentage of Ohio voters having to cast provisional
ballots has decressed, ns has the percentage of voters whose provisional ballots havebeen
rejected, reducing the sumber of provisiona) veters will aid enfranchisement for-al) electars.
Priopto Directive 2007-06, many inshructions or the lack thereof erred in favor of having a vofer
cast a previsicnal ballet, when not at all times was this necessary. Oliio’s requirements for
processing provisional ballots require the expenditures of both voter and poll workerHitre on
Election; Day and can add:to the length of time it takes to vote, slowing down thepredsss for
other voters:aswell, ‘Unnecessary provisional ballots increase the admiinistrative fime and:effort
for boards of elections after Election Day and increase the amixiely for voters who are unicertain
whether their vote connted.

All boards-of elections shall implement the instructions provided in this directive.

The Setretary of State’s office has incorporated the instructions contained in this directive in jis
Poll Worker Manual of Instructions and its Poll Warker Quick Reference Guide, whieh is
‘provided to boards of eleetions and referenced in Pirective 2008-77, Presiding judges must be
provided with a copy of this directive, and the Secretary of State's office offers further assistance
to boards of elections in interpreting or applying this divective through the elections attomeys at
the Secvetary of State's office assipned to county boards of elections.

No person, other than a person eligible to vote on a DRE because of a disability,
may vote a provisional ballot on a DRE machine. Voting provistonal ballots on
DRE machines has been prohibited since May 9, 2007, and that prohikition
remains in place, All provisional ballots must be cast on paper optical scan ballots
regardless of the type of voting machine or method nsed for regalar voting.
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Thiz prohibition is based on the difficulty of conducting recounts using VVEATS containing
provisional ballots (as evidenced by the procedures get forth in prior Directive 2006-05) and
based on the risks to the secrecy of the ballot created by those proeedures and VVPAT
technology {regulting in failure to randomize first voted ballots).

YOTING

Ensure Voters are in the Correct Precinct or Location

Generally speaking, on any given Election Day Ohloans must cast their ballots, whether regolar
or provisional, at their assigned precinct polling locations. More specifically, federal law, Ohio
Iaw and federal case Jaw provide that boards of elections cannot count provisional ballots cast in
a precinct to which the voter has not been assigned, {n a precinet that is not assigned to the
voter's current residence address or at & board of elections office on Election Day, unless the law
allows for the voter to cast a provisional ballot there.

The single most common repson provisional ballots cast in Qhio are rejected hy boards of
elections is that the voter cast the provisionai ballot at an incorrect location. During the 2006
general election, 46% (10,610) of the provisional ballots rejected statewide were rejacted for
being east in an incorrect precinet.

For this reason, before any poll worker or election official offers a voter a provisional
ballot, that poll worlcer or election officlal must flrst seck to ensure that the voter
is in his or her correct precinct or voting lacation based on the voter's situation calling
for voting a provisional ballot and the voter’s current residence eddress. Poll workers or elaction
officials assisting voters with provisional ballots must verify what are the voters’ correct
precinets or voting locations by referring to a “precinct voting location guide.” Every
board of elections must ensure that its office and every precinet in every polling

. Jocation in the county are equipped with a precinet voting location guide, pursuant
to R.C. 3505.181(C) and (E). .

If the voter is not in the correct precinet, the poll worker is required to determine the correct
precinct for the voter based on the current residence address provided, AND must advise the
voter of bath of the following:

« that the voter is in an incorrect precinet; and

» the location of that voter's correct polling location and precinet, as determined by
referring 1o the precinct voling location guide and/or in consultation with the county
board of elections, if appropriate.

I the voter clearly indicates to the election official that the voter stll desires to vote in that
precinct, the election official must notify the voter of both of the following:

¢ The voter has the right to ¢ast a provistonal ballot at that precinet; AND

¢ That, according to law, all provisional ballots cast at an incorrect precinet shall notbe
counted. )
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Before ElecHon Day

For any election other than a presidential primary election, provisional voting begins twenty-
eight (28) days before the election. R.C, 3503.16(B), (C). For presidential primary elections,
provisional voting begins twenty-five (25) dayz before the election.

Any voter needing to vots a provisional ballot may do so by appearing “at snytime during
regular business hours on or after the twenty-eighth day prior to the election in which that
registered elector wishes ta vote . . . through noop of the Saturday prior to the election &t the
office of the board of elactions,” or “at any time during regular business hours on the Monday
prior to the election at the office of the board of elections, . .*

On Election Day

Generally gpealing, on Election Day Ohioans may not vote at a board of elections office.

More specifically, under Ohic law no one may cast a tegular ballot at a board of elections office
on Election Day, and only certain people may cast provisional ballots at & board of elections
office on Election Day. Thase parsons ars;

ELECTORS WHO MOVE FROM ONE PRECINCY TO ANOTHER WITHIN A
COUNTY Registered elactors who move from one precinct to another within a county
and who, on or before the day of a general, primary, or special election, have not filed a notice of
change of residence address with the board of elections at leagt 30 days before the election.
Such voters must also complete & voter registration change of address form. Such voters may
vote either at the polling location for their current regidence address or at the baard of elections

]

ELECTORS WHO MOVE FROM ONE PRECINCT T0O ANOTHER WITHIN A
COUNTY AND CHANGE THEIR NAME: Rsgistered electors who mowe from one
precinct to anather within a county and who, on or before the day of geaeral, primary, or
special election, have not filed & notice of change of residence address with the board of elections
at least 30 days before the election and who have changed their name and have not filed a
notice of change of name with the board of elections at least go days before the election. Such
voters must also complete a voter registration change of address form and a votey registration
change of name form. Such voters may vote on either at tha polling location for their current
residence address or at the board of elections office;

ELECTORS WHO MOVE FROM ONE COUNTY TO ANOTHER COUNTY WITHIN

OHIYO: Registered electnrs who move from one county to another connty within the

state on or before the day of a-general, primary, or special election and have not registered to

vote at least 30 daye before the election in the county to which that registered elector moved.

Such voters muat also complete a voter registration change of address form. Such voters may

zloteuon doﬂt:’lﬁer at the poliing location for their current residence address or at the board of
actons office.

Those persons listed immediately above must vots a provisional ballot. Th: may vate thelr
provisional ballot at a board af elections office or at the correct precinct p location.
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ELECTORS WHO CHANGE THEIR NAME BUT HAVE NOT MOVED:; Registered

- eleetors who present themselves to vote on Election Day whe changed their name on or
before the day of a general, primary, or special election, and who have not filed a notice of
change of name with the board of elections at lsast 30 days hefore the election, and did not
move, must appear at their assigned precinct polling location. They must, in addition to
voting a provisional ballot, complete a voter registration change of name form.

ELECTORS WHO HAVE MOVED WITHIN A PRECINCT (NO NAME CHANGE):
Registered electors who present themselves to vote ox Election Day who moved within a
precinct on or befare the day of a general, primary, or special elestion, and who have not filed a
notice of change of residence address with the board of elections at least 30 days before the
election, must appear at their assigned precinet polling location. They may vote a regular
ballot and must complete a voter registration change of address form.

REGULAR VOTERS: Voters who are voling a regular ballot on Electian Day must vote in
their assigned precinct, unless a court order provides otherwise (e.g, in the event & court order
were issued because flooding or other natural disaster would prevent the voter from reaching his
or her assigned precinct polling lacation )

1. Voter's name does not appear in poll list

A voter whose name does not appear in the poll Hst or signature poll book must vote a
provisional ballot. The general rules for provisional voting must be followed, -

2.  Voter lacks required identfication to vote a regular hallot

All voters who present themselves to vote at a polling place on the day of an election must
provide one of the acceptable forms of identification as is deseribed in Directive z008-8o,
prescribing requirements for voter identification for voting. A voter who is nnable or vewilling
to provide any of these forms of ID may s1ill, under the law, vote a provisional ballot, In sotne
cases provisionel voters must pravide required ID to the board of elections no later then 10 days
after the election for their ballots to count.

3.  Returned Notices from Board of Elections

If a board of elections has sent a newly registered voter an acknowladgement by nonforwardable

mujl as is required by law, and if that notification has been returned to the board of elections as

undeliverable, the board of elections ia obligated to investigate and eend a confirmation notice to
. thevoter’s correct address.
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If that canfirmation notice is also returned to the board of elactions as undeliverable, then at the
first election thereafter, at which the voter named in the acknowledgement notice and
confirmation notice seeks to vote, that voter must provide election officials witk one form of the
required identification and must vote a provisfonal ballot.

5 1 Notice of Elect]

This section of this directive applies only to the November 2008 general election
because the relevant provisions of B.C, 3501.19 do not apply to any subsequent
election, unless subsequently extended by the Ohio legislature,

On the sxtleth (60') day before General Election, every board of elections is required by law to
send. avery registered voter in the county a Notice of Election by nonforwardable mail, The
requirements of that notice are set forth in R.C. 3501.19(A).

If a voter's Notiee of Election is returned to the board of elections as undeliverable, that voter’s
name shall be so marked in the poll list or signeture poll book.

At the first election thereafter, at which the voter named in the returned Notee of Elestion seeks
tovots, that voter must provide election officials with one proper form of identification (see
Directive 2008-80). However, in this limited circumstance, any form of identification
(even an Ohio driver’s license or state ID card) must contain the eurrent address that
matches the address shown for the voter in the poll list or signature poll book for
the voter to be permitted to cast a regularballot. Otherwise, the voter mmst vote 2
Pprovisional ballot. See R.C, 3501.19(C).

4»  Voter Requested an Absent Voter’s Ballot but Appears on Election Day or
Before to Vote In Person

If  voter has requested an absent voter's ballot, his or het name must be marked to that effect in
the poll list or signature poll book to prevent a voter from both voting an absentee ballot hefore
Election Day and voting a regular ballot when appearing in person to vote on Election Day, Any
voter whase name is so marked and who appears and attempts ta vote at & polling location,
including at the board of elections, whether on or before the date of an election, must vote s
provisional ballot.

5. Challenged Voters

If elettion officials cannot determine a voter's eligibility to vote, ar if a voter does not appear to
ba eligible to vote and that voter § slsts on voting, that voter must cast a provisional ballot.
R.C. 3505.20

If an application for the correction of a precinet registration list is fled or if & challenge to a
voter’s right to vate Is filed, after the thirtieth (aot) day befare the day of an election, the law
provides that the board may postpone the hearing on the filing until after the election,

The Secretary of State has advised in Advisory 2008-23 that boards shonld not postpone such

hearings but rather hold a hearing to provide each voter due process in the event the baard seeks
to remove a voter’s name ﬁ-omtlwlistofregisheredvotemorﬂaesignaturepollbnuk
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A voter seeldng to vote a party ballot at a primary elaction who refuses to make a statement of
party affiliation (e.g. to complete Form 10X or 10W) and who a majority of preeluet offieials find
gither lacks the qualifications to vote or is not affiliated with the party whose ballot the voter
desires to vote must cast a provisional ballot.

6. Non-MatchingSignature

If the election officials determine that the signature of an individual who appears and attempts
to vote does not match the signature on file for that voter, that voter mast cast a provigional
ballot. However, if the voter has a form of identification as set forth in Directive 2008-80 on
Voter Identification his or her name and current address appearing in the poll list or signature
poll book, election officials are discouraged from determining that the voter must vote a
provisional beliot, H.B, 3 recognizes that a voter’s signature may change over time and permits
a voter to update his or her signature in the recorda of the board of elections. Nevertheless, in
the case where there may be two individuals in the same household with the same name (e.g.
*senior” and “junior”), election officials may with justification determine that a provisional
ballot must be cast by that voter.

PROVISIONAL BALLOT AFFIRMATION STATEMENTS
Generally

Every voter who votes a provisional ballot must seal his or her provisional ballot in an envelope
pruvided by the lection officials administering the election. The envelape, a3 required by
statute, must contein an affirmation that must be executed by the voter for the vote to
count. The voter must sign the affirmation, which must state both that:

+ The voter is a registered voter in the jurisdiction in which the individual
desires to vote; and
a The voter 15 eligible to vote in that election.

Additionally, please note that other spaces may be provided on the envelope for information
such as the voter's date of hirth, the voter’s curtent and former addresses, the voter’s driver’s
license or state ID card number, or the last four digits pf the voter's Social Security number,
Poll workers must ask every provisional voter to complete this additional -
information. While Ohio law does not specifically require that provisional voters
complete this edditional information, boards of elections may need it to verify the
voter's identity before the vote may be counted,

If the voter doea not provide required identification, including some of the additional
information referred to above, either at the polling place or at the board of elections within ten
(10) dayz after the election (see helow), and the voter’s identity cannot be verified using the
information provided by the votes, the vote is nat permitted by law to be counted.

Additionally, election officials must record, in the ssctjon of the provisional ballot ID envelope
or form designated for election official use, all of the following that apply for every provisional
voter:

= The type of ID provided, if any;

* The last four digits of that voter’s Soclal Security number, if provided;
» ‘The fact that the affirmation noted above was executed, if applicable; or
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« That the voter refused to execute the affirmation.

The above information must be included with the voter's ballot if g provisional
ballot is voted, or with the voter or address record information when transmitting
ballots and materials to the county board of elections.

Reminder: Election officials must provide to every provigional voter a copy of the
Provisional Voter Hotline Notice at the time the voter casts his or her provisional
ballot. A copy of that notice is attached to this directive for your reference.

Provisional Ballot Affirmation Statements as Vater Registration Forms

The Secretary of State prescribed Provisional Ballot Affirmation Statement serves multiple
purposes. For several years the form has served as a change of name or change of address form
for already registered voters in addition to serving as an affirmation, However, the form hes not
served as a voter registration formn for new votars. Because one of the leading statewide cauges
for rejection of provisional ballots has historlcally been that the person who voted the
provisiona] ballot was not registered to vote, the most recent revision of the effirmation
statement form (in June of 2008} also allows the form to be used as a voter registration form for
new voters, if necessary.

Thus, while 2 provisional ballot cast by someone not registered to vote still cannot count, hoards
of elections may now use the information provided by the person who completed the form to
register that person to vote for subsequent elections.

Before & provisional ballot can ba included in the official count of an election, the board of
alections must confirm the voter’s eligihility to cast the ballot, as well as the validity of the ballot
that was cast. In some cases, a provisional voter can establish his or her eligibility to vote by
appearing in person at the board of elections office within 10 days immediately after Rlection

Day and doing the following:

If the voter cascti:.‘l;mvlslnnal ballot because he or she had — but could not provide to
election offi at the time of voting - a required form of identification or the last
four digits of his or her Social Security nunber, the voter must pravide to the board of
the elections ene of the following:

* Required identification described in Directive 2008-80 on Voter
Identification; or
e Thelast four digits of the voter's Social Security number,

If the voter cast & provisional ballot beeause, at the thne he or she voted, he or she had ~ but

declined ta provide — a required form of identification or the last fonr digits of his

or her Social Security number, AND the voter declined to execute the written .

glllir“Taﬁon statement, the voter must provide to the board of the elections one of the
owing:
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+ Required identification described Direetive 2008-86 on Voter
Identifications or
» The last four digits of the vater's Social Security number.

If the voter cast @ provisional ballot because, at the time of voting, he or she did not have any
required form of identification or a Social Security mumber, AND the elector
declined to execute the written affimmation statement, the elector must do-one of the

following:

+ ‘Required identification described in Pirective 2008-80 on Voter
Identification; or :

' The last four digits of the voter’s Social Security number; or

+ Complete the affirmation statement.

1f the voter cast a provisional ballot because the voter's right to vote was challenged at the
polling place under R.C..3505.20, and the election officials either determined that the voter
was {naligible ta vote, or they were unable to determine the veter’s eligihility, the voter must
provide identification or other documentation required toresolve the challenge,
relevant to the nature of the challenge.

If you lrave guestions about this directive, please vontact yourassigned elections counsel at 614-
4662585,

Sincergly,

Jennifer Bruuner
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CLARK COUNTY BOARD OF ELECTIONS

VOTING PROCEDURES/POLICIES

The Ohio election [aws describe the different methods of voting In terms of the ballot cast by the
voter: a regular ballot, a regular absentee ballot, an armed service (*'military™) absentee baliot, a
provisional ballot or, In federal elections only, a federal write-in absentee baliot, Any ballot that
electlon offficials determine is cast In accordance with law will be counted, regardless of the method

used.

DEFINITIONS OF TERMS RELATING TO VOTER IDENTIFICATION
1. Current
“Current” means the document was Issued on a date withln one year immediately preceding
the election day on which the form of Identification was presented to permit the elector to

vote,
which

or has on it an expiration date which has not passed as of the date of the election in
the voter seeks to vote. In the case of an absent voter's baliot, “current” means the

document was issued within one year immediately preceding the date on which the elector
malled or presented in person his or her request for an absent voter's ballot, or has on it an
explration date which has not passed as of the date the elector maited or presented In person

his ot

her request for an absent voter's ballot.

(SOS Directive 2007-06)

2. Conforn

For the purpases of verifying the identity of the voter by name, “conform” means that
the document shall contaln the same last name and the same first name of derivative of
the first name as the first name appearing in the signature baok. When a middle name
or Initial can be matched, the election officlal or poll worker should also verify these,

For the purposes of verifying the Identity of the voter by address, “conform” does not
mean an exact match, but rather, the form of the address can reasonably be
determined to match the address appearing in the signature book.

(SOS Directive 2007-06)

3« Photo Identification

RC 3
a.

ap

501.01(AA) defines “photo identification” and requires ALL of the following:

The photo Identification has been issued by elther the government of the United
States or the State of Ohlo. (Drivers licenses and photo ID cards from other states
or countries are not acceptable forms of identification.)

The photo Identification shows a photograph of the individual to whom It was Issued,
:and the photograph appears to be the person who has presented the photo ID.

The photo [dentification Includes an expiration date that has not passed,

The photo identification shows the nama of the Individual to whom It was issued,
which shall conform to the name In the signature book for the person presenting the
photo ID,

The photo identification shows the current address of the individual to whom It was
issued, which shall conform to the address in the signature book. There is one
exception, however. No voter shall be denled a regular ballot solely because

1
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his or her Ohlo driver’s license or ID card does not provide his or her current
address or the address on his or her Ohio driver's license or ID card does not
match that in the signature book. (Note: in this cass, the poll worker accepts the

. Photo ID to allow the Individual to voter but must record the driver’s license number on
the appropriate box in the slgnatyre book.)

If an absentee voter provides the number ahove his or her picture and not the
driver’s license nunber, the voter will be contacted, in writing, by the Clark County
Board of Elections office, advising of such error, within twa business days of recelving the
application or voted ballot, and will be permitted to appear in person at the office to
provide the correct Information. In the case of a returmed absent vater's ballot, the voter
shall have untll the tenth day after the election to provide this Information to enable his or
her ballot to be counted.

(R.C. 3501.01 (AA))

4. Military ID
If a voter can provide a military photo ID showing BOTH his or her name and current
address, ID shall be accepted. However, this office understands that few, if any, military
photo Ids contaln the ID holder’s address. Absert clarification fram the General
Assembly, military photo IDs lacking an address cannot be accepted. The Clark County Board
of Elections encourages voters attempting to vote using military photo Ids without the holder's
address to use one of the other acceptable forms of ID instead, such as an Ohlo driver's
license or state issued photo ID, a bank statement, utility bill, government check, paycheck, or
other government document meeting the ID requirements.

(SOS Directive 2007-06)

5. Utllity Bill

- A’utility bill” Includes, but Is not limited to, water, sewer, electric, natural gas, heating oll,
cable or satellite television, Internet, telephane, and cellular-tefephone service. A™blli" is a
statement of fees owed for such services regardless of the amount due. The utllity bill
presented for the purposes of identification must show that Is was issued to the voter who has
presented It. The utllity bill must show the voter's name AND CURRENT address, which must
conform to the voter's name and address In the Clark County voter database, Including the
signature book. '

(SOS Directive 2007-06)

6. Bank Statement
A “bank statement” Includes, but is not limited to, a statement from any financlal or brokerage
Institution that bears the name AND CURRENT address of the voter presenting It for
Idendflcation. The name and address of the voter that appears on the bank statement must
conform to the votets name and address In the Clark County voter database, including the
sighature book.

(SOS Directive 2007-06)
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7. Paycheack
A “paycheck” Includes but Is not limitad to, a paycheck, check stub of recelpt pravided for
direct deposlt of wages or earnings from any public or private employer and that bears the
name and current address of the vober presenting It for Identification. The name and address
of the voter that appears on the paycheck must conform to the voter’'s name and address In
the voter database of the Clark County Board of Elections, Incdluding the signature book.

(SOS Directive 2007-06)

8. Government Check ,
A “government check” includes but Is not limited to, a paycheck, check stub or recelpt
provided for direct deposit of funds Issued by any political subdivision of Ohio, or any political
subdivision of or by another state or by the Unlited States government that bears the name
and current address of the voter presenting it for Identification. The name and address of the
voter that appears on the government check must conform to the voter's name and address In
the voter database of the Clark County Board of Elections, Including the signature book.

(S0OS Direcilve 2007-06)

9. Other Government Document
“Other government document” includes but Is not limited to, a document that Is issued by a
gavernment office and that bears the name and current address of the voter presenting it for
identification. The name and address of the voter that appears on the government document
must conform to the voter's name and address in the voter database of the Clark County
Board of Elections, including the signature book. “Goverriment office” Includes any local
(including county, city, township and village governments), state, or federal (United States)
government office, branch agency, department, division, or other similar component, Including
a board, commisslon, public college or university or public community college, whether or not
in Ohlo. By way of example this may indude but Is not limited to letters; bills for taxes and
other similar obligations; hunting, fishing, and marine equipment operator’s licenses; license
renewal notices and other notices; filing recelpts; court papers; grade reports; transcripts; etc.

(SOS Directive 2007-06)

However, please note that R.C. 3505.18(A) does explicitly provide that an elector
cannot use as proof of identity a notice that a board of elections malled to that
voter under R.C. 3501.19 or 3503.19.

VOTING AT THE PRECINCT POLLING PLACE

1. Elector Announces Name, Address and Provides Proof of Identity
When an elector appears in a polling place to vote, the elector shall announce to the
precinct election officials the elector’s full name and current address and provide proof of
the elector’s identity in the form of a current and valid photo identification, a military
Identification that shows the voter’s name and current address, or a copy of a current
utllity blll, bank statement, gavernment check, paycheck, or other govemment document,

3 .
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other than a notice of an election or a natice of voter registration mailed by the Clark
County Board of Elections, that shows the name and cutrent address of the elector. If the
elector has provided an acceptable proof of identity as provided above andresides at the
current resldence address appearing in the signature book, the elector shall vote a
regular ballot,

If the elector provides efther a driver’s llcense or a state identification card that does not:
contain the electors current residence address, the elector shall provide the elector's
driver’s license number or state identification card number, and the precinct election offidial
shall mark the signature book to indicate that the elector has provided a driver’s license or
state identification card number with a form address and record the number, If the elector
has provided the acceptable proof of ldentity as provided above and resides at the current
residence address appearing in the slgnature book, the elector shall vote a regular
ballot.

If an elector has but Is unable to provide to the precinct election officials any of the forms
of identification required, but has a Sodal Security number, the elector may provide the
last four digits of the elector’s Soclal Security number. Upon providing the Soclal Security
number information, the elector may cast a provisional ballot, the envelope of which
ballot shall include the last four digits of the elector’s Sodal Security number.

If an elector has but is unable to provide to the precinct election officials any of the forms
of identification required and if the elector has a Soclal Security number, but is unable to
provide the last four digits of the elector’s Soclal Security number, the elector may cast a
provisional ballot. ‘

If an elector has but declines to provide to the precinct election officlals any of the forms of
identification required or if the elector has a Social Security number, but dedlines to

provide the last four digits of the elector's Soclal Security number, the elector may cast a
provisional ballot,

If an elector does not have any of the forms of identification required and cannot provide
the last four digits of the elector's Sodlal Security number because the elector does not
have a Soclal Security number, the elector may execute an affirmation under penaity of
election falsification that the elector cannot provide any form of Identification required or
the last four digits of the elector’s Social Security number for the reason the elector does
not have a Soclal Security number. Upon signing the affirmation, the elector may cast a
provisional ballot.

(R.C. 3505.18, 3505.181)
Voting a Regular Ballot at the Precinct

After the elector has announced the elector’s full name and current address and provided
any of the forms of [dentification required, the elector shall sign their name in the
appropriate box in the signature book, except-that if, for any reason, an elector Is unable
to sign their name in the signature book, the elector may make the elector’s mark at the
place Intended for the signature, and a precinct election officlal shall write the name of the

4
CLA- 00013



10/21/2008 10:05 FAX 9372228747 fo017/038

elector at the proper place In the signature book follawing the mar. The making of such a
mark shall be attested by the precinct election officlal, who shall evidence the same by
signing the prednct election official’s name In the signature bock as a witness to the mark.

The elector’s signature in the signature book shall then be compared with the elecior’s
signature printed in the signature book. (The signature printed In the signature book will
be the most currently filed copy of the elector’s slgnature as recejved by the Clark County
Board of Elections.) If, in the opinion of & majority of the prednct election officlals, the
signatures are the signatures of the same person, the election officials shall enter the
name of the elector In the precinct poll book, along with the ballot stub number assigned
to that voter. If the right of the elector o vote is not then challenged, o, If belng
challenged, the elector establishes the elector's right to voter, the elactor shall be allowed
" to proceed to mark an optical scan ballot,

(R.C. 3506.18(B), 3505,23)
3. Optical Scan Ballots

The judge In charge of ballots shall then detach the next balfot to be issued to the elector,
and call the stub number so It can be recorded In both the signature book and polf book.
The elector shall then retire to onhe of the voting compartments to mark the elector's hallot.
No mark shall be made on any baliot which would In any way enable any person to identify
the person who voted the ballot.

If an elector tears, solls, defaces, or erroneousty marks a ballot, the elector may return it
to the precinct election officials and a second ballat shall be Issued to the elector, Before
returning a torn, soiled, defaced, or efroneously marked ballot, the elector shall fold It so
as to conceal any marks the elector made upon it. If the elector tears, soils, defaces, or
eroneously marks such second kallot, the elector may return It to the precinct electon
offidials, and a third ballot shall be Issued to the elector. In no case shall more than three
ballots be issued to an elector. Upon receiving a retumed ton, solled, defaced, or
erroneously marked ballot, the precinct election offidals shall write "Solled & Defaced” on
the front and back of such ballot, and place this ballot In the "Solled & Defaced” envelope
provided with the precinct supplies.

Once the elector is satisfied with his or her ballot selections, the elector inserts the ballot
into the scanner. Should the scanner detect an under-voted or over-voted ballat, an
audible beep will be heard. A message will display on the M-100 screen Indicating which
racefquestion was incorrectly voted. The display will also give the elector the option of
having the ballot returned for inspection andfor correction, OR the ballot can be accepted
by the scanner, as1s. NOTE: Any race or question which has been over-voted will NOT be’
tabulated. However, the other correctly voted races or questions will be counted.

No elector shall leave the polling place untll the elector returns to the precinct election

officials every ballet issued to the elector, regardless of whether the elector has or has not
placed any marks upon the ballot. '
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If a write-in candidate has flled the proper paperwork with the Clark County Board of
Elections, the ballot will be constructed with an oval and a write-in line for that race. To
vote for a write-in candidate, the elector shall fill in the oval next to the write-n line
provided AND write the name of the candidate for whom the elector desres to vote on
such blank line and on no other place on the ballot, Any name written on a ballot other
than the name of a qualifled write-in candidate or a name written on the ballot other than
on the blank line pravided, shall not be counted or recorded,

(R.C. 3505,23)
ABSENTEE VOTING
1. Authority for Absentee Vating

Any qualified elector eligible to vote by absent voter's ballots may do so from the 357 day
before a primary or general election, or the 25 day before a presidential primary election,
unti the polls dose.at 7:30 p.m. on the day of the election. Absent voter's bafiots for special
elections held on days other than the day on which general or primary elections are held shall
be ready for use as many days before the day of the election as reasonably possible under the
laws governing the holding of that special election.

The Clark County Board of Elections office will be open untll ngon an the third day before
every election, and during regular business hours (8:00 a.m. to 4:30 p-m.) onh the day before
every election for the purpose of absentes voting. _

(R.C. 3509.01, 3509.02, 3509.03, 3509.08)
2. Application

Any person wanting to vote by absentee ballot must submit a written, signed application to
the director of the Clark County Board of Elections. The board office strongly recommends
that voters use the application form prescribed by the Secretary of State’s office for absentee
voling, but are not required to do so. The written appilcation need not be In any particular
format, but it MUST contain ALL of the following Information:

Elector’s name;

Elector’s signature;

The address at which the elector Is registered to vote;

Elector’s date of birth;

A statement identifying the election for which the absentee voter's ballot I requested;
A statement that the person is a qualified elector:

If the request is for a partisan primary election ballot, political party affiliation;

If the ballot Is to be malled, the address to which the ballot Is to be malled; and

One of the following items showing proof of the elector’s identification:

a. Ohio driver’s license number; or
b. The last four diglts of the elector’s Social Security number; or
¢. A copy of a current and valid phato identification, military Identification, current
. utifity bill, bank statement, government check, paycheck, or other government
..... - 6
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document that shows your name and current address. (Note: A notice that the
board of the elections mailed o an elector may not be used as proof of
Identification.)

A properly completed and signed absent voter’s application for sach election must be
submitted by an elector requesting a ballot regardiess of whether the person is voting in the
Qlark County Board of Elections office, picking up his or her ballot a the board office or
requesting the ballot be mailed. In order for an absentee ballot to be malled to the elector,
the Clark County Board of Elections must recelve a valid application by noon on the third day
before the election. '

(R.C.3509.03)

Special Absentee Application Situations:

FAXED APPLICATIONS: Afthough an application for an absentea ballot need not be In
any particular form, the application must bear the applicant’s original signature or mark,
with two exceptions: Applications absentee ballots for that ate transmitted to the Clark
County Board of Elections via facsimile by a member of the state militia or 2 U.S.
unlformed Services member or the member’s spouse or dependent who resides outside
of Ohio for the purpose of being with or near the member and contalns his or her
facsimile will be accepted by the board per the Revised Code.

VOTERS WHO ARE OUT OF THE COUNTRY: In addition to the general application
procedure described above, an elector who Is out of the country may use the Federa/
Posteard Application (FPCA) to request absentes ballots. An FPCA will serve as a
request for absentee ballots for all elections held in the applicant’s precinct during the
calendar year for which it was recelved and for all federal elections held In the
applicant’s precinct through the next two regularly scheduled general elections for
federal office.

(R.C. 3509,022)

c.

VOTERS IN THE UNIFORMED SERVICES: In addition to the general application
procedure destribed above, members of the Armed Services stationed outside Ohio
may request absentee ballots using the FPCA and the Application for Military Armed
Services Absent Vater’s Ballots (SOS Form 11-D),

VOTERS IN THE STATE MILITIA: A member of the organized state militia stationed In a
county other than Clark County may request absentee ballots using the general
application procedure described above, Additionally, a relative of a militia member may
submit an Application by Relative for Absent Volter’s Ballots for Member of Organized
State Militla (SOS Form 11-E) in order to have the Clark County Board of Elections send
absentee ballots to the militia member.

(R.C. 3509.03, 3509.031, 3511.02; 104(a) of the Uniformed and Overseas Absentee Voting Act
(as amended by 704 of the Help America Voter Act of 2002)

3. Dellvering the Absentee Ballot to the Voter

7
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a. Ballot

The Clark County Board of Elections shall provide absent voter’s ballots ("absentee
ballots™ for use at every election. The ballots shall be the same size, shall be printed
on the same kind of paper and in the same form as has been ‘approved for use at the
election. The rotation of names of candidates and the order of questions and Issues
shall be substantially complied with on the absent voier’s ballots, and such ballots shall
be designated as “Absent Voter's Ballots,”

A copy of absent vater's hallots from each predinct shall be forwarded by the director of
the Clark County Board of Elections to the Secretary of State at least 25 days before
each electlon.

The Clark County Board of Elactions will keep an electronic and written record for each
application received:

« Name and address of the elector submitting the application;

= Date the application was received;

s If required Information Is missing from the application, how and when the elector
was contacted; .

= Type of request: civillan In county, out of county, out of state, out of country,
military out of state or out of country;

» Category of request: mail, in person, FPCA; .

= If mailing the ballot, date ballot mailed along with the malling address if different
than voting residence address;

» The ballot type and ballot number Issued;

= Date ballot is returned,

(R.C. 3509.01)
b. Identification Envelope

If the application contgins all the required information and the applicant is a qualified
glector, the director must dellver the proper absentee ballot to the applicant whether In
person, o by malling It directly to the applicant. The director must also provide an
unsealed identification envelope which conforms with the Revised Code standard for
such envelope.

(R.C. 3509.04)
¢. Return Env'elope _

The director shall mall with the ballots and the unsealed Identification envelope an

_ unsealed return envelope upon the face of which shall be printed the official title and
post-office address of the director, In the upper left cornher on the face of the retum
envelope, several blank lines shall be ptinted upon which the voter may write the
voter's name and return address, and beneath these lines there shall be printed a box
beside the words “check if out-of-country,” The voter shall check this box If the voter
will be outside the Unlted States on the day of the election. The return envelope shall

8

CLA - 00017



0217038

10/21/2008 10:06 F&X 9372229747

be of such size that the Identification envelope can be convenlently placed within 1t for
returning the identification envelope and voted ballot to the director.

(R.C. 3509,04)

4. Absentee Voting Procedure

Eallot Maiied to Voter

When an elector recelves an absent voter's ballot pursuant to the elector’s application,
the elector shall, before placing any marks on the ballot, note whether there are any
voting marks on It. If there are any voting marks, the ballot shall be returned
immediately to the Clark County Board of Flections; otherwise, the elector shall cause
the ballot to be marked, folded and placed and sealed within the Identification envelope
recelved from the director for that purpose.

The elector to whom an absentee ballot Is mailed shall cause the statement of the voter
on the outside of the Identification envelope o be completed and signed under penaity
of election falsification. If the elector does not provide the elector’s driver’s license .
number or the last four diglts of the elector’s Social Security number on the Statement
of Voter on the Identification envelope, the elector also shall Include in the retum
envelope with the Identification envelope a copy of the elector’s current valid photo
identification, a copy of the military Identification that shows the elector’s name and
current address, or a copy of a current: utility bill, bank statement, government check,
paycheck, or other government document, that shows the name and address of the
elector, NOTE: A notice of an election malled by the Clark County Board of Elections or
a notice of voter registration malled by the Clark County Board of Elections Is not a valid
form of voter identification per the Revised Code,

The alector must either mall the identification envelope to the director of the Clark
County Board of Elections in the return envelo , postage prepald, or personally deliver
it to the director, or have the elector’s spouse, father, mother, father-in-law, mother-In-
law, grandfather, grandmother, brother or sister of the whole or half blood, or the son,
daughter, adopting parent, adopted child, stepparent, stepchild, uncle, aunt, nephew,
or nlece deliver it to the director. The return envelope shall be transmitted to the
director in no other manner, except as provided in the Revised Code for absentee
voters who are confined.

(R.C. 3500.05(A))
Voting Absentee at the Clark County Board of Electlons Office

After submitting a properly completed and signed absent voter ballot application, the
elector may go to a voting compartment to mark the optical scan ballot or take the
optical scan ballot with him or her to mark and return by the appropriate deadiihe, The
voter shall fold the ballot, place it In the identification envelope provided, seal the
Identification envelape, flll and sign the statement thereon under penalty of election
falsification, and deliver the envelape to the director of the board.

(R.C. 3509.05(A))
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C. Deadline for Absentee Ballots returned from Within the Unijted States

Absentee ballots returned from within the United States must be delivered to the
director not later than the close of the polls on the day of an election. Absentee ballots
delivered to the director after the dose of the polis on the day of an election shall not
be counted, but shall be kept by the board In the sealed identification enveiopes in

-which they are delivered to the director, until the time provided in the Revised Code for
the destruction of all other ballots used at the election for which ballots were provided,
at which time they shall be destroyed.

(R.C. 3509.05(A))

d. Deadline for Absentee Ballots Returned from Outside the United States

Any retum envelope that Indicates that the voter will be outside the United States on
the day of any election other than a presldential primary election must be delivered to
the director on or before the 10" day after the election (see exception below for
presidential primary). Ballots delivered In such envelopes that are received after the
dose of the polls on election day through the 10 day after the election are etigible to
be counted If determined to be valid. Any such ballots that are signed or postmarked
after the close of the polls on the day of the election or that are recelved by the director
later than the 10™ day following the election shall not be counted, but shall be kept by
the board in the sealed Identification envelopes as provided in the Revised Code.

In any year In which a presidential primaty election is held, any retym envelope that
Indicates that the voter will be outside the Unlted States on the day of the presidential
primary election shall be delivered to the director prior to the 21% day after that
€lection. Ballots delivered in such envelopes that are recelved after the close of the
polls on election day through the 20% day thereafter shall be counted on the 21% day.
Any such ballots that are signed or postmarked after the close of the polls on the day of
that election or that are received by the director later than the 20% day following the
election shall not be counted, but shall be kept by the board In the sealed identification
envelopes as provided in the Revised Code.

(R.C. 3509.05(B), 3509.05(C))
e. Confined Voters

1. APPLICATION AND DELIVERY: Any qualified elector, who, on account of the
elector's own personal liiness, physical disabllity,. or infirmity, or on account of the
elector’s confinement In a jall or workhouse under sentence for a misdemeanor or
awaiting trial on a felony or misdemeanor, will be unable & travel from the elector’s
home or place of confinement to the voting booth In the elector's precinct on the day of
any general, special, or primary election may make application In writing for an absent
voter's ballot to the director of the Clark County Board of Elections. The application
shall Include all of the information required under the Revised Code and shall state the
nature of the elector’s lliness, physical disabllity, or infirmiity, or the fact that the elector
- is confined in a jail or workhouse and the elector’s resultant inability to trave! to the

e : 10 -
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election booth in the elector's precinct on election day, The application shall not be
valid if It is delivered to the director before the 90% day or after noan of the third day
before the day of the election at which the ballot is to be voted,

The absent voter's ballot may be mailed directly to the applicant at the applicant's

voting resldence or place of confinement as stated in the applicant’s application, or the
board may designate two board employees belonging to the two major political parties
for the purpose of delivering the ballot to the disabled or confined elector and returning

it to the board, unless the applicant is confined to a public or private institution within
Clark County, in which case the board shall designate two board emplayees belonging

to the two major political parties for the purpose of dellvering the ballot to the disabled

or confined elector and returning it to the board. In all other instances, the ballot shall

be returned to the office of the Clark County Board of Elections in the manner describad -
above,

(R.C. 3500.08(A))

2. ASSISTANCE TO DISABLED ABSENTEE VOTERS: Any disabled or confined elector
who declares to the two board emplayees belonging to the two major political parties
that the elector is unable to mark the elector’s ballot by reason of physical infirmity that
is apparent to the employees to be sufficient to Incapaditate the voter from marking the
elector’s bafiot properly, may receive, upon request, the assistance of the employees In
marking the elector’s ballot, and they shall thereafter glve no informatlon in regatd to
this matter. Such assistance shall not be rendered for any other cause.

When two board employees belonging to the two major political parties delliver a baliot
to a disabled or confined elector, each of the employees shall be present when the
ballot is delivered, when assistance is given, and when the baflot Is returned to the
office of the Clark County Board of Elections, and shall subscribe to the declaration on
the identification envelope, '

“(R.C. 3509.08(A))

3, ABSENTEE VOTING ON ELECTION DAY ~ HOSPITALIZED VOTERS: Any quallfied
elector who is unable to travel to the voting booth In the elector's precinct on the day of
any general, special, or primary election may apply to the director of the board of
elections of the county where the elector is a qualified elector to vote In the election by
absent voter’s ballot if either of the following apply:

* The elector Is confined In a hospital as a result of an accldent or unforeseeable
medical emergency occurring before the election;

= The elector’s minor child is confined in a hospital as a result of an accldent or
unforeseeable medical emergency occurring before the election.

The application shall be made In writing, shall include all of the information required
under section 3509.03 of the Revised Code, and shall be delivered ta the director not
later than 3:00 p.m. on the day of the election. The application shall Indicate the
hospital where the applicant or the applicant’s child Is confined, the date of the

- . 11
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applicant’s or the applicant’s child’s admission to the hospltal, and the offices for which
the applicant Is qualified to vote. The applicant may also request that a member of the
appiicant’s family as listed In section 3509.05 of the Revised Code, deliver the absent
voter’s ballot to the applicant. The director, after establishing to the director’s
satisfaction the validity of the circumstanices dalmed by the applicant, shall supply an
absent voter’s ballot to be delivered to the applicant. When the applicant or the
applicant’s child is in a Clark County hospital and no request is made for 2 member of
the family to deliver the ballot, the director shall arrange for the delivery of an absent
voter’s baliot to the applicant, and for its return to the office of the board, by two board
employees belonging to the two major political parties. When the applicant of the
applicant’s child Is In a hospital outslde Clark County and no request Is made for a
member of the family to dellver the ballot, the director shall arrange for the delivery of
an absent voter’s ballot to the applicant by mall, and the ballot shall be returned to the
office of the Clark County Board of Elections as described above.

(R.C. 3509.08(B))

“MILITARY"” ABSENTEE VOTING
Absentee vating of members of the armed forces is governed by state law and federal law.

Any section of the Revised Code to the contrary notwithstanding, any person serving In the
U.S, armed forces, or the spouse or dependent of any person serving In the U.S. armed forces
who resides outside the state of Ohlo for the purpose of being with or near such service
member, who will be 1B years of age or more on the day of a general or spedial election and
who is a U.S, citizen, may vote an armed service absent voter's ballot in that general or special
election as follows:

a. Ifthe service member Is the votey, the service member may vote only in the
precinct in which he or she has a voting residence In the county and that voting
resldence shall be that place In the precinct in which the service member resided
Immediately preceding the commencement of such service, provided that the time
during which the service member continuously resided In the county immediately
preceding the commencement of such service plus the ime subsequent to such
comimencement and prior to the day of such general, spedal, or primary election is

. equal to or exceeds 30 days. :

b. If the service member's spouse or dependent: Is the voter, the spouse/dependent
may vote only in the precinct in which the spouse/dependent has a voting residence
in the county and that voting residence shall be that place In the precinct In which
he or she resided Immediatgly preceding the time of leaving the county for the
purpose of belng with or near the service member, provided that the time during
which the spouse/dependent continuously resided In the county immediately
preceding the time of leaving the county for the purpose of being with or near the
service member plus the time subsequent to such leaving and prior to the day of
such general, special, or primary election is equal to or exceeds 30 days.

- . 12
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C. If the service member, spouse or dependent establishes 2 permanent residence in a

precinct other than the precinct in which that person resided Immediately preceding
o= the commencement of the service member’s service, the voting residence of both
the service member and the spouse or dependent shall be the precinct of such
permanent resldence, provided that the time during which the person continuously
resided In the county Immediately preceding the commencement of such service
plus the time subsequent to such commencement and prior to the day of such
general, special, or primary election is equal to or exceeds 30 days.

(R.C. 3511.01)

The voter registration deadiine is waived for members of the uniformed services who use the
Federal Postcard Application (FPCA) to register to vote, If an FPCA from 2 member of the
uniformed services Is received after the dose of registration for an election, the Clark County
Board of Elections will process the registration for the election and, If requested, issue an
absentee baliot to that person. Note: Spouses and dependents may use the FPCA or Armed
Services Absentee Ballot Application (Form 11-D) to request ballots only If they left Ohio to be
with or near a sarvice member,

(R.C. 3511.01, 3511.02)

The applicant must deliver by U.S. mail, via facsimlle machine, or In persan to the Clark
County Board of Elections 2 written and signed application for an armed service absent voter's
ballot.

Milltary absentee voters may us the Application for Millizry Armed Services Absentee Ballot
(Form 11-D) or the Federal Postcard Application (FPCA). An application must contaln alf of
the following:

The elector’s name;

The elector’s signature;

The address at which the elector is registered to vote:
The elector’s data of birth;

One of the following:

= The elector’s driver's license number;

* The last four digits of the elector's Social Securfty number;

* A copy of the elector’s current and valld photo Identification, a copy of a
military identification that shows the elector’s name and current address, or a
copy of a current utility bill, bank statement, government check, paycheck or
ather gavernment document that shows the name and address of the elector,
other than a notice of an election or notice of voter registration mailed by the

. Clark County Board of Elections, '

A statement Identifying the election for which absent voter's ballots are requested;
A statement that the person requesting the ballots Is a qualified elector;

A statement that the elector Is an absent unlformed sefvices voter as defined in 42
U.S.C. 1973f-6;

ponge
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o i. A statement of the elector’s length of residence in the county immediately preceding
the commencement of service or immediately preceding the date of leaving to be
with or near the service member, whichever [s applicable;

j. If the request is for primary election ballots, the elector's party affiliation;

k, If the elector desires baliots to be mailed to the elector, the address to which those
ballots shall be malled;

I. If the elector desires ballots to be sent to the elector by facsimile machine, the
telephone humber to which they shall be so sent.

(R.C. 3511.02)

A unlformed services member may use the FPCA to register to voter and/or to request
absentee ballets. A uniformed services voter may use a single FPCA to request armed services
absentee ballots for all elections in which that individual Is ellgible to voter during the calendar
year for which ballots are requested. An FPCA also will serve as a request for absentee baliots
for all federal elections held in the applicant’s precinct through the next two regularly
scheduled general elections for federal office.

(R.C. 3511.02)

Relatives of service mambers may use the Application by Relative for Armed Services Absent
Voter Ballots (Form 11-E) to request absentee ballots for service members.

The director of the Clark County Board of Elections shall promptly, upon recelpt of valld
applications, mall or send by facsimile machine to the proper persons all armed service absent
voter's ballots when ready for use. Each ballot that is malled must be accompanled by an
identfication envelope and retum envelope, Each ballot that is Faxed shall be transmitted as
provided in law. The director shall take all hecessary precautions In malling or transmitting
each ballot.

(R.C. 3511.02, 3511.04, 3511.05,3511.06, 3511.07)

The director of the Clark County Board of Electlons shall keep a record of the name and
address of each person to whom the director mails or dellvers armed service absent votat’s
ballots, the kinds of ballots so malled or delivered, and the name and address of the person
who made the application for such ballots. After the director has malled or dellvered such
ballots the director shall no mail or deliver additional ballets of the same kind to such person
pursuant to a subsequent request unless such subsequent reguest contains the statement that
an earlier request had been sent to the director prior to the 13" day before the election and
that the armed service absent voter's ballots so requested had not been received by such
person prior to the 15™ day before the election, and provided that the director has not
recelved an Identification envelope purporting to contain marked armed service absent voter's
baflots from such person.

(R.C. 3511.08)

Upon receiving armed service absent voter’s ballots, the elector shall cause the questions on

the face of the identification envelope to be answered, and, by wilting the elector’s usual

signature in the proper place on the identification envelope, the elector shall declare under
14
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* ’penalty of election falsification that the answers to those questions are true and correct to the
best of the elector's knowledge and bellef. Then, the elector shall note whether there are any
vating marks on the ballot. If there are any voting marks, the ballot shali be retumed
immediately to the Clark County Board of Elections; otherwise, the elector shall cause the
ballot to be marked, folded separately so as to conceal the markings on it, deposited In the
identification envelope, and securely sealed in the Identification envelope. The elector then
shall cause the identification envelope to be placed within the return envelope, sealed In the
return envelope, and malled to the director of the Clark County Board of Elections. If the
elector does not provide the elector’s driver’s license number or the last four digits of the
elactor's Sodial Securlty number on the statement of vater on the identification envelope, the
electar also shall indude in the retum envelope with the identification envelope a copy of the
elector's current valid photo tdentification, a copy of a milltary identification that shows the
elector’s name and current address, or a copy of a ctrrent utliity blll, bank statement,
government check, paycheck, or other government document that shows the name and
address of the elector. NOTE: Notices of an election or notices of voter registration mailed by
the Clark County Board of Elections are NOT valld Identification under the Revised Code. Each
elector who will be outslde the Unlted States on the day of the election shall check the box on
the return envelope Indicating this fact and shall mall the return envelope to the director prior
to the close of the polls on election day.

(R.C. 3511.09)

If, after the 35" day before and until the close of the polls on the day of a general or primary
election, the Clark Courity Board of Elections recelves a valid application for an armed setvice
absentee ballot from a person making the application on his own behalf, the director shall
immediately deliver to the person the armed service absentee ballot when ready for use,
together with an Identification envelope. The person shall then immediately retire to a voting
booth in the office of the board and mark the ballot, place It inside the identification envelope
and seal It, The person then must flll in answers to the questions on the face of the
identification envelope, and by writing the person’s usual signature In the proper place
thercon, shall declare under penalty of election falsification that the answers to those
questions are true and correct The person must then deliver the identification envelape to
the director, -

If any persan serving in the U.S, armed forces is discharged after the closing date of
registration, and that person or the person’s spouse, or both, meets all the other qualifications
of the Revised Code, he or she Is allowed to vote prior to the date of the election In the Clark
County Board of Flections office.

(R.C. 3511.10)

All armed services absentee baliots received by the Clark County Board of Elections will be
handled, counted and preserved in accordance with law.

(R.C, 3511.11, 3511,12)

15
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‘PROVISIONAL VOTING

1. General Information :
Provisional ballots are named as such because It will be counted in the official canvass
provided that the Clark County Board of Elections confirms:

a. The voter's eligibility to cast the ballot such as the person was timely registered to vote
for the election In another Chlo precinct;

b. The person did not vote or attempt to vote In that election using the person’s former
voting residence address; and

c. The voler cast a ballot In his or her correct precinct.

(R.C. 3503.16, 3505.181, SOS Directive 2007-06)

2. Requirements
a., Time frame for provisional balloting for voters failing te update thelr voter
" record:
_In accordance with R.C. 3503.16(B), (C) provisional balloting may begin on the 28" day
before an election except for a presidential primary election which begins on the 25%
day before the prestdental primary.

An elector who moved from ane Ohio prednct to another Ohio precinct and did not
- submit a change of address or change of name by the 29® day before an election, may
vote a provisional ballot by appearing “at anytime during regular business hours on or
after the twenty-elghth day prior to the election ih which that registered elector wishes
to vote...through noon of the Saturday prior to the election,” or ™ at any ime during
regular business hours on the Monday prior to the election at the Clark County Board of
Bections, or...on the day of the election at either:
» The polling place in the precinct In which that registered elector resides; or
» The Clark County Board of Elections.
b. The followIng procedures are necessary for an clector to vote a provislonal
ballot:
= Election officials must ask a provisional voter for the last four digits of his or
her Soclal Security numbsar.
= If an elector cannot or will not provide the last four digits of his or her Social
- Security number, the election offictals must ask the voter whether or not the
voter has a Social Security number.
= An elector who has a Sodial Security number, whether or not provided to the
election officials, may vote a provisionalballot AND must complete an
affirmation statement. )
» An elector who does not have a Soclal Securlty number may cast a
provislonalbaliot after completing an affirmation statement stating that
he ar she dogs not have a Social Securlty number (Form 10-T).
= If the elector declines to complete the affirmation statements noted above,
the election officials must comply with the following:

» Even if an elector refuses to complete the affirmations, he or she may
cast a provisional ballot, and the election officlals must record that voter’s
name and shall Include that Information with the ballot when fransmitting i to
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the Clark County Board of Elections. The election officials should Inform the
voter that the ballot will not be counted unless the voter appears at the Clark
County Board of Elections office within 10 days of the election and provides the
required identification. PROVISIONAL VOTER ENVELOPES THAT ARE
MISSING ID INFORMATION OR AN AFFIRMATION STATEMENT WILL
NOT BE COUNTED.

For every provisional voter, the election officlals must review the voter’s provisional
ballot ID envelope to ensure that all of the following apply:

The type of ID provided, if any;

The last four digits of that voter’s Soclal Security number, If provided;

The fact that the affirmation noted above was executed, if applicable; or
That the voter refused to execute the affirmation.

" The above information must be incduded with the voter's ballot if a provisional ballot is
voted, or with the voter or address record information when transmitiing ballots and
materals fo the Clark County Board of Elections.

Election officials must provide to every provisional voter a copy of the Provisional Voter
Hotline Notice at the time the voter casts his or her provisional ballot. This notice
provides a toll-free number that the vater may call to find out if his or her baliot was
counted, The notice Includes the dates the toll-free number Is In operation and reminds
provisional voters that need to provide additlonal information of the 10-day period for
bringing the additional Informatien into the Clark County Board of Elactions office.

(R.C. 3505,18, 3505.181, SOS Directive 2007-06)

¢. Shuatlons when Provisional Ballots are Used (with noted exceptions)
1) Changes of address - voters who have moved
A voter who has moved:
= from one precinct to another within Clark County, or
» from another Ohlo county to Clark County, and
= who has moved on or before the date of an election, and
» who did not update his or her voter registration record at least
thirty (30} days prior to the date of the election In which that voter
wishes o vole,
must vote a provisional ballot at the Clark County Board of Blections or at
his or her poalling location on election day.

However, a voter wha has moved within a predinet on or before the date
of an election may voter a regu/ar ballot, even if that voter did not update
his or her voter registration record. Note, however, that such voters must
stilf provide their new current address to elections officials at their
designated polling location or at the Clark County Board of Elections to
update their voter registration record. This Is done by completing a voter
reglstration card at either location at the time of voting.
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(R.C. 3503.16, 3505,181)

2) Changes of name

An elector who has changed his or her name on or befora the date of an
election In which that elector seeks to voter, and who has not updated his or
her voter registration record at least 30 days prior to the date of that
election, must compiete a change of name form on or before the date of that
election elther at his or her designated polling location or at the Clark County
Board of Elections, and must vote a provisional ballot.

(R.C. 3503.16, 3505.181)

3) Elector's name does not appear in the signature book

An elector whose name does not appear In the signature book must vote a
provisional ballot. HOWEVER, before an eledtion offidal Issues such an
elector a provisional ballot, the election officlal must verify that the elector Is
In the correct poliing location and predinct, If the elector is not In the correct
polling location and preginct, the election official shall first notify the elector;

» That the elector Is in an Incorrect precinct; and

= ‘The location of that elector's correct, polling location and precinct
and/or the Clark County Board of Hections location. The correct
polling location for the voter can be found using the red street listing
book provided with the election materlal/supplies for each precinct.

If the elector makes dlear to the election official that the elector still desires to
vote in that precinct, the election officlal shall notify the elector of both of the
following:
» The elector has the right to Gast a provisional ballot at that precinct;
* That, according to law, all provisional ballots cast at an Incotrect precingt
~ shall not be counted.

(R.C. 3505.181)

4) Elector lacks required Identification to vote a regular ballot
All voters appearing to vote at a polling place on the date of an election
must provide one of the acceptable forms of ID In order to vote 2 regular
ballot, An elector who Is unable or unwilling to provide any of these forms
of ID may still, under the law, vote a provisional ballot,

(R.C, 3505.18, 3505.181)

' 5) Exceptiom: Provislonal voters whose fliness or disabllity prevent
them from voting In person
A reglstered elector who otherwise would quallfy to vote under but is
unable to appear at the Clark County Board of Electlons on account of
personal iliness, physical disabllity, or infirmity, may vote on the day of
the electlon if that reglstered elector does all of the following:
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= Makes a written application that includes all of the Information
required under Sectlon 3509.03 of the Revised Code to the Clark
County Board of Elections for an absent voter's ballot on or after
the 27" day prior to the election In which the registered elector
wishes to vate through noon of the Saturday prior to that election
and requests that the absent voter’s ballot be sent to the address
to which the registered elector has moved if the registered elector
has moved, or to the address of that registered elector who has not
moved but has had a change of name; and

» Declares that the registered elector has moved or had a change of
name, whichever is appropriate, and otherwise Is qualified to vote,
but that the registered elector is unable to appear a the Clark
County Board of Elections because of personal lliness, physical
disability, or Infirmity; and

» Completes and returns along with the completed absent voter's
ballot a notice of change of residence Indicating the address to
which the registered elector has moved, or a notice of change of
name, whichever Is appropriate (a voter registration card Is the
preferred method for this); and

» Completes and signs, under penalty of election falsification, a
statement attesting that the registered elector has moved or had a
change of name on or-prior to the day before the election, has
vobed by absent voter’s ballot because of personal lliness, physical
disabillty, or Infirmity that prevented the registered elector from
appearing at the Clark County Board of Elactions, and will not vote

- or attempt to vote at any other location or by absent voter's ballot

malled to any other location or address for that particular election.

(R.C. 3503.16(G))
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TITLE 35. BLECTIONS
CHAPTER 3505. GENERAL AND SPECIAL ELECTION BALLOTS
CASTING AND COUNTING BALLOTS

G# to the Ohlo Code Archlve Directory
ORC Ann, 3505183 (2008}

. § 3505.183. Determination whether provisionad ballot iz eligibla to be counted; record-keeping

election official af the direction of the individual, shalf be included in a writtan affirmetion in order for the provisional '
ballot to be eligible to be counted; otharwise, the following information shall be inchuded in the written affirmation in
order for the provisional ballot to he eligible to be cowated: '

(2} The individual's pame gpd sighaturs;

(b) A stateruent diat the individual s a regitaced voter in the Jurisdiction in which the provisional ballot is
being voted; ) .

(c) A statement that the individyal ig eligible tv vots in the election In which the provisional ballot is being
voied, .

(2) In addition to the information required to be included i an affimation under division {B)1) of this section, in
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determining whether u pravisional ballot is valid and entitied to be counted, the board also shall examine any additional
information for determiniog ballot velidity provided by the provigional voter on the affirmation, provided by the
provisional voler to an elestion official under section 7505782 cf the Revised Code, ot providad to the board of
clections during the ten days after the day of the election under division (BX8) of section 3505.181 [3505.18.1] of the
Revised Cade, 1o assist the board in determining the individual's eligibility to vots. '

) (3) K, in examining 1 provisional ballat effirmation and additional information uvnder divisions (B)(1) and (2) of
thiz seotlen, the board determines that all of the following apply, the provisional ballot envelope shall be opened, and
the ballot ghall be placed in & ballot box ta be counted: )

(a) The individual named on-the affimnation is properly registercd to vore,

(b) The individual named on the affirmation is eligibls to cuat a ballot in the pre¢inct and for the elecrion in
which the individusl cast the provisional ballot,

{¢) Tha individual provided all of the informatien required under divislon (B)(1) of this seation in the
affemation that the individual executed at the lime the individual cast the provigional ballat.

(d) If applicabls, the individual provided any additional information required under divieion (B)(8) of secrion
3305.181 [3505.18.1] of the Revissd Code within ten days afier the day of the.slection,

- (e) If applicable, the hearing canducted under division (B) of section 3503.24 of the Revised Code after the day
of the clection resulted in the individual's inclngion in the official registration list,

(4) (2} If, in cxamining a provisions! ballet affinnation and addional information under divigions (B)(F) and (2)
. f this section, the baard determincs that any of the following applies, the provisicual ballot envelupe ehall not be
opened, and the ballot shall not be counted; '

(i) The individual named en the affirmation is nof qualified or {5 nt properly registered to vote. .

{ii) The individual named op the afftmation is net eligible fo cast  ballot in the presitict or for the eleotion in
which the individual cast the provisional baltot.

(iii} The individual did not provide e} of the information required vaoder division {BY(1) of this seetion in the
affimation that the individual executed et the time the individual cast the proviglonal ballot,

(iv) The individual has-already cast a ballot for the dlection jn which the individusl cast the provisional ballot.

(v) If applicable, the iﬁdividual did not provide any additional information required under division (B)(8) of
seclion 3505181 [3505.18.1] of the Revised Code within ten days after the day of the clection.

(vi) If epplicable, the hearing conductad under division (B) of section 3503.24 of the Revised Code after the
day of the election did not result in the individyal's inclusion in the official rogistration list.

(vii) The individua! failed to provide a eurrent and valid bhoto identification, a military identification, a capy’
of & current wtility bill, bauk statcment, government check, payeheck, of other government docurnent, other than o
notice of an elcction mailed by a board of elsctions under secdon 350119 of the Revised Code or a rotics of vorer
registration mailed by & board of elections under sectfon 3503.19 of the Revised Code, with the vater's neme and current
address, or the last four digits of the individual's social security numbor or to execute an affirmetion under divigicn (A)
of section 350518 or division (B) of sectlon 1505.181 {3505.18.1] of the Revised Code.

(B} If, in exammining s provisional ballor affirmation and edditlonal information under divisions (B)(1) and @ of
this section, the board is unable to detcnmine elfiar of the following, the provisional ballot envelope shall not ba opencd,
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and the ballot ghall not be couated;
) (i) Whether the individual named on the effirmation is quelified or properly registered to vots;

(i) Whether the individual named on the affirmation ig cligible to cest a ballot in the precinct or for the
election in which the individual cast the provisional ballot,

(C) (1) For each provisional batlot rejested under division (B)(4) of this section, the board shall record the name of
the provisiohal voter who cast the batlot, the idcxtification mumber of the provisional ballot eavelope; the names of the

{2) Pravisional ballots that are rejected under division (BX?) of thia section shall not be covnted but ghall be
preserved in thelr provisional ballot savelopes wnopened until the time provided by seciion 3505.31 of the Revivad Cods
far the destrustion of all other ballots used et the election for which ballots wers provided, at which fime they shall be
deatroyed. ) . .

(D) Provisional ballots thet the board determines ars eligible to be counted under division (B}(3) of this scction
shall be counted in the same manner as provided for other ballots under sectlon 350527 of the Revised Cods. No
provigional ballots shall be counted in a particoler cauinty until the board detsrmines the eligibility to be counted of all
provisional baliols east in that county under division (B) of this seclion for that clection. Observers, as provided in
sectlon 3505.21 of the Revised Cade, may be present at all times that the board is determining the eligibility of
pravisional ballots to becountsd and counting those provisional bellots determined to be eligible. No persom shall
recklessly disclose the count or any portion of the count of provigional ballots in such a maoner as to Jeopardize the
sterecy of any individual ballot, . : .

(E) (1) Except as otherwise provided in division {EX2) of thiz section, nothing in this section shal] prevmi aboand
of elections from examining provisione) ballot affirmations and additional ini'nrmationlundar drvigions (BYI) and (2) of
this section to determing the eligibility of provisional ballats to be counted during the ton days after the day of an
¢loction. .

(2) A board of elections shall not examine the pravigional ballat affimation end additional information under
divistons (B)(1) and (2) of this section of any provisional ballot for which an etection official hag indicated under
diviglon (BY(7) of sacrion 3505. 18] [3505.18.1] af the Revised Code that gdditional information s required for the
board of clections to determine the eligibility of the individual who cast that provisional ballot unti] the individual
provides any informition required wnder divigion (BXE) of secrion 3505.151 [3505.18.1, '] of the Revized Cods, until any
hearing required to be conducted under section 3503.24 of the Revised Code with regard t the provisionsl voter is held,
or until the oloventh day after the day of the clection, whichever is earlicr. .

HISTORY:
I51vH 3,81, eff, 3-2906; 152vH 562, § 101,01, &fT, 9-23.08.
NOTES:

Seotion Nateg
The effective date is set by § 812.10 of 152 v H 562, -
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The following questions are of a general neture. The answer provided here may not ba the appropriate answer if your
county’s circumstances afe not dentlcal. Far more detailed information, please refer ty directlves, advisories, the
appropriate stafites or municipal charters (if apphicable), or call tha Elections Divislon at (614) 466-2505,

Click on & question to sse the answer, Click on the quastion again ip hide the angwer,

Provisional Ballots
¥ May u Board of Elsctions update a voter's racord after the a 25th day bofore a Presidantlal Primary?

R.C, 3503.18 [s very spacifle with regard to how an electer who has movad priar to election day must vote if the
slector’s change of address Is received by the board of elsctions after the deadiine.

The deadline for & change of address fotin to be recelvad by the board of elections before the presidential primary
elaction iz tha 26th day (Februsry B, 2008), If @ change of addrass form Is received efter that date, than the change will
not be effective for tha prasidantfal primary electlon. So, you must take the statutory deadling into account with regard
to the updating of your poll bocks prior to the etesfion. If the 25-day deadiine hias not passad, then you may update your
poll boaks with ragard fo that elector,

Iif the elsctor moves wilhin tha ame precinct in the county and fails to file a changs of address on or bafors the 25th
day befora the presldentia) prinairy eleclion, then that voter may atill vote a regular ballot In thet precinct polling place
under the pracaduras (n R.C. 3503.16(8)(1)a),

if the &lactor moves lo a ditferent precinct within the county and fafls to file a change of addrass with the board of
slactons on or hefore the 25t day before the presidential primary slection, then that volar must vote & provisicnal
ballot at the hoard of eleclions between the 24th day and the day before the election OR at that electors new
pr;.cg\ct poliing placa or et the board of alactions on the day of the prasidential primaty election under the procedures
in R.C. 3803.18(B)(2).

i tha elactor moves to a different cotmty within tha state and fails o register to vote In the now county within the
.state on or before the 25th day before the presidantial primeny election, then that voler must vate & provislonal ballot
either at the board of slectiong In tha ¢county whete the elector now resldes starting on 24th day hafora the prosidential
primary eleciion ivough the day of ths presideatial piimary election under the procedures in R.C. 3508 48(C) OR at the
ali:at:i(rg;s new precinct polling place on the day of the presidential primary elactlon under R.C. 3505.181(A)8), (B).

and {C).

The only excaptian Is for elactors who, due to illness, phyzical disability, or Inflrmily, cannot appsar at the board of
alactians and vols an absenlee ballot under R.C, 3503,16(G) (a provisional absentse ballot).

Plaass nots that affor the 25-dsy deadfine has passad, stectors who mova to a difirant precinct In the county or & 2
different county within tha stale must vete a provisional ballot regerdiess it your poll books heve besn printed or not.

(35 of March 3, 2008)

¥ 13 a Board of Electiony required to label Proviglahal Baliots In sonie way or print tham on speclal papoer
stock to ensure they are dexignated as “provisional?”

No. The Secretary of Stata's offica = not eware of any provislon in law that requires soma type of Iabel or spocial
deeignation for provisional ballote. (Absentee ballots, yea; bust provisional ballots, no.) {aa of November 21, 2007)

¥ Is the S0S prescribnd Affiymation Statemnnt that has been printed on a provisional battat envalopo sufficlant
to roglster a non-roplstered voler for futura electlons? :

No, The form cannot be usad to register a previously unregistered person. However, the EOS prescribed Provislonal
Ballot Asfirmation Statsment (SOS from 12-B) printed on a provisional baliol envelope, IF completed propery, may serve
saveral purposes, For example, It is an affirmation for providing a provisional votars [dentily and qualifications to voia,
end It may be tsad for voters who ara currently regiatered by nead to update thair registrstion due to an addrees ar
nama changa. (as of 3/7/08)
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¥ I a votar who I casting s provisional ballot at a pmcinct polling plate raquired to complete a voter
ragistration card for a changa of address?

No. Eisction officials may requast, but zhall not require, that a provigional voter complete a now voter registration cand.
it should be noted that e provisional ballet afinmation statement proscribed by the Secretary of Stata In 2008 sarves
two functions: It serves as a provislanal voter affimation statament as well as a chenge of nema/address form (voter
roglstrafion card).

Tharafore, Buards of Elections need not attach a voter reglstration form to a provislonal ballot envelope because the
affirmation statement printed on the envelope, as designed by the SOS office, sanvas ax & mullifundtion document; if
propery complated it wili 2erve to provide proof of Idenfity and voler quafification, AND a5 2 change of address form.
Using the SOS preacribed affirmation statermant 53 @ mult-purpose form In this way will kely reducs canfusion and
BOEs are STRONGLY encouraged fo do. {as of 3/7/08)

¥ Our BOE offico stapled a votor registration form to all our provislonal ballot envelopes that want to the
polling locations. We have soma provislanal votars that dldn't put thelr ID Information on the provisional ballot
envelope but did put the 1D information on the attached votar regiziration form, Can we use their BJ information
from tha reglstration form as a valid reeson to count the provisienal ballot?

Maybe. A& statad In Ditacllve 2007-05, on Pages 14-15, Section IIL.E., all hat ls regulred of a voter who castz a
provizional ballot ls that the voter affimn cartain things by slgning an efiirmation statement. This sffimation statament
should be preprinted on the provisional ballot envelops, o all a voter ghould fave to do s sign it.

Howsver, bafore countling the baflot, add(tfonal Information may be needed for tie BOE 6 verify ths volar's ldenilty and
qualifications b vota - which ks why we snourage ekelion officlals to aok tha voter in complete fhe rest of the info
requasted in our office’s prescribad affrnation etatement for provisional ballot envalopes. if - based on the
Infprmation provided by the voter - the BOE e verify the voter's identity and quallfications, the BOE may count the
provisional vote. The process a BOE uses to verify e votar's ID and qualifications ts up to tha Board —and there
should be a policy In piace regarding thia.

It ehouild ba notad thet Boards of Eleciions need tot atiach a vater registration form to a provisional ballot envelops
bacausa tha afiimmation statement printed on the envelope, as dasigned by the SOS offic, satves az a mult-uncton
document; If proparly completed, it will eerve to provide proof of Identify and vater qualification, AND s a reglsiration
fom. Uslng the SOS prescribad affirmalion statament as a mult-purposs form in this way will likely reduce confuslon
and BOEs are STRONGLY encouraged to do. (as of 8/10/07)

¥ Qur Board of Elections printed its 505 prescribod Affirmation Statements for provisional votars on a place
of paper separate fram tha provisional ballot envelopes (we were trylng fo uss up our ofd supply of plain
envelopes). The precinct Election Official sealed the Affirmation Statemant In the provisional ballot snvelope.
How ghould thiz be handled?

This should not heve happened because the SO prescribed provisional voler sffirmation statoment was radesigned
bagad on changes in law and the current version should now be printed on tha outslde of the provisionat battot
snvelopes used by boards; old provisional bafiot envelopes without affirmation statements printed on them, or with
outdatod affirmation stalaments printed onthem, should not ba usad, Please refrain from using old envelopes and
affirnation statoments In tha future, and pleasa addrasa thiz situation with your poill workers in cese the poll workers
don't understand the purpege of the effimmation statement or the nesd for an affirmation {o be accessihia without sfso
accassing the ballat,

Becausa stata law seame to Indicate that the determination ea to the suficlency of the affinmation statemant must ba
mada before the envelope Is opanad, there is an argumant that there ks no way to count thess ballots without violating
stata law, As such, you ehotld certainly make your legal counsel, the counly prosecutor, awate of the elrcumatancas.

As for dealing with these particufar ballots, there are two opflons:

1. First, the votor should not ba disanfranohizad basatsa of mistakes made by election officlals and, after
discuzsing the sitvation with others hote in tha offies, 1 think the siuation can be resolved without Jecpardizing
the secracy of tha ballot by following the process outined below: !

o First, a Dsmocrat and a Reputilican, together, should carefully unsesl the envelope, without toaking at i
the contante of the envelopa, so that the snvelops may be mzealad with taps later in the process. Ddring
this step, Ihe team of election officials MUST NOT remove enything from the envelopa.

10/17/2008
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© Second, the team should carefidly took In the envelopa to determine whather or not the afitmation
statement was in fact zaaled [n the envelopa, If it was, retnove ONLY the affimation statement, reseal
the envelops with the baliot still inside, and miark the envelopa with an explanation why tha envelope
was opened pramaturely. If no affmation etaterent is found Inelds, the ballot cannot be counted and
the envelops should be ressaled and marked as rejacted with an explanetion ag t why the envelape
Was opened at all. At no time should elther member of the team lock at the actual provislonal ballot,

© Third, assumlng an affirmalion statament was found and the enhvelopa wags rasealad, review the
affirmation slatement to verify the vaters idantity and quefifications to vote. if the affrmation statement s
sufficient, follow office procadures for processing the envelops and baflot as you would for eny other
valid provisional baliot.

% Altemnalively, the Board could simply determing, In consultation with its legal counsel, not o count these baliots
on the grounds tiat the Board may violate state law by doing 20, Of qourss, If the Board chooses this option, It
will nesd fo deal with whataver public responss may ansa becausa of the mistake and stibsequent declslon nat
to count the provislonel baliots In question. (as of 8/10/07)

¥ A pracinct Eloction Officlal fafled to sign the SOS prescribed Afimmation Statemeant printed on the outside of
tha provisional ballot envelopa. Should the provisional beflot be counted? '

The BOE should ask the election official who falled to comply with his or her statitory duty why they fallad to do so. if
the elaction officlal falled io do o betause of a perceived problam with the sifimmation statement, then the afftmation
statement should be reviewad for sufficiency with the elscllon officia™s concem In mind, I thers 1s no good reason for -
ihe pfificial’s failure 10 &ign the etatement, then, sssuming the BOE can vertfy the voter's Identity end qualifications ko
vofe bazed on the Information provided by the votar, the ballat should be counted. The voler should not be penalzed for
g}?ol}xai%take of an election afficial, but the BOE ehauld deal with the election offical e necessary and appropriate, (gaof

¥ A provislonal votor provided no ID and complefed the 508 prasciibad Affirmation Statement prinfed on the
provistonal ballot envelepe. The Elaction Official sighed the Affinnation Statermont but did not racord any
Informeation on the Flection Official Verification Statement form. May the ballot be countod?

Maybs, As noted at p. 44, Section HILE., of Directive 2007-08, &l that is fequired of B voler o vote a proviglonal ballot Is
that iha voter complals the provisional baliot affrmation statemant, Thus, a provisional voler nay cast a provishonal
hallot without providing ID. if the BOE can verify the voter's Identity and qualifications to vots bazad on the information
- piovided by the voter, than the BOE shall count the ballot.

However, If the BOE cannot verify the voter's idently and qualificalions to vote baged on the Infonyation provided by the
volar, and the votsr does nat provide additional Identification Infonmation within 10 days after he alection, then the vote
shall not count. (as of B10/67)

¥ If the name and addrasa of the voter are missing on a provisiohal baliot snvelope’s Affirmation Statermant
prescribed by tha 505, but it contalns the votar's signatury, should the ballot be counted?

No. According o the provislonal balflot affirmation stafemant requirements In R.C. 3505, 181, and described in R.C.
3505.182, the voter’s name must appear in the statement, but the voter's addmss need not. S0 basad on the fact that
the name is missing, the baliot should not be counted.

Although tha votor’s address Is not raquired, it should stil be poted that on Fage 14 of Dieclive 200708 (“Sectlon E -
Pravisional Ballot Affirmallon Statement™), election officals should sficoltage provisional voters to provide additional
Information on the Affimation Statement (such as the voters date of birth, current addrass, #lc.), which may ba needed
to verify the volar's Identify bafora the balket can ba counted. If the board cannot verify the veter's MenBty and sliglbiiity
Lsing he tnformation provided, then tha ballot cannot be counted. {as of /10/07)

L 4 I';Lay board count 8 provisional ballot if it was cast in a precinet In which the votor does not clirreritly
raslde?

In gonaral, the anawer Is no.” R.C, 3505.183(B)4)(a) provides; "F, In examining a provistonal ballet effimation and
addjiiona! informablon under divisions (B){1} and (2} of this section, the board determines that any of the fallowing '
applles, the provisianal baliot envelope shall not be openad, end tha ballot shall not be counted: :

{I) The individual named on the affimmation Is not efigible to cast a balot In e procingt or for the alection & which the
individual cast the provislonal ballot.”
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The excaplion is If the vater Is registered In Ohlo and has moved Into a new precinct end has not updated his or her
reglsiration. In that cass, If the voter haa cest his ar her provislonal ballot in & new precinct In which he or ahe naw
resides, the ballot s counted. (as of 911007 )

¥ If uvoter provides the wrang number from his/her Ohio driver’s llcense on the SOS prescribed Affirmation
Stztament that Is printad on a provisional ballot envefope, 've heard the Board of Elec{lons has two days to
contact voter. Where Is thie in the Revised Coda?

it Is nat In the Revised Code; It is part of Direclive 2007-06 Issuad by Secretary Brunner, acling In her capacity as the
atate's chief elections officer. {az of Y/10/07) '

Y Can the {ast 4 digits of the Driver's Licensa be usad, Instead of the last four dighs of the SSN, as varificatioh
of identity for a provislonat voter whan the BOE Is reviewing the $O8 presciibed Affirmation Statamant printed
on tha provislonal ballot snvelops fo detennine whether or not the provisional ballet should ba countad?

A If the BOE can verify the identify of the votar and hs or her qualifications ta voto, baged on the informafion; provided
on tha S80S prosaribed Afffrmation Statoment while folkewing the identity verification procass Implamented by Board,
then the ballot may bs counted. While eleciors are required to provide ID, the ORGC only requires that = pravisional voter
complate the S0S preacribed Affirmation Statement. If, based on Information In the stabement, the BOE can verify the
identity of the voter, then the ballot should be eountad. (as of 9/10/07)

¥ Are Obsorvers allawsd to view the verification process of provislonal baltote and If 0 how da we hide Soclal
Bacurity Numbers from them ? )

Yes, official “obearvers” as dascribed in R.C. 360529 are aliowed to view the verification process of provisional baliots,
as provided by R.C. 3505.181(D):

“Provisional ballots that the board detenmines are ellgibis fo be countad under divislon (B)(3) of this section shall be
counted In the gama manner as provided for other baligts under section 3505.27 of the Revisad Cods. No provisiona!
baflots shafl be countad in a partcular county uniil the beard detemnines the sliglbllity to b coumted of sll provisiohs!
baflots cast In that county under division (B) of thie saction for that election. Observers, a5 provided In section
3505.21 of the Roviced Code, may he prosent at ell Ymaz that the board Is detarmlalng the eligibility of
provisional biatlots to be counted and counting those provisional ballots datermined to be sligibla. No parson
shall recidessly dizcoze the count or any portion of the count of provisional ballots In such 2 manner as o Jeopardize
the gecyecy of any individual bailot.™ (Emphasls added,)

Election nificials should caver Soclal Secuwiity numbars using non-permanent tapa that le of ah appropriate size and
whlcP (é'f‘"o;%e removed without damaging, or leaving residus an, the provizipnal ballet envelope’s affirmation statement.
s of (8/10/07)

@ 038/038
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