IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

THE NORTHEAST OHIO COALITION : Civil Action No. C2-06-896
FOR THE HOMELESS, et al.,
Judge Algenon L. Marbley

Plaintiffs,
Magistrate Judge Terence P. Kemp
Vs.
JENNIFER BRUNNER, in her official REVISED MOTION OF PLAINTIFFS
capacity as Secretary of State of Ohio, : FORLEAVE TO FILE INSTANTER A
SUPPLEMENTAL COMPLAINT
Defendant.

THE NORTHEAST OHIO COALITION
FOR THE HOMELESS, et al.,

Plaintiffs,
VS.
THE STATE OF OHIO,

Intervenor-Defendant.

Pursuant to Rule 15(d) of the Federal Rules of Civil Procedure, Plaintiffs respectfully
move for leave to file instanter a Supplemental Complaint. Plaintiffs seek to add three new
Plaintiffs, plead new factual allegations relating to occurrences and events that happened after
the date on which the Complaint was filed, supplement their existing claims accordingly, assert
new claims based on those occurrences, and plead their claims in conformance with Crawford v.
Marion County, ___U.S. ___, 128 S. Ct. 1610 (2008). A memorandum in support of this motion
is attached. The proposed Supplemental Complaint, and an Order granting the requested relief,

are attached as Exhibits A and B, respectively.



Respectfully submitted,

/s/ Caroline H. Gentry
Caroline H. Gentry, Trial Attorney (0066138)
Lindsay Sestile (0075618)
Paul G. Hallinan (0010462)
PORTER, WRIGHT, MORRIS & ARTHUR LLP
One South Main Street, Suite 1600
Dayton, OH 45402
Tel: (937) 449-6748
Fax: (937) 449-6820
Email: cgentry@porterwright.com

and

Subodh Chandra (0069233)

THE CHANDRA LAW FIRM, LLC

1265 W. 6th Street, Suite 400

Cleveland, OH 44113-1326

Tel: (216) 578-1700

Fax: (216) 578-1800

Email: Subodh.Chandra@ Stanford Alumni.org

and

H. Ritchey Hollenbaugh (0001072)
CARLILE PATCHEN & MURPHY LLP
366 East Broad Street

Columbus, OH 43215

Tel: (614) 228-6135

Fax: (614) 221-0216

Email: hrh@cpmlaw.com

Attorneys for Plaintiffs



MEMORANDUM IN SUPPORT

Plaintiffs respectfully move for leave to file instanter a Supplemental Complaint under
Rule 15 of the Federal Rules of Civil Procedure, which states in pertinent part:
On motion and reasonable notice, the court may, on just terms,
permit a party to serve a supplemental pleading setting out any
transaction, occurrence, or event that happened after the date of the
pleading to be supplemented. The court may permit
supplementation even though the original pleading is defective in

stating a claim or defense. The court may order that the opposing
party plead to the supplemental pleading within a specified time.

Fed. R. Civ. P. 15(d)

The proposed Supplemental Complaint adds three new plaintiffs. Individual Plaintiffs
Kyle Wangler and James Wise are homeless registered voters who intend to vote on Election
Day but do not have, and cannot obtain, any of the forms of the required identification, and so
must cast a provisional ballot. Plaintiff Columbus Coalition for the Homeless, which actively
assists its homeless members and other homeless persons to register to vote and cast their votes,
has homeless members who lack the required identification and so must also cast a provisional

ballot on Election Day.

When Plaintiffs first brought this action in 2006, one of their claims was based on their
belief that provisional ballots would inevitably be treated unequally by Ohio’s eighty-eight
Boards of Elections. The parties addressed that issue in a Consent Order (Doc. No. 51) that,
among other things, sought to ensure the uniformity of the Provisional Ballot Laws when applied

to determining which provisional ballots were eligible to be counted.

As shown by the facts pled in the Supplemental Complaint, it is now clear that Ohio’s

eighty-eight Boards of Elections did apply different and unequal standards when determining



which of the provisional ballots that were cast were eligible to be counted. These facts establish,
at a minimum, a realistic danger that Boards of Elections will similarly apply different and
unequal standards when evaluating provisional ballots cast in the November 2008 Election.
Accordingly, Plaintiffs seek leave to file a Supplemental Complaint that pleads the necessary

factual and legal allegations to allow them to obtain preliminary injunctive relief.

Plaintiffs further seek leave to file a Supplemental Complaint that pleads facts and claims
in conformance with the United States Supreme Court’s decision in Crawford v. Marion County,
_US.__,128S.Ct. 1610 (2008). Finally, Plaintiffs seek to add new claims that are based
on the foregoing factual allegations.

For all of the foregoing reasons, Plaintiffs respectfully move this Court for leave to file
instanter their proposed Supplemental Complaint, which is attached as Exhibit A. A proposed

Order is attached as Exhibit B.

Respectfully submitted,

/s/ Caroline H. Gentry
Caroline H. Gentry, Trial Attorney (0066138)
Lindsay Sestile (0075618)
Paul G. Hallinan (0010462)
PORTER, WRIGHT, MORRIS & ARTHUR LLP
One South Main Street, Suite 1600
Dayton, OH 45402
Tel: (937) 449-6748
Fax: (937) 449-6820
Email: cgentry@porterwright.com

and



Subodh Chandra (0069233)

THE CHANDRA LAW FIRM, LLC

1265 W. 6th Street, Suite 400

Cleveland, OH 44113-1326

Tel: (216) 578-1700

Fax: (216) 578-1800

Email: Subodh.Chandra@ StanfordAlumni.org

and

H. Ritchey Hollenbaugh (0001072)
CARLILE PATCHEN & MURPHY LLP
366 East Broad Street

Columbus, OH 43215

Tel: (614) 228-6135

Fax: (614) 221-0216

Email: hrh@cpmlaw.com

Attorneys for Plaintiffs



CERTIFICATE OF SERVICE

I hereby certify that on October 17", 2008, 1 electronically filed the foregoing with the
Clerk of Court using the CM/ECF system which will send notification of such filing to the

counsel of record in this case.

/s/ Caroline H. Gentry
Caroline H. Gentry (0066138)
Attorney for Plaintiffs
PORTER, WRIGHT, MORRIS & ARTHUR LLP
One South Main Street, Suite 1600
Dayton, Ohio 45402
(937) 449-6748 / (937) 449-6820 Fax
cgentry @porterwright.com




