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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

TRACIE HUNTER, et al., : Case No. 1:10-cv-820
Plaintiffs,
Chief Judge Susan J. Dlott
VS.
HAMILTON COUNTY BOARD OF DEFENDANT BOARD OF
ELECTIONS, et al. : ELECTIONS' MOTION FOR
: EMERGENCY RELIEF AND
Defendants. : REQUEST FOR IMMEDIATE
: CONFERENCE
MOTION

Defendant Board of Elections hereby moves the Clourpermission to transfer ballots
from the containers in which they are now stordd whifferent sealed containers and to permit
the Board to prepare its voting systems for reingbe November 2011 General Election. The
reasons for the transfer of ballots and a statemietite proposed processes associated with the
balloting equipment are further described in th&dakvit of Sally J. Krisel attached hereto. It is
the intent of the Board to use bi-partisan teamsmployees to accomplish these tasks which
would be done in full view of observers appointgdlie interested candidates.

The Board respectfully request that this Court &dapits Order, the terms of the Agreed

Order (Doc. 64) that has now been vacated.

Respectfully submitted,

JOSEPH T. DETERS
PROSECUTING ATTORNEY
HAMILTON COUNTY, OHIO
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BY:

/s/ Colleen M. McCafferty

James W. Harper

David T. Stevenson

Thomas Grossmann

Colleen M. McCafferty

Assistant Prosecuting Attorneys

230 East Ninth Street, Suite 4000

Cincinnati, Ohio 45202

ddn: (513) 946-3159(Harper)
(513) 946-3120 (Stevenson)
(513) 946-3058 (Grossmann)
(513) 946-3133 (McCafferty)

Fax: (513) 946-3018

james.harper@hcpros.org

dave.stevenson@hcpros.org

tom.grossmann@hcpros.org

colleen.mccafferty@hcpros.org

Attorneys for Hamilton County Board of Elections

CERTIFICATE OF SERVICE
| hereby certify that the foregoing was filed omdw4, 2011 using the Court's CM/ECF
system, which will transmit notice of the filing &l counsel of record in this case.

/s Colleen M. McCafferty
Colleen M. McCafferty
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

TRACIE HUNTER, ¢t al.. Case No, 1:10-¢v-820

TS T

Plaintifis,
Chiel Judge Susan ). Dlon
Vs,

HAMILTON COUNTY BOARD OF AFFIDAVIT IN SUPPORT OF

FLECTIONS, ¢t al, : DEFENDANT BOARD OF
: F-I.E-'.(_"TH.}N._‘i' MOTION FOR
Defendants. : EMEBRGENCY RELIEF

COUNTY OF HAMILTON )
1
STATE OF OHICG ¥

Ly
Fr]

Being first duly swom and cautioned, affiant stotes as follows:

1. My name is Sally Krisel and | am the Director of the Homalton County Bowrd of
Eleetions.
& 'he Board s currently a party defendant i the above mentioned Iitigation

i DPuring the election of November 2, 2014, the printary vote whulation equipment
used in Hamilton County were precinet optical sean tnbulstion equipment from Hart InterCivie
knewn as ebean, and precinet based disabled access unit {also from Hart InterCivic), known ns
the eSlate. The eScan consists of an optical reader which whulates ballots. Once scanned, the
ballons are recorded on a removable mémory card and on an internal memaory within the optical
scanner. Following the election, the results recorded on the intemal memory within the scanner
ane backed up on a tape and a separate laptop computer, The tpe is kept in a lireproof safe with
secured seeess: The memory cards:are kept in g fireproot cabinet in & double locked room
separate [rom the physical ballots, The seanned ballots are secured n g "blue ballon™ bag in
which they were placed on Election Dav in a double — locked caged room on another floar of the
building.

The eSlate kas a removable memory card and o paper 1ape that reconds each ballot
cast in a voter verifiable ballot option (VBCH, During a re-count, the Y BO paper tape 15 the
wificial ballot

4. To conduct the election in November 200 1. it b8 necessary o 2ero out the internol
memory of the¢Sean and reprogeam the opleal scanner 10 aeeept the November 2001 ballon.
With respect to the eslate, it 15 necessary to remove the paper tape from the VBO and re-regord
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the audio card with the November 2011 ballot options. When the paper tape is removed (tom the
VBO it is ordinarily sealed within a labeled plastic bag and placed in the sume storuge urea us the
blug ballot bags. On both the cSean and eSlate. 11 is necessary 1o perfarm periodic maintenance
und testing to assure that the equipment will function properly in the election

¥ Due 10 the pendency of this lingation, the paper tpes hinve not been removed
from the eSfate VBOs, the internal memories of the €Sean unis have not been zerped out. and
the maintenance reguired to re-use the equipment in November 2011 has not occumed,

. The Board requests that it be permitted to perform the maintenance on the eScan
and ¢S late wnits so that they may be used inthe November 2011 election. During @ November
Cieneral Election. the Board uses approximately 720 eScan units {one pet precinet with extra
units in the event of mechanical failures) and 430 eSlate units {one per polling location with
extrn units in the event of mechanical falliures) The Board does not possess sufficient additional
eScan and eSine units w conduct the November 2011 election. The innbility of the Board to re-
use the eSlote and eSean unigs will result in great expense to the Boord snd it 15 unknown at this
tme whether obtaining replacement equipment s even g possibility,

i The Board further requests that it be permiticd o remove the paper tpes from the
eState VBO pnits and place them in sealed contotners. The Boord also requests that itbe
permitted 1o transier the ballots from the sealed blue ballor bags 1o other sealed and secured
containers so that the blue ballot baps can be used in the November election. Duning a
Movember General Election, the Board uses 680 blue ballot bags. The Board does not have any
extrn blue hallot bags that it can use in the November 201 | electionn The blue hallut bogs are
custom made items which cost approximately S80 apiece. Even assuming that the Board is
willing to buy new ones, it is unknown whether the vendor can moke replacvement bags prior fo
MNovember 2011 election.

g e Board has custom supply boxes that conlain oflice sapphies and sighage
necessary for each precinet locations containing sach things as. poll notces. precmct maps, poll
worker training manuals, name togs, ink pens; extension cords, highlighters, rubber fmgers. and
rubber bunds. The Bourd would like to re-use these boxes for the November 201 1 General
Eleetions

9, The costs associated with a strarght replacoment of all equipment and items
necessary to conduct the November 201 | General Election is included on the sprendshect
attached as Exhibit 1.

19,  The Board maintaing o comprehensive security and risk management plan which
among other things: restricts pecess to certain areps within the Boord s premises; detuils how
visitors to Board premises are 10 be identified and what locations are off-limits to them; and
describes the storage, security, acoess and inventory control requirements for ballots and voting
equipment a1 the hoard office and warchouse.

11 The procedures deseribed i the Agreeed Order (Doc, 64) sre consistent with the
Board™s comprehensive security and risk management plan, The Board has alwiys mtended any
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transler of ballots W be sccomplished by bi-partisan eams within lull view of observers
appointed by Ms. Hunter ond Mr, Williams

12, [have personal knowledge of the matters o which | have sworn,

Sully J, krisel, iﬁ[nW

Hamilon County Board of Elections

Swom (o and subseribed 10 my presence this 24.|+1:r_-', of June, 2011

A LSHF——

Notary Fublic

pRYE T, STEVENION, Ay il [l
WOTRTY LI LR GIATE OF Dl
Wy Orminivgjs Sae 00 s prTALiDE

dats, B=ition 1£7.00 M. 22
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Ta Sally Krisal, Director and Amy Searcy, Deputy Directar
Frepared by: Shirley Frazer and Jemy Collier
6222011
488 VBO & §1,320.00 each
License Fae (@ 330.00 each

489 Audio Cards @) 358 00 each

1,018 MEB @ 365 00 each
(Use 2368 have 1350 blank]

BE0 Ballet Bags @ S80.00 Per Bag
710 Bupply Besgwith Lid @ 5575 asch

2500 Tharmal Paper-Rolls 65 each
{Far JBCaScan)

4,000 Election Officials Name Tags
{534 85 per 1000)

710 Tapa Rolis
(AR0 Pets Plus 30 Troubleghootars|

100 Privacy Slesves §35 &0 Per Box

b |

27

-

(BO0 Ink Pens @ 3 58 Box
710 Water Bottes @@ 371 13 each

710 Heewvy Duty Extension Corde
(12 Fool @ 522,99 aach)

710 Adapters £ .95 esch
710 Highlighters @ 31,00 each

2,130 Rubper Fmgers @ 3.25 Par Hax
{177 50 Boses)

Rubbers Bands @ 511 98 Fer Box
{25 Boxes)

Tuotal

1,742 4000
14,070, 00

30,954 00

B7 18800

b4 4000
4 0B2.50

1.650.00

132 8d

4260040

2520 50
2 aad 83
B18 50

16.322-90

E7d 50
THOA

STE.BT

<58 5

1,250,311.890




