
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
WISCONSIN RIGHT TO LIFE, INC., 
 

Plaintiff, 
 

v. 
 
FEDERAL ELECTION COMMISSION, 

Defendant, 
and 

 
SEN. JOHN MCCAIN, et al., 
 

Intervening Defendants.
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 

 
 
 
 
 

Case No. 04-1260 (DBS, RWR, RJL) 
THREE-JUDGE COURT 

______________________________________________________________________________ 

INTERVENING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT OR, IN THE 
ALTERNATIVE, JUDGMENT ON THE RECORD 

______________________________________________________________________________ 
 

Pursuant to Fed. R. Civ. P. 56, Intervening Defendants hereby move this Court for 

summary judgment, or, in the alternative, pursuant to Fed. R. Civ. P. 52, judgment on the record.  

Pursuant to Local Civil Rules 7 and 56.1, a Memorandum of Points and Authorities, a Statement 

of Material Fact, and a proposed Order are submitted herewith. 

The Motion is made on the following grounds: First, WRTL’s challenge to the 

constitutionality of the “electioneering communications” provisions of the Bipartisan Campaign 

Reform Act of 2002, Pub. L. 107-155, 116 Stat. 91 (“BCRA”) as applied to three 2004 broadcast 

ads is moot and, even were this Court to reach the merits, the as-applied challenge should be 

rejected, because the record conclusively demonstrates that the three 2004 ads are so similar in 

all material respects to the ads the Supreme Court reviewed in McConnell v. Federal Election 

Commission, 251 F. Supp. 2d 176, 206-209 (D.D.C. 2003), that the McConnell Court’s facial 
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constitutionality holding effectively disposes of this as-applied challenge.  Second, WRTL’s 

purported as-applied challenge to BCRA as it might apply to ads whose context, text, and timing 

is wholly unspecified, but which by WRTL’s lights fall into a category it calls “grassroots 

lobbying,” is not ripe for adjudication and, in any event, is nothing more than a repeat of the 

facial challenge that McConnell has substantively foreclosed. 

Wherefore, the Intervening Defendants respectfully move that this Court grant this 

Motion for Summary Judgment, or in the alternative, grant judgment on the record. 

      Respectfully submitted, 

 
      _/s/____________________________ 

Roger M. Witten (D.C. Bar No. 163261) 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
399 Park Avenue 
New York, NY  10022 
(212) 230-8800 

Seth P. Waxman (D.C. Bar No. 257337) 
    Counsel of Record 
Randolph D. Moss (D.C. Bar No. 417749) 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
1875 Pennsylvania Avenue, N.W. 
Washington, DC  20006 
(202) 663-6000 
 

Donald J. Simon (D.C. Bar No. 256388) 
SONOSKY, CHAMBERS, SACHSE, 
    ENDRESON & PERRY, LLC 
1425 K Street, N.W. 
Suite 600 
Washington, DC  20005 
(202) 682-0240 

Fred Wertheimer (D.C. Bar No. 154211) 
DEMOCRACY 21 
1875 I Street, N.W.  
Suite 500  
Washington, DC  20006 
(202) 429-2008 

Scott L. Nelson (D.C. Bar No. 123456) 
PUBLIC CITIZEN LITIGATION GROUP 
1600 20th Street, N.W. 
Washington, DC  20009 
(202) 588-1000 

Trevor Potter (D.C. Bar No. 123456) 
J. Gerald Hebert (D.C. Bar No. 123456)  
CAMPAIGN LEGAL CENTER 
1640 Rhode Island Avenue, N.W. 
Suite 650 
Washington, DC  20036 
(202) 736-2200 
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Daniel R. Ortiz (D.C. Bar No. 123456) 
UNIVERSITY OF VIRGINIA SCHOOL OF LAW* 

580 Massie Road 
Charlottesville, VA  22903 
(434) 924-3127 
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