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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

THE NATIONAL ASSOCIATION FOR THE
ADVANCEMENT OF COLORED PEOPLE
(NAACP), INC,, through its Missouri State
Conference of Branches, et. al. PLAINTIFFS' MOTION FOR
PRELIMINARY INJUNCTION

Plaintiffs,
VS. Case No. 2:06-cv-04200-SOW
ROBIN CARNAHAN, in her official capacity as
Secretary of State of Missouri, et. al.

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)
)
)

PLAINTIFFS' MOTION FOR A PRELIMINARY INJUNCTION

Plaintiffs hereby move, pursuant to Rule 65 of the Federal Rules of Civil Procedure, for a
preliminary injunction restraining Defendants from implementing and enforcing the Photo ID
requirement and other relevant portions of the Missouri Voter Protection Act (the "MVPA"), as
violative of the United States Constitution and federal statutory law. The MVPA was signed

into law by Governor Matt Blunt on June 14, 2006, and became effective on August 28, 2006.

The grounds for this Motion are fully set forth in the accompanying Memorandum.

However, in brief summary:
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1. The Photo ID requirement in the MVPA violates the United States Constitution and
federal statutory law in that it:

a. Places an unauthorized, unnecessary, and undue burden on the fundamental
right to vote in violation of the Fourteenth Amendment of the United States
Constitution (Count I);

b. Constitutes a poll tax in violation of the Fourteenth and Twenty-Fourth
Amendments to the United States Constitution (Count II);

c. Violates the Civil Rights Act of 1964, 42 U.S.C. § 1971 (a)(2)(A) (Count 111);
and

d. Violates the Civil Rights Act of 1964, 42 U.S.C. § 1971 (a)(2)(B) (Count IV).

2. The MVPA was enjoined by the Missouri Circuit Court on September 14, 2006 on
state constitutional grounds. An appeal of that Judgment is pending before the
Missouri Supreme Court, with arguments scheduled for October 4, 2006.

3. If Defendants in the state court actions are successful on their appeal, the Photo ID
requirement, and other challenged provisions of the MVPA, unless enjoined on
federal constitutional and statutory grounds, will be effective for the elections held on
November 7, 2006.

4. This motion seeks a preliminary injunction to maintain the status quo until this action
can be finally decided. See Dataphase Systems, Inc. v. CL Systems, Inc., 640 F.2d
109, 113 (8th Cir. 1981) ("[T]he question is whether the balance of equities so favors
the movant that justice requires the court to intervene to preserve the status quo until

the merits are determined.").
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5. All factors to be considered weigh heavily in favor of issuance of a preliminary
Injunction:

a. There is a high probability that Plaintiffs will succeed on the merits of one or
more of their claims;

b. Plaintiffs will suffer irreparable harm if the preliminary injunction is not
granted;

¢. The balance between this harm, and any harm that issuance of the preliminary
injunction could have on other interested parties, tips strongly in favor of
issuance;

d. Issuing a preliminary injunction is in the public interest.

See, e.g., Planned Parenthood of Minnesota, Inc. v. Citizens Jfor Community Action, 558 F.2d
861, 867 (8th Cir. 1977) (“interference with the exercise of constitutional rights will support a

finding of irreparable injury").

WHEREFORE, Plaintiffs pray that the Court issue a preliminary injunction before
November 7, 2006, against Defendants, their agents, servants, officers and others acting in
concert with them (including all local election authorities) from enforcing or implementing the
Photo ID requirement and certain other provisions of the MVPA to maintain the status quo until

a final decision can be reached.
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Dated: September 22, 2006

Respectfully Submitted,

LEBOEUF, LAMB, GREENE &
MACRAE, LLP

By_ /s/ Jonathan D. Siegfried
Jonathan D. Siegfried

John M. Nonna

John C. Cleary

Henry L. Solano

Richard J. Cairns

Benjamin J. Ferron

125 West 55 Street

New York, NY 10019
Telephone: 212-424-8000
Telefax: 212-424-8500
Email: jsiegfri@llgm.com
ADMITTED PRO HAC VICE

LAWYERS’ COMMITTEE FOR CIVIL
RIGHTS UNDER LAW

Jon Greenbaum

Ben Blustein

Marcia Johnson-Blanco

1401 New York Avenue, N.W., Suite 400
Washington, DC 20005

Telephone: 202-662-8315

Telefax: 202-628-2858

Email: jgreenbaum(@lawyerscommittee.com
PRO HAC VICE ADMISSION PENDING

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION, INC. VOTING RIGHTS
PROJECT

Meredith Bell-Platts

Neil Bradley

2600 Marquis One Tower

245 Peachtree Center Avenue

Atlanta, GA 30303

Telephone: 404-523-2721

Telefax: 404-653-0331

Email: mbell@aclu.org

Email: nbradley(@aclu.org

PRO HAC VICE ADMISSION PENDING
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PEOPLE FOR THE AMERICAN WAY
FOUNDATION

Elliot M. Mincberg

David J. Becker

2000 M Street, N.W., Suite 400
Washington, DC 20036

Telephone: 202-467-4999

Telefax: 202-293-2672

Email: dbecker@pfaw.org

ADMITTED PRO HAC VICE

NAACP, INC.

Dennis Hayes

4805 Mt. Hope Drive
Baltimore, MD

Telephone: 410-580-5797
Telefax:

Email: dhayes@naacpnet.org

ARTHUR BENSON & ASSOCIATES

By _/s/ Arthur A. Benson, II

Arthur A. Benson II Mo. Bar # 21107

Jamie Kathryn Lansford Mo. Bar #31133

4006 Central Avenue (Courier Zip: 64111)

P.O. Box 119007

Kansas City, MO 64171-9007

Telephone: (816) 531-6565

Telefax: (816) 531-6688

Email: abenson@bensonlaw.com
jlansford@bensonlaw.com

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the above and foregoing was served via the Court’s
electronic filing system this 22 day of September, 2006, on:

Barbara J. Wood

Missouri Secretary of State's Office
600 West Main Street

Jefferson City, MO 65102

(573) 751-8731
barbara.wood@sos.mo.gov

Counsel for Defendant Secretary of State Robin Carnahan

Robert Ryan Harding

Missouri Attorney General's Office
P. O. Box 899

Jefferson City, MO 65102-899
(573) 751-0496

(573) 751-8464 (fax)
ryan.harding@ago.mo.gov

Counsel for Defendants Governor Matt Blunt, Secretary of State Robin Carnahan, and
Director Trish Vincent

Wendy Noren

Clerk of Boone County, Missouri
801 E. Walnut, Room 236
Columbia, MO 65201-7731
(573) 886-4295

(573) 886-4300 (fax)
ckwendy@msn.com

s/ Jamie Kathryn Lansford
Attorney for Plaintiff




