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FILED

Court Adminisirator
%STATE OF MINNESOTA JAN 2 9 2003 DISTRICT COURT
COUNTY OF RAMSEY By. Deputy SECOND JUDICIAL DISTRICT

In the Matter of the Contest of General Election
held on November 4, 2008, for the purpose of
electing a United States Senator for the State of District Court File No. 62-CV-09-56
Minnesota
Cullen Sheehan and Norm Coleman,
Contestants,
Vs,

Al Franken,

Contestees,

Dennis Peterson, et. al.,

Petitioners, Supreme Court File No. A09-65
vs.
Mark Ritchie, Minnesota Secretary of State, et. al.,

Respondents.

AFFIDAVIT OF DAVID J. ZOLL IN SUPPORT OF
PETITIONERS’ MOTION FOR SUMMARY JUDGMENT

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

David J. Zoll, being duly sworn, deposes and states:
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1. I am an attorney with the law firm of Lockridge Grindal Nauen P.LL.P. I
represent Petitioners in the above-captioned matter. 1 submit this affidavit in support of
Petitioners’ Motion for Summary Judgment.

2. Attached hereto as Exhibit 5-A is a true and correct copy of the Declaration of
Shirley Vandyck. The attached Exhibit 5-A corresponds to paragraph 11 and Exhibit 5 to the
Affidavit of Charles N. Nauen filed with the Ramsey County District Court on January 21, 2009,
in the above referenced matter. This declaration was filed with the Court and served upon all
parties on January 22, 2009,

3. Attached hereto as Exhibit 6-D is a true and correct copy of the absentee ballot
return envelope for Jeffrey Dustin. The attached Exhibit 6-D corresponds to paragraph 12 and
collective Exhibit 6 to the Affidavit of Charles N. Nauen filed with the Ramsey County District
Court on January 21, 2009, in the above referenced matter.

4. Attached hereto as Exhibit 7-D is a true and correct copy of the absentee ballot
return envelope for Douglas Stange. The attached Exhibit 7-D corresponds to paragraph 13 and
collective Exhibit 7 to the Affidavit of Charles N. Nauen filed with the Ramsey County District
Court on January 21, 2009, in the above referenced matter.

3. Attached hereto as Exhibit 10-D is a true and correct copy of the absentee ballot
return envelope for Harold Buck. The attached Exhibit 10-D corresponds to paragraph 16 and
collective Exhibit 10 to the Affidavit of Charles N. Nauen filed with the Ramsey County District
Court on January 21, 2009, in the above referenced matter.

6. Attached hereto as Exhibit 26-A is a true and correct copy of the Declaration of
Marilyn Borgen which corresponds to paragraph 32 and Exhibit 26 to the Affidavit of Charles N.

Nauen filed with the Ramsey County District Court on January 21, 2009, in the above referenced
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matter. This declaration was filed with the Court and served upon all parties on January 22,
2009.

7. Attached hereto as Exhibit 38-D is a true and correct copy of the absentee ballot
return envelope for Todd Toner. The attached Exhibit 38-D corresponds to paragraph 44 and
collective Exhibit 38 to the Affidavit of Charles N. Nauen filed with the Ramsey County District
Court on January 21, 2009, in the above referenced matter.

8. Attached here to as Exhibit 43-D is a true and correct copy of correspondence
from Laura Auron, Assistant County Attorney for Lake County regarding the absentee ballot
application completed by Eila Nelson. The attached Exhibit 43-D corresponds to paragraph 49
and collective Exhibit 43 to the Affidavit of Charles N. Nauen filed with the Ramsey County
District Court on January 21, 2009, in the above referenced matter.

9. Attached hereto as Exhibit 43-E is a true and correct copy of the absentee ballot
return envelope for Eila Nelson. The attached Exhibit 43-E corresponds to paragraph 49 and
collective Exhibit 43 to the Affidavit of Charles N. Nauen filed with the Ramsey County District
Court on January 21, 2009, in the above referenced matter.

10.  Attached hereto as Exhibit 46-D is a true and correct copy of the absentec ballot
return envelope for Judith Conlow. The attached Exhibit 46-D corresponds to paragraph 52 and
collective Exhibit 46 to the Affidavit of Charles N. Nauen filed with the Ramsey County District
Court on January 21, 2009, in the above referenced matter.

11.  Attached hereto as Exhibit 46-D is a true and correct copy of the absentee ballot
return envelope for Judith Conlow. The attached Exhibit 46-D corresponds to paragraph 52 and
collective Exhibit 46 to the Affidavit of Charles N. Nauen filed with the Ramsey County District

Court on January 21, 2009, in the above referenced matter.
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12.  Attached hereto as Exhibit 47-E is a true and correct copy of printed results from
the Polling Place Finder from the Minnesota Secretary of State’s website. The attached exhibit
47-E corresponds to paragraph 53 and collective exhibit 47 to the Affidavit of Charles N. Nauen

filed with the Ramsey County District Court on January 21, 2009 in the above-referenced matter.

el 12 jf

Dav1d J. Zoll

FURTHER YOUR AFFIANT SAYETH NOT.

Signed and sworn to before me
this 29" day of January, 2009

L Leoitoo
ﬁ&ary Public

B TR j

Wt Notary Public-Minnesota
Wi My Comelasion Expiras Jan 31, 2010
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AFFIBDAVIT/DECLARATION OF SHIRLEY M. VANDYCK

1. My name is Shirley M. VanDyck. On November 4, 2008, I was eighteen vears of age or
older, a citizen of the United States, and had maintained a residence in Minnesota for at least
thirty days immediately preceding the general election held November 4, 2008. 1 am providing
this dectaration because 1 believe that my November 2008 absentee batlot for that election was
improperly rejected because someone determined that the signafures on my absentee ballot
application and the certification on the baliot envelope did not match.

2. As of Nevember 4, 2008, 1 was fully entitled to vote. T was net under court-ordered
guardianship in which the court order revoked my right to vete; had not been found by g couri 1o
be legally incompetent to vele; and had not been convicted of treason or any other felony that
might disqualify me from voting.

3. 1 was registered to vote for the November 2008 gencral election. At the time, my
permanent residence was 6065 Facility Center Drive NW, Cass Lake, Minnesota in Cass County.
{ was a resident at this address when T requesied, received and voted an absentee ballot in the
November 2008 general election.

4, I suffer from Lou Gehrig's discase and, as a result of that illness, I requested my daughter
complete an application for an abscrtee ballot on my behalf. When my daughter signs my name
on my behalf and at my direcetion, I consider that to be my genuine signature.

5. I received an absentee ballol and the ballot was marked in the manner prescribed by the
directions seni to me with the ballot. The eligibility certificate printed on the back of the
envelope reflecis my correct name and address and [ signed the certificate with my genuine
signature.

6. This ballot is the oniy ballot T submitted in the November 2008 general election. T did not
vote in person on November 4, 2008 or submit any other absentee ballot.

7. If notarized below, this is my Affidavit. If not notarized, it is my declaration under 28
U.S.C. § 1746. 1 declare under the penalty of perjury that the foregoing is true and correct.

Executed on January {, 2009. —

SOV
Sworn and Subscribed before me Signature: S o S0
onthis  day of Fanuary 2009 « Shirley M. Viandyck

Notary Public

304951 1 ]
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INSERT BALLOT SECRECY
ENVELOPE AND SEAL

o AR b S

256300 STG 1 110412008 ML PCTR

.2 P-3
14 0180 152 MOORHEAD cITY W-2P |
JEFFREY JAMES DUSTIN vz |
520 MAPLE LN """"'""'—""M N

I certify that on efection day | wili meet alt (he lega! requirements to
vote by absentee ballot.

VOTER'S SIGNATURE DATE
i cartify that the voter

showed me the blank ballots before veding:

«  marked the bailots in private or, f physically upable to mark the
ballots, the ballots were marked as dirscled by the voler; and

«  enciosed and seaied the baliots: in the secrecy envelope.

1NAME OF WITNESS (PLEASE PRINT)

Voraes ol wclin

ADDRESS OF NON-NOTARY WITHESS N MINNESOTA
F(PLEASE PRINT) 9 .
& 27 MInsiet pre

QMD:.H" Ferttd Frou (%42 MN
DATE
[ 7 £ o5

FOR OFFICE USE ONLY
J0O ACCEPTED

ﬁ REJECTED Voted AT  Pouls

Reesor

REGISTERED REVISED 20008 BYNE4HY GRAPHICS FPHERE
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4+ enclosed and sealed the ballots in tha secrecy envelope,
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| /gfﬁem/ //4/ Ly 2774 MN

VOTER'S| iﬂﬂ%lﬂ}illllﬁ Hll!ﬂ%iﬂlmlﬂll

360364 STG ML PCT R 10/23 10/23 302

| certify that on election day | wilt meet all the legal requirements to §

|vote by absentae baltot. £
y VOTER’S SlGN.a;;URE ‘ .. DATE. '

/",:’ﬁu/""a

F v
iy oSl
TO BE COMPLETED a\f?wamess
| certlfy that the voter
» showed me the blank ballots before veting;

- marked the ballots in private or, If physlcally unable to mark the
- ballots, the ballots were marked as directed by the voter; and

NAME OF WITNESS (PLEASE PRINT)
&l%g/; A ﬁ J#h

ADDRESS OF NON-NOTARY WITNESS :N MINNESOTA
(PLEASE PRINT)

SIGNATURE OF, W|TNESS ' DAT"E

P el Y s

TITLE OF WITNESS (IF AN OFFICIAL)

* FOR OFFICE USE ONLY. -

] [
& REJECTED_ v g ugTu, . P

/s '.3:""_{*\7{;:2;7‘77 ren C,__,/ c"?j

. e
NEGISTEREN  REVISLD SYNERGY CHARAICS  BRF 3 -

i 4 0007 181 BAXTER P2E —t
VOTER'SE  ouGLAS WAYNE STANGE o N
13264 TIMBERLANE DR APP MINY -
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Msm-t Ballot Sacrecy Envelops, and then seal this flap. .

= /56(4(

VOTER S MINNE,SOTA ADDRESS ;\.E PRINT)

o2 & /3 : o
A /‘Béf/’j:j'c)// MaE MN |

| cortify that on election day | will meet all the legal requirements to

J» showed me the blank ballots before voting;

s marked the ballots in private or, if physically unable tc mark the
ballots, the ballots were marked as directed by the voter; and

» enclosed and sealed the ballots in the secrecy envelope.

ANAME COF WITNESS (PLEASE PRINT)

\hsgem A Byoik

ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA

(PLEASE PRINT E 3 4{ #h ST |
Ju&u:r&gm v 55337 MN

SIGNﬁTURE OF WlTNEEi _ DATE

TITLE OF WITNESS (IF AN OFFICIAL)

FOR OFFICE USE ONLY

" v ' .
I REJECTEDM&JWZD%#M
: : EXHIBIT 10-D
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AFFIDAVIT/DECLARATION OF MARILYN BORGEN

1. My name is Marilyn Borgen. On November 4. 2008, | was eighteen years of age or
older, a citizen of the United States, and had maintained a residence in Minnesota for at least
thirty days immediately preceding the general election held November 4, 2008. 1 am providing
this declaration because | believe that my November 2008 absentee ballot for that election was
improperly rejected because someone determined that my absentee ballot application was not
signed.

2. As of November 4, 2008, | was fully entitled to vote, [ was not under court-ordered
guardianship in which the court order revoked my right to vote: had not been found by a court (o
be legally incompetent 1o vote; and had not been convicted of treason or any other felony that
might disqualify me from voting.

3. I was registered to vote for the November 2008 general election. At the time, my
permanent residence was 8766 Cottonwood Lane North, Maple Grove. MN, in Hennepin
County. [ was a resident at this address when [ requested, received and voted an absentee ballot
in the November 2008 general election.

4. On October 31, 2008, [ submitted an application for an absentee ballot at the Maple
Grove Government Center. | applied under my correct name and address. I displaved my
identification to the city employee who accepted myv application. The city employee did not
inform me that 1 was required to sign the application for an absentee ballot when applying in
person, [ relied upon the city employee to bring any omissions on the application o my
attention.

5. I received an absentee ballot and marked the ballot in the manner preseribed by the
directions included with the ballot. In addition to marking the ballot, T completed the eligibility
certificate printed on the back of the envelope and signed the certificate with my genuine
signature. I returned my completed ballot. enclosed in the secrecy envelope and the return
envelope, to the city employee who had provided the ballot to me. The city employee completed
the witness section on the return envelope.

6. This ballot is the only ballot T submitted in the November 2008 general election. | did not
vote in person on November 4, 2008 or submit any other absentee batlot.

7. If notarized below, this is my Affidavit. [f not notarized. 1t is my declaration under 28
U.S.C. § 1746. | declare under the penalty of perjury that the foregoing 1s true and correct.

Executed on JanuaryZZ., 2009

Sworn and Subscribed before me Signature: 274 ot l 23::_3;: -
on this _ day of January 2009. Marilyn Borgen

Notary Public

3asia6ll I

EXHIBIT 26-A



m

INSERT BALLOT SECRECY
ENVELOPE AND SEAL

/= N

TO BE COMPLETED B

v TONER TODD J 1-%
3423 Taylor St NE

. .
V' MINNEAPOLIS, MN 55418 UNT)

| [OAWREEE ___MN

I certlfy that on election day | will meet all the fegal requirements tO* :
vote by absentes bailot.

DATE

TO BE COMPLETED BV WITNESS

| certify that the voter
showed me the blank ballots before voting;

marked the ballots in private or, if physicaily unable to mark the
ballots, the ballots were marked as directed by the voter; and

»  enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT) _
7 Aernal & . Soncr
IADDRESS OF NON-NOTARY WITNESS IN MINNESOTA
TPLEASEF'RINT) /®oSE Inman Th

la /e vrlde , . SEO9Y N

SIGNATURE OF WITHMESS DATE

#ﬁfti/m

TITLE OF WITNESS (IF A

- -
e
Aeason ‘

lHEGISTEHED REVISED 20008 SYNERGY GRAPHICS PRERS
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Jan, 24, 1008 Hi03fM . . No. 5656 7. |

LARRY J, SAUR

COURT ADMINISTRATOR
LAKE COUNTY COURTHOUSE
601 THIRD AVENUE

TWO HARBORS MN 35616
PHONE: 218-834-8330

FAX: 218-834-8397

QW SHM Fax: lo.lb-.-tl-Q.’J--7077
prom: i, H-u/rn_. Date | 5> -89
Re: QDW Vv HCH&-LJA_. Pa‘gu: I (Including Cover Sheet)

. gC:

" [JUrgent [JForReview  [JPlsascComiment  (1PieaseReply [ Hard Copy to
Foliow

. . '3 . * ‘e . .

SHOULD YOU HAVE ANY PROBLEMS RECEIV]NG'THIS COPY, PLEASE CALL (218)834-8330

conmas. (. Wbﬁm G15-3J0~3p47
o . Zoll b 12-359-09

THANE YOU FOR YOUR ASSISTANCE.

SONFIDENTIAL NOTICE -
The document () accompanying this cover sheet may contain confidential information which is
legally protected. Iheinfmmaﬂonismmdedonlyfortheuseofthaintendedredpimmed
above, If you are not the intended recipient, you are hereby notiffed that any disclosure, copying,
disuibuuonmmcmhngufmyacﬁmmmhmmﬂmommﬂﬂhmtelempwdmfmby
you is steictly prohibited and may result in a criminal penaky, If you have received this faxin
‘mpleasemufymzmmedimdybytdephwmmgeﬁ:rthemmofmdocmmuwm

4 ¢ ¥ w ¢ ¥ 3 4 ¥ B ®REF N PP AR TR E Ny
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VAN 240 LUUY DI9erM . . No. 5656 P. 2

Office of Lake County Attorney RUSS CONROW

County Attorney

Lake County Courthouse {218) 8348375

01 Third Avenue

Two Harbors, Minnegota 65616 LAURA AURON
Assistant County Attorney

Facsimile (213) 834-3357 (218) 834-8350
Www.co.lzke.mn.us VicimWitness Goordinator

(218) B34-5345

- January 22, 2009

Mr. Christopher A, Stafford
Fredrickson and Byron, P.A.
Sulte 4000

200 South Sixth Street
Minneapolis, MN 55402-1425

Re: Culien Sheehan & Norm Coleman v, Al Franken
Court Fila No. 62-CV-09-56

Dennis Peterson, et al., v. Mark Ritchie, Minnesota Secretary of State , at al.
Court File No. A09-0065

Dear M, Stafford,

Lake County Auditor Steven iMcMahon Informed me that the absentee ballet application completed by Eila

© Nelson was located on today’s date. It Is my understanding that Mr. McMahen and Deputy Auditor Tadd Bolen

iocated the application misfiled in a ballot box for Silver Bay Precinct 2, Attached is a copy of the application.

Ms, Nelsen’s absentee ballot envelope was rejected because thera was no absentee ballot application
located in which to compare the signature with that on the absentee ballot envelope. Tomorrow, Friday, January 23,
2009, | will ask Mr. McMahon complete an affidavit setting forth the facts jeading to the discovery of the absentee

“ballot application for Ms. Nelsan. Mr. McMahon will also prepare an amended Written Response to Deposition on
- Witten Questions pursuant to Rule 31 of the Rules of Civil Procedure. These documents will be faxed to you as soon

as completed.
At this time, the Lake County Auditor will take no action regarding the rejected absentee ballot envelope of

Ms. Nelson, We will awalt further direction from the court.
Please do not hesitate to contact me If you have further questions.

Sincerely,

Laura M. Auron
Assistant Lake County Attotney

Cc:  Bryan Keane, esq.
David Zoll, esq.
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No. 5656 P, 3
Absentee Ballot Application Office of the Minnesota
Read Iostructions on back before completing. Secr etal'y Of Stat e ‘

Retum this applicatlon as soon as possible, ballots must be returned by Election Day to be counted.

Name (pleass print)

Voot 200 Dt el e

1] Cate of birth

: f-._ﬁ__g_ —— . " \23 - e
(k My legal residence address is:
|J Stest Address  AptNo. City Stale  Zip Code
7 L 7ua- JoT Ave fesbprg MN S 606

Mail my absentee ballot to me at the following address:

Phone number . b

Apt No.  RuralBoxNo.  City/Township . Stale  Zip Code
.. p ‘ e
Sighature X £, 40e A Yt L

" DTSRRI

e 411724 BTG IPPCTR 11103 1103 413423

5T 38 0105 38105 TWO HARBORS W-4 . '
" EILA S NELSON .
E © 1702 10TH AVE APP . ‘

Oftn v Usa Galy

i b wiatcly motve siatrbe bulol ppkeaton
ol dmmmdSu:lWhmhﬁﬂlﬂln hMLﬂEK&;H\“M&NSI”

S _
) hereby apply for an absentee baflot for: (check one) § 1 will need an absentee baflot for the following reason: [check onei T
[:] Both primary and general elections E/Absance from the precinct
D Primary only ' D Iness or disablity

&General election only D Religious discipline or observance of refigious holiday
L:] Speclat glection (date) _{_{ D Service as election judga in ancther precinct

' Special general (date) _{ /[ ["] Etgible emergency declared by the governar or guarartine
L declared by fedaral or state govemment

Het Otner (dats) _J. [



DEC-22-2008 11:44 .(E CTY AUDITOR

v TO BE COMPLETED BY VOTER
VOTER'S NAME (PLEASE PRINT)

£ fla 8. /u'&(som

Y

VOTER'S MINNESOTA ADDRESS (PLEASE PRINT)
1702~ (0t Ave.

'ﬁddﬂ Hﬂ/""é 0rs, wmn

| certify that on election day | will meet alf the legat
requirements to vote by absentes ballot.

VOTER'S SIGNATURE DATE

1-3-0 ¥
¥ TOBE COMPLETED BY WITNESS ¥

1 certify that the voter:

« showed me the blank ballots before voting:

= marked the ballots in private or, if physically unable to
mark the ballots, the ballots were marked as directed by
the voter; and

» gnciosed and sealed the baliots in the secrecy envelope.

NAME OF WITNESS {PLEASE PRINT)

:ra $%5,)a

| ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA

(PLEASE PRINT)
2y /4‘¢/—E}Ave.
%a /LIL'R-I‘LerL

Soblt
MN

SIGNATURE OF WITNESS DATE

j. 2~ af

TITLE OF WITNESS (IF AM OFFICIAL)

Y FOR OFFICE USE ONLY h 4
[J ACCEPTED REJECTED

M‘M%ML_
Reason

. 518 834 9358

P.B1-86
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BUN/DRL/ 2474008 UL 1o PN F!NE‘Y BUDLTUK §AL No, J4U-bzy-b67Y Y, U470
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e
.
v

W
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TO BE COMPLETED BY VOTER
VOTER'S NAME (PLEASE PRINT)

Tadth Conlow

VOTER'S MINNESOTA ADDRESS (PLEASE PRINT)

3175 Aafe fowr SR,

Sfurfem La}ﬁ@,, ] W)
S5 7LD uN N

| certify that on electicn day | will meet all the legsi
requirements io vote by absentee baliot.

R'S SIGNATURE DATE
M 2

122 Cpnlocr— 'V Y5

TO BE COMPLETED BY WITNESS ¥

f certify that the voter. )

« showed me the blank baliots before voling:

* marked the baliots in privaie or, if physically unable to
mark the ballots, the hallots were marked as directed by
the voter; and

~ ehclosed and sealed the ballots In the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

SRoee T Conions
ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA
(PLEASE PRINT)
W

BI?S LARE T Tows
STureFo LRKE MN
SIGNATURE OF WITNEGS DATE

T XtV T Fordoes ¢4

TITLE QF WITNESS (IF AN OFFIC|AL)

Reason

. | L N
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. Polling Place Finder 6

if your house number is between:

2and 727 You vote at:
and your street address is: GLENWOOD CITY HALL-P1
5TH ST SE 137 MINNESOTA AVE E

GLENWOOD MN 56334

and your Zip Code is: Your Schoot District Potling Place may differ.

56334 Contact your County or School District
and your City/Township is: Office for more information.
GLENWOOD

Ciick Here For Maps to Polling Place

Precinct Name: GLENWOCD P-1 Precinct Code: 0045

Districts for this address;

Congressional: 07 Judiciai: 08
MN Senate: 13 School: MINNEWASKA
MN House: 13A (2149)
County Commissioner: 02 County: Pope

EXHIBIT 47-E




