STATE OF MINNESOTA
IN THE SUPREME COURT

PETITION OF ELECTION ERROR OR OMISSION GOVERNING
VOTING HISTORY AND REGISTRATION

Minnesota Majority, Jeffrey Davis, Daniel McGrath, Tom Emmer, Mark Buesgens,
David Fitzsimmons, Jean Sanford, Cindy Pugh, and Matt Dean,

Petitioners,
vs.

Matk Ritchie, in his official capacity as Sectetary of State for the State of Minnesota,
or his successot; Kitk Peysar in his official capacity as auditor for the County of
Altkin, Minnesota, or his successor; Kay Mack in her official capacity as auditor for
Beltrami County, Minnesota, or her successot; Joan Neyssen, in her official capacity
as auditor for the County of Benton, Minnesota, or her successor; Paul Gassett, in his
official capacity as auditor for Cartlton County, Minnesota, or his successot; Sharon
K. Anderson, in her official capacity as auditor for the County of Cass, Minnesota, ot
het successor; Dennis J. Freed, in his official capacity as auditor for the County of
Chisago, Minnesota, or his successor; Braidy Powets, in his official capacity as auditor
for the County of Cook, Minnesota, ot his successor; Deborah A. Erickson, in her
official capacity as auditor for the Crow Wing County, Minnesota, ot her successor;
Jill Alverson, in her official capacity as auditor for the County of Hennepin,
Minnesota, or her successor; Pam Heeren, in het official capacity as auditor for
Hubbard County, Minnesota, ot her successor; Terry F. Treichel, in his official
capacity as auditor for the County of Isanti, Minnesota, or his successor; Jeffrey
Walker in his official capacity as auditor for Itasca County, Minnesota, ot his
successot; Denise M. Cooper, in her official capacity as auditor for the County of
Kanabec, Minnesota, ot het successor; Bob Peterson, in his official capacity as
auditor for the County of Koochiching, Minnesota, or his successor; Steven
McMahon, in his official capacity as auditor for Lake County, Minnesota, ot his
successor; Philip Thompson in his official capacity as auditor for the County of Mille
Lacs, Minnesota, or his successor; Russ Nygren, in his official capacity as auditor for
Mottison County, Minnesota, or his successor; Bridgette Kennedy, in her official
capacity as auditor for the County of Nicollet, Minnesota, or her successor; Cathy J.
Clemmet, in her official capacity as auditor for Pine County, Minnesota, ot her
successot; Chtis Samuel, in his official capacity as auditor for the County of Ramsey,
Minnesota, ot his successor; Donald Dicklich, in his official capacity as auditot for St.
Louis County, Minnesota, or his successor; Randy Schreifels, in his official capacity as
auditor for the County of Stearns, Minnesota, ot his successor; Jetry Leisen, in his



official capacity as auditor for the County of Wabasha, Minnesota, or his successor;
Charleen West, in her official capacity as auditor for Wadena County, Minnesota, or
her successor; and Robert J. Hiivala, in his official capacity as auditor for the County
of Wright, Minnesota, ot his successot;

Respondents.
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INTRODUCTION

1. A statewide election for federal and state offices occurred in
November 2008 and 2009 elections — primaty, special primaty, general, school
district, or special — ate on the immediate horizon.

2. The Minnesota Secretary of State is the chief election officer
responsible for ensuting the accuracy and integtity of all election procedures and
systems directly or indirectly affecting and protecting the rights of voters to exercise
their right of enfranchisement.

3. Among the broad exercise of powers as chief election officer, the
Sectetaty of State is responsible for the maintenance, accuracy, and integrity of
Minnesota’s central and permanent registration system. An integral part of
maintaining that system requires county involvement in the accutacy of registration
information, voter histoties, and voter eligibility lists.

4. This is a petition under Minn. Stat. § 204B.44 governing errors and
omissions and for remedies, and for declaratory judgment regarding the named
Respondents failure to fulfill their respective legal and public obligations under Minn.
Stat. § 201.021 in such a manner that the Counties, and the Secretary of State cannot
petform the statutory requirements under Minn. Stat. § 201.171 governing the
posting of individual voting histories and/or changing the status of registered voters.
Under Minn. Stat.‘ § 201.171, the county auditor, ot designated election official, is to

post the voting history for every petson who voted in the election, within six weeks



after the election. After the close of the calendar yeat, the Sectetaty of State is to
perform a H;t maintenance determining the status of registrants who did not vote
duting the preceding four years ptior to the next election cycle.

5; Each Respondent failed to complete the specific demands of Minn.
Stat. § 201.171 within the specific time-petiods dictated under the statute. Their
combined failure undermines the integrity of Minnesota’s election registration system
and impaits the abilities of each named Petitioner from activities telating to
prospective elections, to assist with private voter registration efforts, or conduct
oversight activities to prevent or minimize voter frand.

6. Upon examination of available public records for which the Sectetaty
of State and the County Auditors ate responsible to maintain and ensure their
integrity as voter rolls and voter registration/eligibility lists, Petitioners found
discrepancies regarding the number of ballots exceeding the number of voters in
approximately 25 counties — of 87 counties found in Minnesota — reflecting close
to 400,000 voters not posted in the Statewide Voter Registration System the Sectetaty
of State is charged with keeping accurate to ensute the integtity of Minnesota
elections..

7. Petitioners seek an order declaring the Respondents failed to comply
with the law and demanding them to immediately comply with all aspects of Minn.

Stat. § 201.171.



8. A declaratory judgment will reaffirm the requitement of public officials
to obey the rule of law and realign the creditability and integtity of Minnesota’s |
registration system regarding eligible votets.

9. An order from this Court under Minn. Stat. § 204B.44 demanding
compliance with Minn. Stat. § 201.171 will assist with the testoration of the public
confidence regarding the integtity of voter registration and voter eligibility lists for

the immediate, forthcoming 2009 elections in Minnesota.

JURISDICTION
10.  Jurisdiction of this Court is conferred under Minn. Stat. § 204B.44(d)
which declares that a petition to this Coutt may be filed for the correction of “any
wrongful act, omission, or error of any ... county auditor ... the secretaty of state ...
or any other individual charged with any duty concerning an election™ and is
conferred under the Uniform Declaratory Judgments Act, Minn. Stat. §§ 555.01, et
seq. and all other applicable Rules of Court and Minnesota statutes. This Court has

jutisdiction to award attorney fees and costs under Minn. Stat. § 15.471, et seq.

PARTIES
PETITIONERS
Petitioner Minnesota Majority
11.  Petitioner Minnesota Majotity is an association of individuals formed

in the interest of transparency in government, protecting identified values as they



intetrelate with political issues, including ovetsight, investigation, and reform
concetning election and voter or voter registration irregularities.
Petitioner Jeffrey Davis.

12. Petitioner Jeffrey Davis is an individual and citizen tesiding within the
State of Minnesota. Davis voted in the 2008 election, will vote in 2009 elections, and
is an individual member of the Petitioner Minnesota Majoxity.
Petitioner Daniel McGrath.

13.  Petitioner baniel McGtath is én individual and citizen residing wlthm
the State of Minnesota. McGtath voted in the 2008 election, will vote in 2009
elections, and is an individual member of the Petitioner Minnesota Majority.
Petitioner Tom Emmer.

| 14.  Petitionet Tom Emmer is an individual and citizen residing within the

State of Minnesota. Emmer is a member of the Minnesota House of Representatives.
He also voted in the 2008 election and will vote in the 2009 elections. Additionally,
Representative Emmer has standing for purposes of this action because of the failure
of the Secretary of State’s failure to comply with statutory law.
Petitioner Mark Buesgens.

15.  Petitioner Mark Buesgens is an individual and citizen residing within
the State of Minnesota. Buesgens is 2 member of the Minnesota House of
Répresentatives. He also voted in the 2008 election and will vote in the 2009

elections. Additionally, Representative Buesgens has standing for purposes of this



action because of the failure of the Sectetary of State’s failute to comply with
statutory law.
Petitioner Dayid Fitzsimmons.

16.  Petitioner David Fitzsimmons is an individual and citizen residing
within the State of Minnesota. Fitzsimmons voted in the 2008 election and will vote
in the 2009 elections.

Petitioner Jean Sanford.

17.  Petitioner Jean Sanford is an individual and citizen.residing within the
State of Minnesota. Sanford voted in the 2008 election and will vote in the 2009
elections.

Petitioner Cindy Pugh.

18.  Petitioner Cindy Pugh is an individual and citizen tesiding within the
State of Minnesota. Pugh voted in the 2008 election and will vote in the 2009
elections.

Petitioner Matt Dean.

19.  Petitioner Matt Dean is an individual and citizen residing within the
State of Minnesota. Dean is a member of the Minnesota House of Representatives.
He also voted in the 2008 election and will vote in the 2009 elections. Additionally,
Representative Dean has standing for purposes of this action because of the failure of

the Secretary of State’s failure to comply with statutory law.



RESPONDENTS

Respondent Mark Ritchie, as Minnesota Sectetary of State,
and his successors. ’

20.  Respondent Mark Ritchie is the present Minnesota Sectetary of State,
an elected executive official. The secretaty of state is a constitutional executive officer
under Art. V, § 1 of the Minnesota Constitution. Under Art. 7 of the Minnesota
Constitution, the Secretary of State is the State’s chief election official and is
responsible for the oversight, enforcement, and conduct of statewide elections and
governing election laws, such as Minn. Stat. § 201.171.

21.  The Secretary of State is responsible for defining, maintaining, and
administering a permanent system of votet registration that contains the name and
registration information of every legally registered voter in the state.

22.  The Secretary of State is responsible to maintain the Statewide Voter
Registration System and ensuring its accuracy and integtity. |

23.  The Secretary of State is responsible to ensure each county tresponds as
statutorily required within the prescribed time period of six weeks under Minn. Stat. §
201.171 to posting of the voting history of those individuals who voted in an election.

24.  The Secretary of State understands that the Statewide Voter
Registration list constitutes the official list of every legally registered voter in the state
and requires the cooperation, engagement, oversight, and statutory compliance of
every Minnesota county regarding the maintenance, integrity, and accutacy of the

registration and eligible voter lists.



25. The Secretary of State is also obligated to obtain complete and accurate
voter registration infotmation from every Minnesota County to ensute the integrity of
the Statewide Voter Registration System.

Respondent Kirk Peysar, County Auditor for Aitkin County, Minnesota.

26.  Respondent Kirk Peysar is the present county auditor for Aitkm
County, Minnesota. The Auditor’s Office provides the county with a variety of
setvices to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

27.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the prépa_tation and distribution of registered
voters.

28.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
votets and the chief custodian of the official registration records in each county.

29.  Petitioners obtained information and believe that 53 precincts in Aitkin
County posted #o votes in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 9,455 votes in the Statewide Voter Registration System.

Respondent Kay Mack, County Auditor for Beltrami County,
Minnesota.

30.  Respondent Kay Mack is the present county auditot for Beltrami
County, Minnesota. The Auditor’s Office provides the county with a vatiety of

services to citizens including election administration and voter registration. The

7



Anditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

31, Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the prepatation and distribution of registered
voters.

32.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
votets and the chief custodian of the official registration records in each county.

33.  Petitioners obtained information and believe that 16 precincts in
Beltrami County posted 7o zotes in Minnesota’s Statewide Voter Registration System
that translates to the non-posting of 6,439 votes in the Statewide Votet Registration
System.

Respondent Joan Neyssen, County Auditor for Benton County,
Minnesota.

34.  Respondent Joan Neyssen is the present county auditor for Benton
County, Minnesota. The Auditot’s Office provides the county with a variety of
services to citizens including election administration and voter registradon. The
Auditor’s ofﬁcé is responsible for obeying Minnesota election laws, such as Mina.
Stat. § 201.171.

35. Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered

votets.



36.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

37.  Petitioners obtained information and believe that 1 precinct in Benton
County posted #o data in Minnesota’s Statewide Voter Registration System.

Respondent Paul Gassert, County Auditor for Carlton County,
Minnesota.

38.  Respondent Paul Gassert is the present county auditor for Carlton
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
services to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

39.  Under Minn. R. Chapter 8200, the county auditor may delegate to
mur'li‘c'ipal officials all duties assigp;e;d to the county auditor by chapter 8200 énd by |
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

40.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

41.  Petitioners obtained information and believe that 39 precincts in
Carlton County posted #o wofes in Minnesota’s Statewide Voter Registration System

that translates to the #on-posting of 18,350 votes in the Statewide Voter Registration

System.



Respondent Sharon K. Anderson, County Auditor for Cass County,
Minnesota.

42.  Respondent Sharon K. Anderson is the present county auditor for Cass
County, Minnesota. The Auditor’s Office provides the county with a variety of
services to citizens including election administration and votet registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

43.  Undet Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distdbution of registered
voters.

44.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of dqe.oﬂ;'lcial registration records in each county.

45.  Petitioners obtained information and believe that 72 precincts in Cass
County posted zo votes in Minnesota’s Statewide Voter Registration System that
translates to the zon-posting of 16,388 votes in the Statewide Voter Registration
System.

Respondent Dennis J. Freed, County Auditor for Chisago County,
Minnesota.

46.  Respondent Dennis J. Freed is the present county auditor for Chisago
County, Minnesota. The Auditor’s Office provides the county with a vatiety of

services to citizens including election administration and voter registration. The

10



Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

47.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
votets.

48.  Under Minn. Stat. § 201.021 the county auditér is the chief registrat of
voters and the chief custodian of the official registration records in each county.

49.  Petitioners obtained information and believe that 24 precincts in
Chisago County posted 7o wotes in Minnesota’s Statewide Voter Registration System
that translates to the non-posting of 129,411 votes in the Statewide Voter Registration

System.

Respondent Braidy Powets, County Auditor for Cook County,
Minnesota.

50.  Respondent Braidy Powets is the present county auditor for Cook
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
services to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

51.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered

votets.

11



52.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
votets and the chief custodian of the official registration recotds in each county.

53.  Petitioners obtained information and believe that 12 precincts in Cook
County posted 7o votes m Minnesota’s Statewide Voter Registration System that
translates to the noz-posting of 3,362 votes in the Statewide Voter Registration System.

Respondent Deborah A. Erickson, County Auditor for Crow Wing
County, Minnesota.

54.  Respondent Deborah A. Erickson is the present county auditor for
Crow Wing County, Minnesota. The Auditor’s Office provides the county with a
variety of services to citizens including election administration and voter registration.
The Auditor’s office is responsible for obeying Minnesota election laws, such as
Minn. Stat. § 201.171.

55.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the prepatation and distribution of registered
voters.

56.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

57.  Petitioners obtained information and believe that 62 precincts in Crow
Wing County posted 70 sozes in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 35,299 votes in the Statewide Voter Registration

System.
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Respondent Jill Alverson, County Auditor for Hennepin County,
Minnesota.

58.  Respondent Jill Alverson is the present county auditor for Hennepin
County, Minnesota. The Auditor’s Office provides the county with a vatety of
services to citizens including election administration and voter registration. The
Auditor’s office is tesponsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

5. Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the ptepatation and distribution of registered
voters.

60.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

61.  Petitioners obtained information and believe that 2 precincts in
Hennepin County posted # data in Minnesota’s Statewide Voter Registration System.

Respondent Pam Heeren, County Auditor for Hubbard County,
Minnesota.

62.  Respondent Pam Heeren is the present county auditor for Hubbard
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
setvices to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.

Stat. § 201.171.
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63.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

64.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

65.  Petitionets obtained information and believe that 34 precincts in
Hubbard County posted #o #ozes in Minnesota’s Statewide Voter Registration System
that translates to the non-posiing of 11,706 votes in the Statewide Voter Registration

System.

Respondent Terty F. Treichel, County Auditor for Isanti County,
Minnesota.

66.  Respondent Terry F. Treichel is the present county auditor for Isanti
County, Minnesota. The Auditor’s Office provides the county with a variety of
services to citizens including election administration and voter tegistration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

67.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

68.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of

voters and the chief custodian of the official registration records in each county.
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69.  Petitioners obtained information and believe that 18 precincts in Isant
County posted #o wtes in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 20,122 votes in the Statewide Voter Registration

System.

Respondent Jeffery Walker, County Auditor for Itasca County,
Minnesota.

70.  Respondent Jeffery Walker is the present county auditor for Itasca
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
services to citizens including election administration and voter registration. The
Auditot’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

71.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

72.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

73.  Petitioners obtained information and believe that 79 precincts in Itasca
County posted #o vofes in Minnesota’s Statewide Voter Registration System that

translates to the non-posting of 24,510 votes in the Statewide Voter Registration

System.
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Respondent Denise M. Cooper, County Auditor for Kanabec County,
Minnesota.

74.  Respondent Denise M. Cooper is the present county auditor for
Kanabec County, Minnesota. The Auditor’s Office provides the county with a vatiety
of services to citizens including election administration and voter tegistration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

75. Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

76.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

71.  Petitioners obtained information and believe that 20 precincts in
Kanabec County posted #o wtes in Minnesota’s Statewide Voter Registration System
that translates to the #on-posting of 8,536 votes in the Statewide Voter Registration
System. | |

Respondent Bob Peterson, County Auditor for Koochiching County,
Minnesota.

78.  Respondent Bob Peterson is the present county auditor for
Koochiching County, Minnesota. The Auditor’s Office provides the county with a

vatiety of setvices to citizens including election administration and voter registration.
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The Auditor’s office is responsible for obeying Minnesota election laws, such as
Minn. Stat. § 201.171.

79.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
votets.

80.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

81.  Petitioners obtained information and believe that 35 precincts in
Koochiching County posted #o wotes in Minnesota’s Statewide Voter Registration
System that translates to the zon-posting of 6,834 votes in the Statewide Voter
Registration System.

Respondent Steven McMahon, County Auditor for Lake County,
Minnesota.

82. Resgondent Steven McMahon is the present county auditor for Lake
County, Minnesota. The Auditor’s Office provides the county with a variety of
services to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

83.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of tegistered

voters.
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84.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
votets and the chief custodian of the official registration records in each county.

85.  Petitioners obtained information and believe that 18 precincts in Lake
County posted 7o wotes in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 6,904 votes in the Statewide Voter Registration System.

Respondent Philip Thompson, County Auditor for Mille Lacs County,
Minnesota.

86.  Respondent Philip Thompson is the present county auditor for Mille
Lacs County, Minnesota. The Auditor’s Office provides the county with a variety of
setvices to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

87.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the pteparation and disttibution of registered
voters.

88.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
votets and the chief custodian of the official registration records in each county.

89.  Petitioners obtained information and believe that 24 precincts in Mille
Lacs County posted #o wies in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 13,612 votes in the Statewide Voter Registration

System.
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Respondent Russ Nygren, County Auditor for Motrison County,
Minnesota.

90.  Respondent Russ Nygren is the ptesent county auditor for Mortison
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
setvices to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

91.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditot by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

92.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

93.  Petitionets obtained information and believe that 48 precincts in
Mottison County posted 7o wofes in Minnesota’s Statewide Voter Registration System
that translates to the 7on-posting of 16,850 votes in the Statewide Voter Registration
System.

Respondent Bridgette Kennedy, County Auditor for Nicollet County,
Minnesota.

94.  Respondent Bridgette Kennedy is the ptesent county auditor for
Nicollet County, Minnesota. The Auditor’s Office provides the county with a variety

of setvices to citizens including election administration and voter registration. The

19



Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

95.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
votets.

96.  Under Minn. Stat. § 201.021 the county auditor is the chief registrat of
votets and the chief custodian of the official registration records in each county.

97.  Petitioners obtained information and believe that 1 precinct in Nicollet
County posted 7o data in Minnesota’s Statewide Voter Registration System.

Respondent Cathy J. Clemmer, County Auditor for Pine County,
Minnesota.

98.  Respondent Cathy J. Clemmer is the present county auditor for Pine
County, Minnesota. The Auditor’s Office provides the county with a variety of
services to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn. .
Stat. § 201.171.

99.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

100.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of

voters and the chief custodian of the official registration records in each county.
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101.  Petitioners obtained information and believe that 47 precincts in Pine
County posted #o sofes in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 14,485 votes in the Statewide Voter Registration

System.

Respondent Chris Samuel, County Auditor for Ramsey County,
Minnesota.

102.  Respondent Chris Samuel is the present county auditor for Ramsey
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
setvices to citizens including election administration and voter registration. The
Audifor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

103.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
votets.

104.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

105.  Petitioners obtained information and believe that 1 precinct in Ramsey
County posted »o data in Minnesota’s Statewide Voter Registration System.

Respondent Donald Dicklich, County Auditor for St. Louis County,
Minnesota.

106. Respondent Donald Dicklich is the present county auditor for St.

Louis County, Minnesota. The Auditor’s Office provides the county with a vatiety of
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setvices to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

107.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and disttibution of registered
voters.

108.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

109.  Petitioners obtained information and believe that 183 precincts in St.
Louis County posted #o sofes in Minnesota’s Statewide Voter Registration System that
translates to the non-posting of 119,435 votes in the Statewide Voter Registration
System.

Respondent Randy Schreifels, County Auditor for Stearns County,
Minnesota.

110.  Respondent Randy Schreifels is the present county auditor for Stearns
County, Minnesota. The Auditor’s Office provides the county with a variety of
services to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

111, Under Minn. R. Chapter 8200, the county auditor may delegate to

municipal officials all duties assigned to the county auditor by chapter 8200 and by
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Minnesota Statutes, chapter 201, except the preparation and distribution of tegistered
voters.

112.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration recotds in each county.

113.  Petitioners obtained information and believe that 1 precinct in Steatns
County posted #o data in Minnesota’s Statewide Voter Registration System.

Respondent Jerry Leisen, County Auditor for Wabasha County,
Minnesota.

114.  Respondent Jerry Leisen is the present county auditor for Wabasha
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
services to citizens including election administration and voter registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

115.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the prepatation and distribution of registered
voters.

116.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

117.  Petitioners obtained information and believe that 1 precinct in
Wabasha County posted 7o wofes in Minnesota’s Statewide Voter Registration System
that translates to the #on-posting of 25 votes in the Statewide Voter Registration

System.
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Respondent Charleen West, County Auditor for Wadena County,
Minnesota.

- 118.  Respondent Charleen West is the present county auditor for Wadena
County, Minnesota. The Auditor’s Office provides the county with a vatiety of
services to citizens including election administration and votet registration. The
Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

119.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and disttribution of registered
voters.

120.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration recotds in each county.

121.  Petitioners obtained information and believe that 24 precincts in
Wadena County posted 7o sofes in Minnesota’s Statewide Voter Registtation System
that translates to the non-posting of 7,257 votes in the Statewide Votet Registtation
System.

Respondent Robert J. Hiivala, County Auditor for Wright County,
Minnesota.

122.  Respondent Robert J. Hiivala is the present county auditor for Wright
County, Minnesota. The Auditor’s Office provides the county with a variety of

services to citizens including election administration and voter registration. The

24



Auditor’s office is responsible for obeying Minnesota election laws, such as Minn.
Stat. § 201.171.

123.  Under Minn. R. Chapter 8200, the county auditor may delegate to
municipal officials all duties assigned to the county auditor by chapter 8200 and by
Minnesota Statutes, chapter 201, except the preparation and distribution of registered
voters.

124.  Under Minn. Stat. § 201.021 the county auditor is the chief registrar of
voters and the chief custodian of the official registration records in each county.

125.  Petitioners obtained information and believe that 1 precinct in Wright
County posted 7o data in Minnesota’s Statewide Voter Registration System.

FACTUAL BACKGROUND

126. Federal and statewide elections occurted in Minnesota in November
2008.

127. Minnesota elections have occurred, are occurting, and will occur
requiring up-dated accurate voter registration and voter eligibility lists from the 2008
election. The occurred and anticipated elections include primaty, special primary,
general, school district, or special. In some counties, ptimaty elections will be
conducted as eatly as September 2009, if not before.

128.  Within six weeks after the 2008 general election, county auditors are
required under Minn. Stat. § 201.171 to post the voting history for evety petson who

voted in the election.
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129. Under Minn. Stat. § 201.171, although not counted in an election, a late
ot rejected absentee or mail ballot must be considered as a vote for the purpose of
continuing registration under this statute.

130. Minn. Stat. § 201.022 governs the statutory responsibilities of the
Secretaty of State regarding Minnesota’s Statewide Voter Registtation System:

The secretary of state shall maintain a statewide voter
registration system to facilitate voter registration and to provide
a central database containing voter registration information
from around the state. The system must be accessible to the
county auditor of each county in the state ....

131.  Petitioners contacted the Minnesota Secretary of State’s Office several
times between Februaty and April 2009 regarding Minnesota’s Statewide Voter
Registration System to inquire if the voter history file updates had yet been
completed.

132.  On ot about Apsil 28, 2009, the Minnesota Secretary of State’s Office,
in response to Petitioners’ inquities about the Statewide Voter Registration System,
stated that the Sectretary of State’s file contained all county and precinct voter history
results from the 2008 general election.

133. Minnesota Majotity compared the Secretary of State’s data contained
within the Statewide Votetr Registration System and Minnesota’s official State
Canvassing Board Report of 2008 general election results.

134. The official Minnesota Canvassing Board Report reflected a total

number of votes cast in 2008 as 2,920,214.
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135. Minnesota Majotity ascertained that Minnesota’s Statewide Voter
Registration System for the 2008 election reported only 2,513,816 votets.

136. Minnesota Majotity compared the official State Canvassing Board
Report with the Statewide Voter Registration System finding a disctepancy of 406,39é
ballots indicating mote ballots were cast than voters were accounted for in the
Statewide Voter Registration System:

137. Petitioners believe that not all Minnesota counties complied with Minn.
Stat. § 201.171, namely, they failed to péét the voting history for every person who
voted in the election.

138.  After the close of the calendat yeat, using the information obtained
from the counties, the Secretaty of State is required under Minn. Stat. § 201.171 to
determine if any registrants have not voted during the preceding four years.

139.  The Petitioners finding of a discrepancy of 406,398 mote ballots cast
than voters accounted for in the Statewide Voter Registration System, indicates the
state of the System as incomplete as of the date of this petition, suggesting that the
Secretaty of State cannot detetrnine which registrants failed to vote during the
preceding four yeats as requited under statutory law, Minn. Stat. § 201.171.

140. The sectetary of state is also required under Minn. Stat. § 201.171 to
petform a list maintenance by changing the status of those tegistrants to “inactive” in
the statewide registration system.

141. The Petitionets finding of a discrepancy of 406,398 more ballots cast

than voters accounted for in the Statewide Voter Registration System indicates the
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state of the System as incomplete as of the date of this petition suggesting that the
Sectetaty of State cannot, has not, or refuses to complete his statutory obligations
regarding the status of registrants as “inactive” in the statewide registration system.

142.  Under Minn. Stat. § 201.021, the Secretary of State is responsible for
maintaining and administering the centralized permanent registration system.

143. Under Minn. Stat. § 201.171, the Secretary of State is required to
petform the list maintenance in 2 mannet that ensures that the name of each
registered voter appears in the official list of eligible voters in the statewide
registration system.

144.  As of the date of this petition, the status of the Statewide Voter
Registration System is incomplete and does not ensure each registered voter as of the
2008 general election appeats in the official list of eligible voters in the statewide
registration system for the purposes of 2009 and 2010 elections.

145.  There is no evidence the Respondents have or will take immediate
action to remedy their respective administrative violations of Minn. Stat. § 201.171.

146. The errots and omissions of the Respondents are administrative
requiting the appropriate remedy as found under Minn. Stat. § 204B.44(d).

147. Thete is no evidence to date that the errors and omissions of the
Respondents are intentional to rise to criminal actions as contemplated under Minn.
Stat. §§ 201.27 and 201.275, but because of the current status of the registration

system it is unknown if any intentional wrongful act or actions has occurred.
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Posting Voting History, Failure to Vote; Registration Removed
As Statutory Requirements of the Counties and Secretary of State Under Minn.
Stat. § 201.171

148. Minn. Stat. § 201.171 states:

Within six weeks after every election, the county auditor shall post the
voting histoty for every person who voted in the election. After the
close of the calendar year, the secretary of state shall determine if any
registrants have not voted during the preceding four years. The
secretary of state shall petform list maintenance by changing the status
of those registrants to “inactive” in the statewide registration system.
The list maintenance performed must be conducted in 2 manner that
ensures that the name of each registered voter appears in the official
list of eligible voters in the statewide registration system. A voter must
not be removed from the official list of eligible voters unless the voter
is not eligible or is not registered to vote. List maintenance must
include procedures for eliminating duplicate names from the official list
of eligible voters.

The sectetary of state shall also prepare a report to the county auditor
containing the names of all registrants whose status was changed to
“inactive.”

Uniform Declaratory Judgment Action
Under Minn. Stat. §§ 555.01 et seq.

149. Minnesota Statute § 555.02 states:

Any person interested under a deed, will, written contract, or other
writings constituting a contract, or whose rights, status, or other legal
relations ate affected by a statute, municipal ordinance, contract, or
franchise may have determined any question of construction or validity
arising under the instrument, statute, ordinance, contract, or franchise
and obtain a declaration of rights, status, or other legal relations
thereunder.

150.  Minn. Stat. § 555.02 provides for an interested person affected by a
statute, municipal ordinance, or franchise to have questions of its validity declared by

a court of competent jurisdiction.
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151 The Petifinnets atre infterested nersnns who seek a declaration of Minn.



CLAIM1I
Violation of Minn. Stat. § 201.171
The Respondent Counties and their respective Auditors failed to post the
voting history of voters.

155.  The allegations of the foregoing paragraphs are inéorpor.ated in their
entirety by reference.

156.  Minn. Stat. § 201.171 requires, within six weeks after evety election, for
the county'auditor to post the voting history for every person who voted in the
election.

157.  The official Minnesota Canvassing Board Repott reflected a total
number of votes cast in 2008 as 2,920,214.

158. Minnesota Majority ascertained that Minnesota’s Statewide Voter
Registration System for the 2008 election reported only 2,513,816 votets.

159.  Minnesota Majority compared the official State Canvassing Board
Report with the Statewide Voter Registration System finding a discrepancy of 406,398
ballots indicating more ballots wete cast than voters wete accounted for in the
Statewide Voter Registration System.

160.  The Petitioners finding of a discrepancy of 406,398 ballots cast but
more than the number of voters recorded in the Statewide Voter Registration System,
indicates the state of the System as incomplete as of the date of this petition,
questioning whether or not the named Respondent Counties have fully performed

their statutory obligations under Minn. Stat. § 201.171.
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161. The Petitioners finding of a disctepancy of 406,398 ballots cast but
more than the number of votes recorded in the Statewide Voter Registration System
undermines the accutacy and integtity of the Registration System and casts doubt that
the Secretary of State can determine if any registrants failed to vote during the
preceding fout years as required under statutory law under Minn. Stat. § 201.171.

162.  Petitionets believe that not all counties complied with Minn. Stat. §
201.171, namely, they failed to post the voting history for evety person who voted in
the eleéﬁon. |

163. The Petitioners identified 25 — named as Respondents — out of 87
County Auditors in Minnesota — as failing to post votes in the Statewide Voter
Registration System, reflecting a failure to comply with Minn. Stat. § 201.171.

164. Each of the Respondent Counties and their respective Auditors has
failed to post the voting history for every person who voted in the election within six
weeks of the November 2008 election.

165. The administrative etrors and omissions of each of the Respondent
Counties and their respective Auditors is a violation of the statutoty requirements
found in Minn. Stat. § 201.171.

166. The administtative errors and omissions of each of the Respondent
Counties and their respective Auditors impede the rights of the Petitioners to
petform theit private and public obligations to othets.

167. The administrative errots and omissions of each of the Respondent

Counties and their respective Auditors impedes and undermines the accuracy and the
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integtity of Minnesota’s voter registration system, voter history lists, and voter
eligibility lists.

168. Without the Respondent County Auditors compliance with Minn. Stat.
§ 201.171, Petitioners are unable to verify the integtity of the information, determine
whether an individual listed is a registered voter or whether an individual should be a
registered as a voter.

169.  As of the date of this Petition, the Respondent County Auditors have
not performed, refuses to, ot cannot perform their statutory obligations under Minn.
Stat. § 201.171.

170. Petitioners are entitled to a declaratory judgment finding the
Respondent Counties and Auditors in violation of their respective statutory
obligations under Minn. Stat. § 201.171.

171. Petitioners are entitled to an order from this Court under Minn. Stat. §
204B.44 demanding the County and their respective Auditors to immediately post the
voting history fot every petson who voted in the November 2008 election.

172. Petitioners are entitled to all other relief this Court deems just.

33



CLAIM II
Violation of Minn, Stat. § 201.171
The Respondent Mark Ritchie, as Minnesota’s Secretary of State failed to
determine the registrants who have not voted during the preceding four years.

173.  The allegations of the foregoing paragraphs are incorporated in their
entirety by reference.

174.  Under Minn. Stat. § 201.021, the Secretary of State is responsible for
maintaining and administering the centralized permanent system for voter
registration.

175.  Under Minn. Stat. § 201.171, the Minnesota Secretary of State is to
determine if any registrants have not voted during the preceding four years.

176.  Minn. Stat. § 201.171 requires the Minnesota Sectetary of State to
complete his obligations to determine if any registrants have not voted during the
preceding four years after the close of the calendar year, here 2008. The completion
of his statutory obligations must be completed before the commencement of any
election cycle.

177.  An election cycle for 2009 is imminent.

178. The official Minnesota Canvassing Board Repott reflected a total
number of votes cast in 2008 as 2,920,214.

179. Minnesota Majority ascertained that Minnesota’s Statewide Voter

Registration System for the 2008 election reported only 2,513,816 voters.
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180. Minnesota Majotity compated the official State Canvassing Board
Reportt with the Statewide Voter Registration System finding a discrepancy of 406,398
ballots indicating mote ballots wete cast than voters were accounted for in the
Statewide Voter Registration System.

181. The Petitioners finding of a discrepancy bf 406,398 ballots cast but
more than the number of voters recorded in the Statewide Voter Registration System,
indicates the state of the System as incomplete as of the date of this petition,
questioning whether ot not the named Respondent Counties have fully petformed
their statutoty obligations under Minn. Stat. § 201.171.

182. In April 2009 the Sectetary of State asserted the Statewide Voter
Registration System contained all county voter history results from the 2008 general
clection yet, a discrepancy reflecting 406,398 ballots cast over the number of votets
recérded in the Registration System exists.

183. The existing discrepancy questions the accuracy and completeness of
the Statewide Voter Registration System the Secretary of State is obligated to
maintain to ensure its accuracy and subsequently the integrity of Minnesota’s
elections.

184. Failure to ensure the Respondent Counties have complied with theit
obligations under Minn. Stat. § 201.171 and other applicable laws as the chief electién
officer of Minnesota, the Sectetaty of State cannot determine the completeness,

accuracy, and integrity of the Statewide Voter Registration System, and thetefote as
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of the date of this Petition, the Minnesota Sectetary of State has not petformed or
cannot perform his statutory obligations under Minn. Stat. § 201.171.

185.  To the extent that the Secretary of State relies upon obtaining
information from Counties and their respective auditors regarding voting histoties of
voters from a particular voting cycle, here November 2008, the Sectetary of State
failed to obtain or failed to demand the Respondent Counties to fully comply with
the statutorily required posting of the voting history of every petson who voted in the
2008 election W1th1n six weeks of the 2008 election.

186.  The administrative etrors and omissions of the Minnesota Secretary of
State are violations of the dictates of Minn. Stat. § 201.171

187.  As of the date of this Petition, the Minnesota Secretaty of State has not
performed, refuses to, or cannot perform his statutory obligations under Minn. Stat. §
201.171.

188. The administrative errors and omissions of the Minnesota Sectetary of
State impede the rights of the Petitioners to perform their ptrivate and public
obligations to others and imperil the integrity of the 2009 elections.

189. The administrative errors and omissions of the Secretary of State
impede and undermine the integtity of Minnesota’s voter registration system and lists
and voter eligibility lists.

190. Without the Sectetary of State’s compliance with Minn. Stat. § 201.171,

Petitioners are unable to verify the integrity of the information, detetmine whether an
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individual listed is a registered voter or whether an individual should be registered as
a votet.

191.  Petitioners are entitled to a declaratory judgment finding the
Respondent Secretary of State in violation of their respective statutory obligations
under Minn. Stat. § 201.171.

192.  Petitioners are entitled to an order from this Court under Minn. Stat.A §
204B.44 demanding that the Minnesota Sectetary of State immediately determine if
any registrants have not voted during the preceding four yeats.

193.  Petitioners are entitled to all other relief this Court deems just.

CLAIM III
Violation of Minn. Stat. § 201.171
The Respondent Mark Ritchie, as Minnesota’s Secretary of State failed to
perform list maintenance regarding voters on the statewide registration.

194.  The allegations of the foregoing paragraphs ate incotporated in their
entirety by reference.

195.  Under Minn. Stat. § 201.171, the Minnesota Sectetaty of State is to
perform list maintenance by changing the status of those registtants to “inactive” in
the statewide registration system.

196.  Under Minn. Stat. § 201.171, the list maintenance petformed must be
conducted in 2 manner that ensures that the name of each registered votet appears in
the official list of eligible voters in the statewide registration system.

197.  An election cycle for 2009 is imminent.
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198. The official Minnesota Canvassing Board Repott reflected a total
number of votes cast in 2008 as 2,920,214.

199. Minnesota Majotity ascertained that Minnesota’s Statewide Voter
Registration System for the 2008 election reported only 2,513,816 voters.

200. Minnesota Majority compared the official State Canvassing Board
Repott with the Statewide Voter Registration System finding a discrepancy of 406,398
ballots indicating mote ballots were cast than voters were accounted for in the
Statewide Voter Registration System.

201. The Pétitioners finding of a discrepancy of 406,398 ballots cast but
mote than the number of voters recorded in the Statewide Voter Registration System,
indicates the state of the System as incomplete as of the date of this petition,
questioning whethet or not the Respondent Secretary of State has fully performed his
statutory obligations under Minn. Stat. § 201.171.

202. In Aptil 2009 the Secretaty of State asserted the Statewide Voter
Registration Systemn contained all county voter history results from the 2008 general
election yet, a disctepancy reflecting 406,398 ballots cast over the number of voters
recorded in the Registration System exists.

203. The existing discrepancy questions the accuracy and completeness of
the Statewide Voter Registration System the Secretary of State is obligated to
maintain to ensute its accuracy and subsequently the integrity of Minnesota’s

elections.
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204. Asof :the date of this Petition, the Minnesota Secretary of State has not
performed, refuses to, or cannot perform his statutory obligations under Minn. Stat. §
201.171.

205. To the extent that the Sectetary of State relies upon obtaining
information from Counties and their respective auditors regarding voting histories of
votets from a particular voting cycle, here November 2008, the Secretary of State
failed to obtain or failed to demand the Respondent Counties to comply with the
statutorily required posting of tﬁe voting history of every person ';xfho voted in the
2008 election.

206. The administrative errots and omissions of the Minnesota Secretary of
State ate violations of the dictates of Minn. Stat. § 201.171.

207. The administrative etrots and omissions of each of the Minnesota
Secretary of State impede the rights of the Petitioners to perform their private and
public obligations to others and imperil the integrity of the 2009 elections. The
administrative errots and omissions of the Minnesota Secretary of State impede the
rights of the Petitionets to petform their private and public obligations to others and
imperil the integrity of the 2009 elections.

208. The administrative etrors and omission of the Secretary of State
impedes and undermines the integrity of Minnesota’s voter registration system and
lists and voter eligibility lists.

209. The current state of the Statewide Voter Registration System reflects

that it is incomplete.
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