Exhibit C



Challenge Resolution
Statutes and Administrative Rules Raview

The purpose of this guide is to review the statutes and rules that may help you to resolve any
challenge to a voter's registration

As noted before, although your office is required by 13-13-301(3)(a) to make the final decisions
regarding each challenged elactor, we hope the statutory and rule review helow will be useful.

This review is based on discussions with your offices and with your county attorneys and is
intended to provide as much uniformity as possitle in Lthe process of resolving the challenges in
question.

*Please note “[a]ny challenge made under this rule shall be decided in favor of the
challenged eiector, unless it is demonstrated by a preponderance of the evidence that tha
challenged electoc should not be permitted to vote.” ARM 44.3.2019(6). “A change of
residence may be made anly by the act of removal joinad with intent to remain in another
place.” 13-1-112(8), MCA. A change of post office address is not conclusive proof of a
change of residence and can be rebutted by an elector's proof of intent to remain at the
registration residence in the voting process, ag described below, Thearefore, while
additional evidence shauld te weighed by the preponderance of evidence standard, a
postal change of address form by itself is insufficient to cancel the registration, espaclally
of an elector who conflrms his residence in the voting process.

Resolving Challenges to Electors Who Have Updated their Registrations to Match the
Postal Change of Address Files

For those electors wno have updated their registrations to match the postal change of address
fiig, you may determine that the challenge should be resolved in the elector's favor.

Resolving Varlous Categoriea of Chaltenged Electors

As we understand from speaking with county glection officials, there are thrée basic categories of
challenged electors.

1. First are those who the challenger claims filled out postal change of address forras for an
in-county addraas change, but whose postal address allegedly did not match the
residence address on file with your office.

For thosa elactors who have not updated thedir registration to match the postal change of
address form, yau may, without receiving further evidencs detarmine, in light of 13-2-
512{1} that the challenge should be resalved  in tha electar's favor.

This is due to the statement under 13-2-512(1), befow, that allows an elecior making
an in-county precinct change ta vote in the precinat where the elector is registered at
the first election at which the elector offers lo-vote.

13-2-512, MCA: "An elector who has changed residance to a different precinct within the
same county and has failed to notify the election adminisirator of the change by a transfer
-or new regiatration form may vote in the precinct where the elector is registered at the
first elaction & which the slector offers to vote after the change or at a central kxcation
designated by the election administrator unless the elector's registration has been
canceted as provided in 13-2-402. . . "

2. Second are those who the challenger claims filled out postal change of address forms for
an address change from one Montana county to another Montana county, but who




have aliegedly not changed their voter registration residence address o the new county listed .
on the address change.

For thase etactors who hava not updated their county registration {0 maich the postal
change of address farm, you may without recaiving further evidence detarmine that the
_ challenga should be resolved in the elector's favor.

This decision in the elactor's favor, would be due o the lack of evidence that the pastal
change of address from one Montana county to another Montana county was meant to be a-
change of the elector’s vating residence rather than a non-resldentlai change of address,

3 Third are those challenged electors who the challenger claims filled out postal change of
address forms for an out-of-state address change, but who have allegedty not changed
thair voter registration residence address to the new state listed an the address changs.

Far these electors, see the analysis under (2) above.

Absentee Voting

For any challenged electors who suhmit an absentee ballot application or an absentee ballot,
these electors submit with their abeentee ballot a statement of their address (see pages 77 and
80 of the forms booklet atiached and excerpted below).

Application for Absentee Ballot Residency Section

1, (prist your rmme legibly), the andersigned, with a buth date of

being & duty qualified alector of County, whose regrdence address in said ccrun*y
9 , do heratry meice application Lor mn officinl
shzentee hallot for the upeoming o (exmlp[e schaal, gmmd pritrary, other) election to be held in
s#id county

Absentee Affirmation Form Residency Section

PRESCRIBFE ABIENTEE AFFIEMATION FORM FOR LEGALLY RECGISTERED ELECTORS

WA,
L : , do hereby affirm that L am a residert of Precinct/Ward/Distrid No.

xd ceside at _inthe lown or ey of
[ Cowly of State of Montana, mnd erditlad to vore i such precinet in

e election

For thesa challenged electors, you may withaut receiving further evidence and after conaulting
with your county attormey, determina that the challenge should be resolved in the elector's favor
since on ther application andfor affirmation they have re-affirned their residence address.
Polling Place Voling

You should ba able to resalve mast if not all of your challenged ballots before election day
through the processes outiined above. However, if tha challange is unresolved by electfon day, a
challenged elector, as with ail electors, shauld be asked the slector's address while appearing at
the polls {sce election judge handbook, page 16).

The challenged electar will state his or her current residence address, and the elector should
provide identification, sign the register, and be provided with a regular baliot.

Electors Challenged After the Close of Regular Registration or on Election Day

The challenges you hava received up to the datea of this review have been raceaived paar to the
close of regular registration. Please note in the challenge statute and challenge rule the




differencs in procedures for electors wha are challsnged after the close of regular registration or
oh election day. .

The applicable subsection for challenges after the close of reguiar registration, 13-301(3)b),
MCA, indicates that “after the close of registration or on election day, the election administratar
or, an election day, the election judge shall allow the challenged elector to cast a pravisional
paper ballot, which must be handled as provided in 13-15-107 "

The subsection above refers lo the process of allowing a challenged elector to caslt a provisional
paper ballot. The subsection is for electors for whom the challenge iz not rasolved by the time
the elector is issued a ballot.

If the challenge at issua ig resolved in the challenged eleclor's favor before the time the elector is
issued a baliol, the elector is no longer a challenged elector and can vote a regular ballol. A
challenge after the close of requiar registration may be resolvad at the palling place in the same
manner described above by a challenged elector’s confirmation of his address prior o receiving a
ballot. As described above, if the chatlenged electar provides a current address thal conforms
with tha registration address, then the elector should provide identification, sign the register, and
be provided with a regular halflat,

Main Applicable Laws and Statutes

As we have provided in earfiar messages. please saa below the main challenge statutes and
rules for your reference.

13-13-301. Chalenges. (1) An elector's right fo vote may be challenged at any time by
any registered elector by the challenger filling out and signing an affidavit slating the

- grounds of the challenge ang providing any evidence supporting the challenge to tha
elaction administrator or, on election day, {0 an alection judge.

{2} A challenge may be made on the grounds that the elector;

{a) iz of unsound mind, as determined by a court;

{b) has voted bafore m that alection;

{¢) has been convicted of a folony and is secving a sentence in a penat institution;

(d) iz not registared as required by law;

{e) is not 18 years of age or older;

() has not been, for at least 30 days, a resident of the county in which the elector is
offering to vote; or

{g) is a provisionally registerad elecior whose status has not been changed to 3 legally
registerad voter.

{3) When a challenge has teon madeé under this section:

{a} prior to the dloge of registration under 13-2-301, the election administrator shall
question the challenger and the chalienged elector and may question gther parsons to
determine whether the challange s sufficient or insufficient to cancel the elector's
registration under 13-2-402; or

{h) after the close of registration ar on election day, tha election administrator or, on
elaction day, the election judge shall allew the challenged elector to cast a provisional
paper ballot, which must be handled as provided in 13-15-107.

{4) (a) In rezsponsa to a challenge, the challanged elector may fill out and sign an
affidavit to refute the challenge and swesa that the elector is eligible to vote.

{b) If the challenge was not made in the prasence of the elector baing challenged, the
alection adminisirator or election judge shall notify the chatlenged elector as sgon as
possitle of who made the challenge and the grounds of the challenge and explain what
infarmation the elector may provide to respond to the challenge. The slection
administrator or, on election day, the election judge shall also provide to the challenged
elector a copy of the challengsr's affidavit and any supporting evidence pravided. If the
chaltenge is made more than 5 days before an election, "as soon as possible”, as used in
this subsection (4)(b), means no later than S days after the challenge.



(9) The secretary of state-shall adopt rules to imploment the provisions of this section
and shall provide standardized affidavil forms for challengers and challenged slectors.

Histary: (1)En. Sec. 34, Ch. 368, L. 1969, amd. Sec. 11, Ch. 365, 1 1977, Sec. 23-
3015, R.C.M. 1947 (2)En. Sac. 111, Ch. 388, L. 19689 amd. Sec. 33, Ch. 365, L. 1977,
Sec. 23-3611, R.CM. 1947: R.C M. 1947, 23-3015(3), 23-3611; amd. Sec. 132, Ch. 571,
L. 1979; amd. Sec. 33, Ch. 475, L 2003; amd. Sec. 12, Ch. 386, L. 2045,

44.3.2109  PROCEDURES FOR CHALL ENGES

{1) An elector’s right to vote may be challenged at any time by any registerad elector.
The challenger must filt out and sign an affidavit stating the grounds of the challenge and
praviding any evidence supporting the challange to the election administratar or, on
election day, to an election judge.

(2) A challenge may be made an the grounds that the elector:

" {a) is of unsocund mind, as determined by a court;

{b) has voted before in that election;

(¢) has been convicted of a felony and is serving a sentence in a panal institution;

{d} Is not registered as required by law;

(e} is nat 18 years of age or okier;

() has not been, for at least 30 days, a resident of the county in which the electer is
offering to vole, unless the elector is exempt under 13-2-514 , MCA, and has been a
residant of the state for at least 30 days; or

(9} is a provisionally registered elector whose status has not been changed to a
legally registered voter.

(3) When a challenge has been made under this rule:

{a) prior lo the close of registration under 13-2-301 , MCA, thea election administrator
shall question the challenger and the challanged elector and may question other persons
to determine whether the chaltenge is sufficient or insufficlant ta cancef the elector's
registration under 13-2-402 , MCA; or

{b} after the clase of registration or on election day, the etection administrator or, on
slection day, the electian judge shall atlow the challenged slector to cast a provisional
paper ballot, which must ba handled as provided in 13-15-167 , MCA.

{4} In response o a challenge, the challenged elector may fill out and sign an
affidavit ta refute the chiallenge and swear that tha elector is eligible to vole.

{a) If the challenge was not made in tha presence of the elector being challenged, the
election administrator or election judge shall notify the challenged eleclor as soon as
possible of who made the challenge and the graunds of the chaltange and explain what
information the elector may provide to respond lo the challenge. The election
administrator ar, on election day, the eloction judge shalt also peovide to the chalienged
elactor a copy of the challenger’s affidavit and any supporting evidence provided. If the
chalienge is made more than five days before an elaction, "as soon as possiple”, as used
in this section, means no later than five days after the challenge.

(5) Tha Secratary of State shall provide standardized affidavit forms for challengers
and challanged electors.

{6) Any challenge made under this rule shall be decided in favor of the challenged
clector, unless it is demenstrated by a prepanderance of the evidence that the challenged
alector should not be permitted to vote,

History: 13-13-301, MCA; IMP |, 13-13-301, MCA; NEW 2008 MAR p. 2671, Eff.
10/27/06.




