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Challenge Resolution 
Statutes and Administrative Rules Review 

The purpose of this ylride is to review the statutes and rules that may help you to resolve any 
challenge to a voter's registration 

As noted before, although your office is reqwred by 13-1 3.301(3)(a) lo make the final decisions 
regarding each challenged elector, we hope the statutory and rule review below will be useful. 

This review is based on d~scussions with your offices and with your county attorneys and is 
intended to provide as much uniforni~ty as possible in the process of resolving the challenges in 
question. 

'Please note "[ajny challenge made under this rule shall be decided in favor of the 
challenged elector, unless it is demonstrated by a preponderance of the evidence that the 
challenged eledor should not be permitted to vote." ARM 44.3.2019(6). "A change of 
residence may be made only by Me act of removal joined with intent to remain in another 
place." 13-I-112(8), MCA. A change of post oftice address is not conclusive pmof of a 
change of residence and can be rebutted by an electors proof of intent to remain at the 
reglstratlon residence in the voting process, as described below. Therefore, while 
addltlonal evldence should be weighed by the preponderance of evidence standard, a 
postal change of address form by itself is insufficient to cancel the registration, especially 
of an elector who conflrms hls residence In the voting process. 

Rqsolvins Chaflenqes to Electom Who Have UpUated their Reaislrations toMatch the 
Postal Chance of Address Files 

For Itme electors who have updated their registrations to match the postal chacge of address 
file. you may determine that the challenge should be resolved in Ule electofs favor. 

Resolving Varlous Cateaoriea of Challenged Electols 

As we understand from speaking with wunty elect~on offic~als, there ere three basic categories of 
challenged electon. 

1. First are those who the challenger claims filled w t  postal change of address forms for an 
in-countv addteas chanae. but whose postal address allegedly did not match the 
residence address on file with your office 

For t b ~ e  elactors who have not updated their registratian to match the postal change of 
address tam, you may, without receiving further evidence determine, in light of 13-2- 

512(1). that the challenge should be resolved in the elector's favor. 

This is due to the statement under 13-2-51 2(1), below. that allows an elector making 
an incounty precinct change to vote in the precinct where the elector is registered at 
the Fust election at which the elector offers lovote. 

13-2-512, MCA: "An elector who has chanqed residence to a different precinct within the 
same county and has failed to notify the d&tion administrator of lhe diange by a tranSf9f 
or new realstratmn form mav vote in the nrecinct whwe the dectot is registered at h? 
first dectiGn at which the el&tw offers td vote after the change or at a &ntra( location 
designated by the election administrator unless the elector's registration has been 
canceled as provided in 13-2-402. . . . " 

2. Second are those who the challenger daims filled out postal change of address forms for 
an address change from one Montana county to another Montana county, but who 



have allegedly not changed their voter registration residence address to the new county listed 
on the address change. 

For those electors who have not updated thew county registration to match the postal 
change of address form, you may wlthwt recetving further evidence deterrnlne that the 

challenge should be resolved in the eledor's favor. 

This decrsion in the electors favor. would he due lo the lack of evidence that the postal 
change of address from one Montana county to another Montana county was meant to be a .  
change of the electors voting residence rather than a non-resldentlal change of address. 

3. Thid are lhose challenged electors who the chanenger claims filled out postal change of 
address forms ior an out-of-state address chanae, but who have allegedly not changed 
their voter registration residence address to the new state listed on the address change. 

For these electors, see the analysis under (2) above 

Absentee Voting 

For any challenged electors who submit an absentee ballot appltcatin or an absentee ballot. 
these electors submtl w~th therr absentee ballot a htaternent d thew address (see pages 77 and 
80 of the fwms booklet attached and excerpted below). 

Application for Absentee Ballot Residency Section 
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Absentee Afirmalion Form Residency Section 

For these challenged ekctors, you may without receiving further evidence and after consulting 
w~th your ~ o u r ~ l y  anomey, determine that the challenge should be resolved in the electw's favor 
since on theu application andlor afflrmatlcm they have re-affirmed lheir residence address. 
PolI iw P l a e  Voling 

You should ba able to regolve most if not all of your challenged ballots before election day  
Mroogh the processes outlined above. However. tf the challenga is unresolved by ef-n day, a 
challenged elector, as with all electors, should be asked Ule d e d d s  address while appearing at 
the polls (see electton judge handbook, page 16). 

The challengad elector w1I1 state his or her curcent residence addrass, and the elector should 
provide identification, sign the register, and be provided with a regular ballot. 

Electore Challenged After the Close of Regular Reqlstratlon or on Electlon Day 

The challenges you have received up to Ule date of this review have been received m t o  the 
w e  of regular registration. Please note in the challenge statute and challenge rule the 



difference in procedures for electors who are challenged aft the close of regular registration or 
on election day. 

The applicable subsection for challenges after the close 01 regular registration. 13-301(3)(b). 
MCA, indicates that "after the close of registrat~on w on electlon day. the election adm~nistrabr 
or, on election day, the dection judge shall allow the challenged elector to cast a provisional 
paper ballot, which must be handled as provided in 13.15-107." 

The subsection above refers lo lhe process of ailowing a challenged elector to cast a prov~sional 
paper ballot The subsect~on IS for electors for whom the challenge resolved by the time 
the elector is ~ssued a ballot. 

If the challenge at issue & resolved in the challenged elector's favor before (he time the elector is 
issued a ballot, the elector is no longer a challenged elector and can vote a regular ballot. A 
challenge after the close of regular registraton may be resdved at the polling place in the samo 
manner described above by a challenged dector's confirmation of his address prior to receiving a 
ballot. As described above, if the challenged elector provides a current address thal confyms 
with the regissation address. then the elector should provide identification, slgn the register, and 
be prolided with a regular ballot. 

Main Avvllcable Laws and Statutes 

As we have prowded in earlier messages, please see below the rnaln challenge statutes and 
Nles for your reference 

13-13-304. Challenges. (I) An elector's rlght to vote may be challenged at any time by 
any registered elector by the challenger filling out and slgnlng an affidavn stahng the 
gP3~nds of the challenge and providing any evidence supporting the challenge to the 
election administrator or, on elect i~l  day, to an election judge. 

(2) A challenge may be made MI Me grounds that Me eledor: 
(a) is of unsound mind, as delermlned by a court; 
(b) has voted before in that election; 
(c)  has been convicted of a felony and is swing a sentence in a penal institution; 
(d) is not registered as required by law; 
(e) is not 18 years of age or older; 
(f) has not been, for at least 30 days, a resident of the county in wh~ch the elector is 

offering to vote; or 
(g) is a provisionally registered eiedw whose status has nol been changed to a legally 

registered voter. 
(3) When a challenge has been made under this section: 
(a) prior to the dose of regislration under 13-2-301, the election administrator shall 

question the challenger and ihe challenged elector and may question other persons to 
determine whether the challenge is sufficient or insufficfent to cancel the elect&s 
registration under 13-2--402; or 

(b) after the dose of registration or ~1 decbon day, the elRetifm administrator or, on 
election day, the election judge shall allaw the challenged elector to cast a prwisional 
paper ballot. whth must be handled as prov im in 13-15-107. 

(4) (a) In reswnse to a challenge. the challenged elector may fill art and sign an 
affidavit to rafute the challenge and swear thal the elector is eligible to vote. 

(b) If the challenge was mt made in the presence of Lhe elector being challenged, the 
eldlon administrator w ekeion judge shall notify the challenged elector as soon as 
possible of who made me chaltenge and the grounds of (he challenge and explain what 
information the elector may provtde lo respond to the challenge. The election 
administrator a, on election day, the election judge shal also provide to the chalterty?d 
eloctor a copy d the challenger's affclavit and any supporting evaence provided. If the 
challenge is made more than 5 days before an election. 'as soon as possible", as used in 
this subsectton (4)(b), means no later than 5 day; after the challenge. 



(5 )  The saetary of state.shall adopt rules to irnploment the provisions of this section 
and shall ~rovide standardrzed affidav~t forms far challengers and challenged electors 

History: (1)En. Sec.  34. Ch. 368, L. 1969; arnd. Sec. 11. Ch. 365. L 1977; Sec 23- 
3015, R.C.M. 1947: (>)En. Sec. 111, Ch. 368, L. l S 9 :  amd. Sec. 33. Ch. 365, L. 1977; 
Sec. 23-3611, R.C.M t947:R.C.M. 1947. 23-3015(3). 23-3611: arnd Sec. 132. Ch.571, 
L. 1979 amd. Sec. 33. Ch. 475. L 2003; amd. Sec. 12, Ch. 586. L .  2005. 

44.3.2109 PROCEDURES FOR CHALLENGES 

(1) An elector's fight to vote may be challenged at any time by any registered elector. 
The challenaer must fill out and sion an affidavit statino the orounds of the challencle and -~ ~ ~- ~ ~ 

providing a<y evidencct suppwtin{thb chnllonge to the elecGon administratof or. 
election day, to an election judge 

(7) A challenge may be made on the grwnds that the electcx: 
(a) is of unsound mind, as determined by a court: 
(b) has voted before in that eletion: 
(c) has been convicted d a felony and is serving a sentence in a penal institution; 
(d) Is not registered as required by law: 
(e) is not 18 years of age or o!der; 
(f) has not been. for at least 30 days. a resident of the county in which the elector is 

offering to vole, unless the elect& is exempt under 13-2-514 . MCA. and ha8 been a 
resident of b e  state for at least 30 days; or 

(g) is a provisbnally registered elector whose status has not bean changed to a 
legally registered voter. 

(3) When a challenge has been made Under this rule: 
(a) prim to the close of registration under 13-2-30? , MCA, the election administrator 

shall questlon the challenger and the challenged elactor and may question other persons 
to determine whether the challenge is sulflcient or insufficlant to cancel the elector's 
registration under 13-2-402 , MCA; or 

( b )  aftsr the close of registratin or on electmn day, the e(ectlon administrator or. on 
electi~l day. the election judge shall dlw the challenged elector to cast a provisional 
paper ballot WIcn must be handled as provided in f 3-15-107. MCA. 

(4) In r e s p s e  to a challenge. the challenged elector may fill oul and sign an 
afidarit to refute the challenw and swear that the elector is eligible to vote. 

(a) If the challenge was not made in the presence of the elator being challenged, the 
election administrator or election judge shall notify the challenged eledor = Soon as 
possible of who made the challenge and (he grounds of the challenge and explain What 
informalion the elector may provide to respond to the challenge. The election 
administrator or, un election day. h e  election Judge shall alsa wovide to the challenged 
elector a copy of Re challen&s affidavit and any supporting evidence provided. If Vle 
challenge is made more than five days before an election, "as soan as possibw', as used 
in this setion, means no later than five days after the challenge. 

(5) The Secretary of State shall ptovide standardized affidavit forms for challenge6 
and chdlenged electors. 

(6) Any challenge made under this rule shall be decided in favw d the challenged 
dector, unless it is demonstrated by a prepanderance of the evidence that the challenged 
&tor should not be permitted to vote. 

History: 13-13-301. MCA; IMP, 13-13-301, MCA; NEW, MOB MAR P. 2671. Eff. 
f0127106. 


