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CITY OF KINSTON
NORTH CAROLINA

CERTIFICATION OF THE CITY CLERK

| hereby certify that | am the duly appointed and acting City Clerk of the City of Kinston, North Carolina, and as such
I am the legal custodian of the Official Minutes and Records of the City of Kinston, North Carolina. | further attest
and certify that the attached document consisting of 19 pages bearing my initials in the lower right corner is a true
copy of the minutes of the Kinston City Council meeting held November 16, 2009, which is on file in this office.

In witness whereof, | have hereunto set my hand and the official seal of the City of Kinston, this the _3® day of _

Carol L. Barwick, CMC
City Clerk
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MINUTES
MEETING OF THE CITY COUNCIL
CITY OF KINSTON, NORTH CAROLINA
MONDAY, NOVEMBER 16, 2009

The regularly scheduled meeting of the Kinston City Council was held in the Council
Chambers at City Hall on Monday, November 16, 2009. Mayor O. A. Ritch, Jr. called the
meeting to order at 5:35 pm, beginning with the Work Session.

Those Present: Councilmembers Joseph M. Tyson, Alice S. Tingle, Jimmy Cousins and
William W. Barker; Mayor Pro Tem Robert A. Swinson, IV; and Mayor O.
A. Ritch, Jr.

Also Present: Scott A. Stevens, City Manager; James P. Cauley, III, City Attorney and

Carol L. Barwick, City Clerk.

Adoption of the Agenda

Councilmember Barker moved to adopt the agenda as Emmm.ﬁmm. Councilmember Tingle
seconded the motion, which passed by unanimous vote.

1. Neuse River Waterfront ..........ccoeiveieneennn... Members of UNC STAR Team

Ms. Engesether introduced Marcelo Cano-Kollmann, of the UNC STAR team, which is
working on a project to make recommendations for the buy-back land to satisfy
Kinston’s needs and create a community asset. Mr. Cano-Kollmann introduced other
members of his team, Frank Martin, Brad Breece, Ashley Barriga, and Jeff Whiteside.

Mr. Breece stated the team’s initial focus was on feasibility — what was actually allowed
to be done on the land. Acquisition through FEMA funding and Clean Water
Management Trust Fund monies require that it be natural development with no
buildings, leaving what could be done with the area very limited. There are also State
restrictions in place that require a 50 foot buffer along the Neuse River. The two ideas
that seem most feasible are a Ropes Course and/or a trail system.

Ms. Barriga explained that a ropes course is an outdoor recreational facility which allows
personal development and team building skills. It enables people to overcome personal
fears, shapes future leaders and allows people to enjoy the outdoors. A ropes course will
attract both local patrons and visitors from outside the area. It will have a high impact
on the community with a low impact in the land. Concerns about after hours use can be
addressed with no trespassing signs and removal of access points when closed.

Mr. Cano-Kollmann said the target market is for a ropes course is student organizations,
business corporations, non-profit organizations and the general public. Similar courses
in North Carolina attract from 1,000-3,000 people at a ticket price of $28-$100. There
are few direct competitors in the surrounding area, but there are more than 1.2 million
people within 50 miles of Kinston, and 4 million within 100 miles. Most other courses
in North Carolina are close to universities. There is a small scale course at South Lenoir
High School, but that would not be considered a competitor. Mr. Cano-Kollmann said
the team’s recommendation is locating the course in the area adjacent to the Georgia
Battle Center. It has easy access and is near the All-America City Park.

Mr. Whiteside stated the team’s secondary recommendation is a trail system. They
propose both asphalt and natural trails, which are ADA accessible. He suggests a
combination of 2 miles of asphalt trail and 3 miles in natural trails. The trail system will
help to promote a healthy lifestyle and with signage identifying various trees, ete. it will
have an educational benefit.

Mr. Miller estimated the total cost for both projects at $662,000 — about $373,000 for
construction of the high ropes course and $289,000 for the trail system. Ongoing
project costs would be primarily for maintenance; $76,000 annually for the ropes
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course, and another $10,000 annually for the trail system. These estimates do include
some staffing in the way of five part-time employees. If the venues have 95 visitors
weekly who each pay a $20 user fee, revenues generated will cover the ongoing costs.
Mr. Miller stated his group has applied for Golden Leaf funds to help with construction
costs, and they will seek corporate sponsorships for maintenance.

Councilmember Tyson asked about safety and training of staff. Ms. Barriga stated the
construction firm would provide necessary training and manuals, and the course would
have to be inspected annually for safety.

Councilmember Barker questioned how the group expects to have 5,000 users annuaily
when courses in Charlotte and Chapel Hill only have about 2,000. Mr. Cano-Kollmann
said those are utilized mostly by students. Realistically, only 3,800 users at $20 are
needed to break even.

2. Renewal of Urban ProgressZone ................... Amanda Engesether, Mark Pope

Ms. Engesether stated the request is to renew the existing Urban Progress Zone, which
expires at year end. It does not extend boundaries; they will remain as currently set.

3. Land acquisition for two firestations .............. ... ... ... Diadra Powell

Ms. Powell stated a Public Hearing was held in August of this year. The necessary legal
study, preliminary assessment and financial documents have been completed. The
proposed site for the new Station 3 is on Hill Farm Road and will satisfy the needs of the
Sanderson Farms facilities. The proposed site for the new Station 4 is a two acre tract
near the intersection of Carey Road and Rouse Road which will satisfy the needs of
Spirit AeroSystems. Land acquisition should be less than $100,000. The USDA has
indicated financing is available. Maps of both properties were provided with agenda
packets.

Councilmember Tingle asked how long before the stations would be operational. Chief
Smith stated it would take about a year. He further stated there would be cost savings
by doing both stations at the same time.

4. Minimum Housing Inspection Program ............ ..o, Greg Smith

Chief Smith stated consideration of a Minimum Housing program will not be without
controversy. He said he wants to see how the Council feels about the program in general
before pursuing the matter and putting it out for public consideration. One of the things
that brought the matter to light was the statement by a man from Housing & Urban
Development (HUD) that the reason public housing has a waiting list to get in is that the
housing stock surrounding it is in worse shape than the public housing.

Chief Smith stated much of the local rental property is in tremendous disrepair, and that
condition has an impact on crime. Many of the owners of this property are in other
states and just collecting rent money. Chief Smith feels if you are not allowed to run a
business in the city without a privilege license, the same standard should apply to
income through rental property.

Chief Smith said the Minimum Housing Code is already state law, but Kinston does not
enforce it. Owners of rental property should be required to have their property
inspected annually for a fee, and if it is found to be substandard, they should not be
allowed to rent the property until it is brought up to code. A program could be
established so that it was revenue neutral, or so that it generated a profit.

Assistant Chief Bill Johnson, stated that in 2000, the ratio of owner-occupied properties
in Kinston to renter-occupied properties was 52 to 48, which was considerably less in
owner-occupied than the rest of the nation.

Chief Smith stated in order to proceed with a minimum housing program effectively,
upgrades to current software would be needed.
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Following a general discussion, the consensus of the Council was to .waoomma.

Street Closing for Holly Day Celebration .............................. Qwom Smith
The Council requested no discussion for this item.

Vehicle for Hire Franchises ......... ... ..o i it Greg Smith
The Council requested no discussion for this item.

Traffic signal at Mt. Vernon Park Drive &  USHwy 70 ............... Rhonda Barwick

Ms. Barwick said this request by the NC Department of Transportation (DOT) was
discussed briefly at the November 2" Council meeting. DOT wants to remove the traffic
signal at Mr. Vernon Park Drive & Us Hwy 70. Council asked that a Public Information
Meeting be held, and that was done on November 9™ at Fairfield Recreation Center. The
meeting was informal and provided an opportunity for citizens to speak to city staff,
Council and representatives from DOT. About 50 people attended the meeting, and 38
of those completed comment sheets. Citizen concerns largely focused on safety as many
residents feel more confident exiting onto Hwy 70. There are also concerns by
businesses in that area. The BP Station has a bus that regularly stops there and they will
lose that business if the light is removed. There is also concern about the ability of
delivery vehicles to access the subdivision. Residents are not particularly pleased with
the option to have an exit along Westview Cemetery to Hillcrest Road. Ms. Barwick
stated that Haywood Daughtry, a DOT representative in attendance, asked that they be
allowed to review the comments and address the matter in January.

GTP-ETC Pump Station Upgrade ............. P Steve Miller
The Council requested no discussion for this item.
Sanderson Farms Hatchery Lift Station .............. ... ..o ... Steve Miller
The Council requested no discussion for this item.
Final Settlement Cost/DOT Traffic Signal Project ...................... Steve Miller

Mr. Miller stated a settlement had been reached with DOT to pay equal installments of
$256,000 in December for three consecutive years.

Pool improvements at Holloway and EmmaWebb ......................... Bill Ellis
The Council requested no discussion for this item.
FY10 Operating Budget Amendment ..............cooviiiininnn... Keith Fiaschetti

Councilmember Barker expressed concern about using the $250,000 previously set
aside to even the balance between pay-as-you-go and capital financing. Street
resurfacing in the current year budget desperately needs funding as well.

Mr. Stevens stated there simply isn’t a line item within the General Fund where
operating costs can be cut further and the only other option is freezing vacant positions.
Delays in hiring could impact some grants that have already been approved. He stated
one revenue source not considered in the shirt factory money. Mr. Stevens said it is not
budgeted to come in this fiscal year, but staff is hopeful that it will. He said he feels it is
important that the payment to DOT be made in a timely manner.

Closeout of various Grant and Special Revenue Projects ............. Keith Fiaschetti

The Council requested no discussion for this item.
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14.  Spirit AeroSystems Grant Project ... ...... B Keith Fiaschetti
The Council requested no discussion for this #mB.

15.  Declaration of Intent to Reimburse Expenditures ................... Keith Fiaschetti
The Council requested no discussion for this item.

16.  New Fire Station No. 3 Capital Project Fund Ordinance .............. Keith Fiaschetti
The Council requested no discussion for this item.

17.  New Fire Station No. 4 Capital Project Fund Ordinance .............. Keith Fiaschetti
The Council requested no discussion for this item.

18.  General Fund Capital Reserve Fund .............................. Keith Fiaschetti

The Council requested no discussion for this item.

There being no further discussion for the Work Session, Mayor Ritch declared the meeting in
recess at 6:53 pm.

Mayor Ritch reconvened the meeting at 7:03 pm. Elder Joe Hill, of Smith’s Chapel Free Will
Baptist Church gave the invocation, followed by the Pledge of Allegiance.

Mayor Ritch asked Ms. Barwick to make comments about the traffic signal at Mt. Vernon Park
and Hwy 70 for the benefit of those not present during work session discussion.

Ms. Barwick said this request by the NC Department of Transportation (DOT) was discussed
briefly at the November 2" Council meeting. DOT wants to remove the traffic signal at Mr.
Vernon Park Drive & Us Hwy 70. Council asked that a Public Information Meeting be held,
and that was done on November 9™ at Fairfield Recreation Center. The meeting was informal
and provided an opportunity for citizens to speak to city staff, Council and representatives from
DOT. About 50 people attended the meeting, and 38 of those completed comment sheets.
Citizen concerns largely focused on safety as many residents feel more confident exiting onto
Hwy 70. There are also concerns by businesses in that area. The BP Station has a bus that
regularly stops there and they will lose that business if the light is removed. There is also
concern about the ability of delivery vehicles to access the subdivision. Residents are not
particularly pleased with the option to have an exit along Westview Cemetery to Hillcrest Road.
Ms. Barwick stated that Haywood Daughtry, a DOT representative in attendance, asked that
they be allowed to review the comments and address the matter in January.

Mr. Stevens stated no action would be taken during this meeting on the traffic signal matter
and that the community would be advised before the Council hears it again; however, for those
present who wish to address the Council on the matter, they may do so during the citizen
comment period.

Mayor Ritch then asked Adrian King if he wished to make any comments.

Mr. King stated the Christmas tree lighting ceremony would take place on the Courthouse steps
at 6:00 pm on December 1%, thereby kicking off the Holly Days Celebration. He stated 25 local
merchants will be offering discounts during that time and cards to receive the discounts would
be distributed at the tree lighting.
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Mr. King further stated two new businesses were locating on Queen Street; Mockingbird Books,
and an antique store that is expanding from its present location on Herritage Street.

1. FY08-00 Audit Report . ..o vivvi it e e Chris Costner, CPA
Martin Starnes & Associates

Mr. Fiaschetti introduced Chris Costner, of Martin Starnes & Associates, to present the
audit report.

Mr. Costner stated he joined Martin Starnes in 2002 and specializes in governmental
finance. He stated the city has earned an unqualified opinion on the financial
statements and compliance. The staff has been cooperative. The General Fund balance
has increased $93,427 before transfers and $609,014 after transfers. He then gave a
brief description of what is involved in the audit process and explained the differences
between reserved and unreserved fund balance. He briefly addressed the Enterprise -
Funds, stating those should be able to stand on their own. Fees generated should cover
costs.

Mr. Costner stated the City has certain bond covenants it is required to meet for revenue
bonds. In 2009, Kinston did not meet these ratios. A consultant will be coming to make
suggestions on what to do to meet them. The electric fund is the City’s largest
enterprise fund. Cash flow from operations is something the City should pay attention
to when looking at an enterprise fund. As long as cash flow is positive, the City is doing
fairly well.

2. Mitchelltown Preservation Society . ..........ccoiiiiiiiiiiiiiiiiinnn.. Rose Clark

Ms. Clark gave a brief update on the status of the Mitchelltown Preservation Society and
their recent project with the house donated by Jim Hearn, which was moved to lots
donated by the City and Fred Harrison. She discussed improvements made to the
property, stating it has turned into a beautiful residential property and will be listed for
sale at around $80,000. She thanked the Council for their support.

Sheila Seymour - 2000 West Road:
Ms. Seymour reported that the Lenoir County Democratic Women are having a

- celebration/reception for Mayor Ritch, Councilmember Cousins, Mayor-Elect /Murphy and

others on December 6™ at the Gate from 4:00 to 6:00 pm. She stated the motivation behind
the event was purely because it was something they wanted to do. Light refreshments will be
served and children are welcome. She then thanked Mayor Ritch for his leadership.

Kathy Riggs - 209 Summit Avenue:
Ms. Riggs stated she is here to ask the Council to appeal the DOJ decision against non-partisan

“elections. Citizens who were interested in making the change followed proper procedure in

collection of signatures to get the issue onto the ballot, and in one of the largest voting turnouts
in local history, there was a distinct yes vote. Then the DOJ said those votes didn't count,
making voters wonder why they bother to vote. The City of Kinston earned the All America
City title this summer for the second time. Ms. Riggs said she is asking the Council to do the
American thing and respect the decision of voters and file an appeal with the DOJ.

Al Pisano - Representing the Constitution Party of North Carolina:
Mr. Pisano read a resolution by the Constitution Party of North Carolina urging the City of
Kinston to request a review of the DOJ ruling against non-partisan elections for Kinston.

Lee Raynor - 710 Rountree:

Ms. Raynor congratulated Mayor Pro Tem Swinson on his reelection. She then thanked
Councilmember Cousins for all the work/time he has put into making Kinston a better place,
adding that he and Mayor-Elect Murphy had proven that Kinston can have a hotly contested,
well-run election while candidates still respecting each other. Ms. Raynor then stated that
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Kinston voters elected its Council to work for this community, and the Council is ignoring its
responsibility to support the voters’ decision on non-partisan voting. The Council is being
insubordinate by ignoring the voters’ decision. When a bureaucrat in Washington overturned
the local vote, it became the Council’s duty to support the decision of the city’s voters. Each
member of the Council had the chance to express their individual decision at the polls, but now
the Council must support the decision of the majority vote. Ms. Raynor stated
Councilmembers may be in violation of their sworn oaths if they fail to do this. She stated the
citizens demand that the Council protect their vote.

David Bell - 719 McCaskill Dr:

Mr. Bell stated he saw a piece on Fox News about the non-partisan issue. He personally agrees
with having non-partisan elections, but feels the majority of Kinston’s racial voters were not
informed as to what non-partisan really means. Mr. Bell stated he used to be a Democrat and
would probably vote Democratic at the national level, but he isn’t as sure about locally. He said
he is not sure if protecting people who don't vote is right way to vote, and he agrees with the
comments made by Councilmember Tyson on Fox News. Kinston has a lot of eligible voters
who are uninformed and don't even really know what the Council does.

Stephen LaRoque - 2312 Hodges Road:

Mr. LaRoque stated several experts and scholars have found the DOJ decision patronizing to
black voters. The idea that a bureaucrat in Washington can overturn the vote of Kinston’s
citizens is ludicrous. The eyes of the nation and of the world are on Kinston at this time.
Appeal of the DOJ decision will send a message to businesses considering a location in Kinston
that Kinston’s government stands up for its voters. Likewise, failure to appeal the DOJ ruling
will send the opposite message. Mr. LaRoque stated he believes the Council’s not yet having
appealed the decision was responsible for the low voter turnout during the last election. Mr.
LaRoque stated he can get the appeal funded so that it doesn’t cost taxpayers a penny. He then
thanked Councilmember Cousins for his service to the City.

Regan Bennett - 1007 Cleveland Drive:

Ms. Bennett stated she is appearing on behalf of herself and her mother. She read letter
written by her mother, who was unable to attend. The letter expressed great concern about the
possible removal of the traffic light at Mt. Vernon Park Drive and Hwy 70 for safety,
inconvenience and the impact on area business. It further indicated a concern that the
additional road would increase traffic and the potential for neighborhood children to be hit by
traffic. Ms. Bennett stated there are many teenage drivers in her neighborhood, including
herself (16), and they will have to cross four lanes of traffic when exiting the neighborhood.
She stated she is afraid of doing that. Removal of the signal will cause isolation in their
neighborhood and neighborhood residents to have to use more gas due to the extra distance of
exiting through alternate routes. The ice cream shop, Yummies, depends on a lot of bus
business and they will lose that revenue if the traffic light is removed. Ms. Bennett stated they
are a small neighborhood, but they do matter.

Benita Parker - 801 Darby Avenue:

Ms. Parker stated she put her name on the non-partisan petition, but now wants her name
withdrawn. She said she no longer feels non-partisan elections are necessary. Mayor-Elect
Murphy was able to be elected under the present system, and she urged the Council not to
appeal the DOJ decision.

Myrtle Taylor, an ETJ Resident:

Ms. Taylor stated she has friends in Mt Vernon Park. There were many accidents at ﬁrmﬁ
intersection before the light was put there. She feels it should not be removed. She asked if
removal of the light has anything to do with Sanderson Farms. Ms. Taylor said she feels the
light at Wal Mart needs more attention than the one at Mt Vernon Park.

A lady - No name or address given:

The lady stated the light at Mt. Vernon Park was put there a long time ago for a purpose. A
young boy lost his life there. Teenagers don't see danger and someone will get killed if the light
is removed.

U,
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Eugene Kupstas - 3404 Coleman, apt 11:

Mr. Kupstas stated the non-partisan issue is the reason he came to the meeting. He stated he
grew up when many of the Council were business leaders. There was a day when, If you wanted
to succeed, you had to be a Democrat. The party has changed its position over the years and
Kinston’s citizens have seen the effect of a partisan election. Mr. Kupstas stated he has made
good new friends who are coming in as Mayor-Elect and Councilmember-Elect. Under the
current system, Kinston’s taxpayers must pay for two elections because of the requirement to
hold a primary. He feels the people of Kinston would be better represented with non-partisan
elections.

Clay Northrope, 3016 Johnson Street:

Mr. Northrope stated he believes all of Kinston wants the Council to do the right thing. The
Council needs to do what matters when no one can see them. Kinston is a small community.
He came here from Detroit. Here, when you look at a ballot, you see names of people you
know. He asked Councilmembers if they wanted to be voted for based on their party affiliation,
or because of their character and their values. He stated he feels people should not vote based
on political party, but on what they know about the candidates who are running for office.
They should vote for who they believe will do the best job and not what letter follows the
person’s name on a ballot. Maybe not all people in Kinston are getting all the information, but
how much do people really need to be coddled? It's every adult’s civic responsibility to get
involved.

Lorie Johnson - no address given:

Ms. Johnson stated she is a little perturbed about the non-partisan issue because it shows that
the Council doesn't have faith in the citizens to have enough sense to vote on who we want in
office. She stated she does not vote based on skin color. She feels Kinston’s citizens are smart
enough as a town to meet the candidates and make a decision based on what each candidate is
about. People have to look at the bigger picture. This is 2009 and no one should be left out. If
people want the info they will get it, but if they don't want to be involved, that is up to them.

Hilary Green - 1307 E Caswell:

Ms. Green stated she ran for office as an unaffiliated candidate in 2007 and as a Democrat in
2009. She has heard comments from people from all walks of life. Some think the non-
partisan issue is just a way to keep blacks out or to keep Republicans out, but people do have
the intelligence to know who they want to vote for.

1. Consider approval of the Minutes for Kinston City Council meetings held October 19, 2009
and November 2, 2000 .. ...ttt it e ettt e e e Carol Barwick

Councilmember Tyson moved to approve the Minutes, seconded by Councilmember
Tingle. There being no discussion, said motion was approved by unanimous vote.

Councilmember Barker introduced the following items on the Consent agenda:

1. Consider approval of a temporary street closing on December 1, 2009 from 5:00-8:00 pm
for the Holly Day Celebration; closings to be in the vicinity of Peyton Avenue, Herritage
Street, North Street, Gordon Street and Washington Street ................. Greg Smith

2. Consider adoption of an Ordinance amending a CDBG Capacity Grant Special Revenue
ProjJect oo e Keith Fiaschetti

AN ORDINANCE AMENDING
CDBG CAPACITY GRANT SPECIAL REVENUE PROJECT

WHEREAS, the City Council approved a CDBG Capacity Grant Project in partnership with East Carolina
Community Development Corporation, Inc. to develop a housing program as part of the City of Kinston’s

Call Kinston Home and,
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WHEREAS, on May 6, 2002 City Council approved a resolution to establish a special revenue fund to
account for the grant proceeds, and

WHEREAS, the grant funds were de-obligated on October 29, 2004 and the grant was closed with the NC
Department of Commerce and the project now must be closed by City Council,

THEREFORE BE IT RESOLVED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended as follows:

Current Amended

Project Project Increase
DCA CDBG Capacity Grant: Budget Budget (Decrease)
Revenues:

State Grants (DCA) $ 50,000.00 $ 0.00 $(50,000.00)
Total revenues $ 50,000.00 $ 0.00 $ (50,000.00)
Expenditures:

Professional Services-Other $ 50,000.00 $ 0.00 $(50,000.00)
Total expenditures $ 50,000.00 $ 0.00 $(50,000.00)

Adopted this _16™  day of __November , 2009

Carol L. Barwick, CMC
City Clerk

3. Consider adoption of an Ordinance amending the 2004 FEMA Assistance to Firefighter
Grant Program/Operation VideoImpact .......................... Keith Fiaschetti

PROJECT BUDGET AMENDMENT
2004 FEMA Assistance to Firefighter Grant Program
Operation Video Impact

WHEREAS, on June 20, 2005 the City Council adopted an ordinance to create a special revenue fund to
account for a grant award from the Department of Homeland Security for the 2004 FEMA. Assistance to
Firefighters Grant Program in the amount of $19,831 to the City of Kinston’s Public Safety Fire and Rescue
Division and,

WHEREAS, the grant money and local match by the City were expended for the Operation Video Impact
Program to purchase equipment to educate the community on the dangers of fire and other hazards and,

WHEREAS, all requirements and objectives for the grant have been satisfied, and all funds have been
expended, it is necessary to close the special revenue project fund.

THEREFORE BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended:

Current Amended Increase
FEMA Assistance-Operation Video Budget Budget (Decrease)
Impact
Revenues:
Federal Grants $ 1983100 $ 19,831.00 $ 0.00
Transfer from General Fund 2,203.00 2,203.00 0.00

Total Revenues $ 22,034.00 $ 22,034.00 $ 0.00
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Expenditures:
Audio Visual Library $ 865.00 $ 895.00 §$ 30.00
Capital Outlay-Other Equipment 18,720.00 20,578.99 1,858.99
Training 2,449.00 560.01 (1,888.99)
Total Expenditures $§ 2203400 $ 2203400 $ 0.00

Adopted this _ 16" day of _ November , 2009

Carol L. Barwick, CMC

City Clerk
4. Consider adoption of an Ordinance amending the 2004 Local Law Enforcement Block
5 - 0 | Keith Fiaschetti

PROJECT BUDGET AMENDMENT
2004 Local Law Enforcement Block Grant (LLEBG)

WHEREAS, on October 4, 2004 the City Council adopted an ordinance to create a special revenue fund
to account for a grant award from the U.S. Department of Justice in the amount of $11,348 to the City of
Kinston’s Public Safety Police Division and,

WHEREAS, the grant money and local match by the City were expended to purchase equipment to reduce
crime and improve public safety and,

WHEREAS, all requirements and objectives for the grant have been satisfied, and all funds have been
expended, it is necessary to close the special revenue project fund.

THEREFORE BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended:

Current Amended Increase
2004 LLEBG Budget Budget (Decrease)
Revenues: ,
Federal Grants $ 11,348.00 $ 11,348.00 $ 0.00
Transfer from General Fund 1,261.00 1,261.00 0.00
Investment Earnings 0.00 - 337.46 337.46
Total Revenues $ 12,609.00 $ 12,946.46  $ 337.46
Expenditures:
Capital Outlay-Data Processing $ 12,609.00 $ 12,946.46  § 337.46
Total Expenditures $ 12,609.00 $ 12,946.46  $ 337.46
Adopted this __ 16"  day of _ November , 2009
Carol L. Barwick, CMC
City Clerk
5. Consider adoption of an Ordinance amending the 2005 Governor’s Highway Safety
Program/Safe StreetsinKinston ................ ... .. ..., Keith Fiaschetti

PROJECT BUDGET AMENDMENT
2005 Governor’s Highway Safety Program (GHSP) - Safe Streets in Kinston
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WHEREAS, on December 6, 2004 the City Council adopted an ordinance to create a special revenue fund
to account for a grant award from the Governor’s Highway Safety Program in the amount of $18,540 to the
City of Kinston’s Public Safety Police Division and,

WHEREAS, the grant money and local match by the City were expended to purchase equipment and
provide officer training to reduce crime and improve public safety and,

WHEREAS, all requirements and objectives for the grant have been satisfied, and all funds have been
expended, it is necessary to close the special revenue project fund.

THEREFORE BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended:

Current Amended Increase
2005 GHSP Budget Budget (Decrease)
Revenues:
State Grants $ 18,540.00 $ 18,540.00 $ 0.00
Transfer from General Fund 18,540.00 18,545.69 5.69
Total Revenues $ 37,080.00 $ 37,085.69 $ 5.69
Expenditures:
Training $ 2,830.86 $ 2,830.86 % 0.00
Capital Outlay-Other Equipment $  34249.14 § 3425483 § 5.69
Total Expenditures $ 37,080.00 $ 37,085.69 § 5.69

Adopted this __16™ __ day of _ November , 2009

Carol L. Barwick, CMC

City Clerk
6. Consider adoption of an Ordinance amending the Lenoir County Law Enforcement
VIPER Project .o ovvi it ittt it e ettt c it ettt e Keith Fiaschetti

PROJECT BUDGET AMENDMENT
Lenoir County Law Enforcement VIPER Project

WHEREAS, on December 6, 2004 the City Council adopted an ordinance to create a special revenue fund
to account for a grant award from the U.S. Department of Homeland Security in the amount of $101,200 to
the City of Kinston’s Public Safety Police Division and,

WHEREAS, the grant money and local match by the City were expended to upgrade radios from SmartNet
to SmartZone technology and,

WHEREAS, all requirements and objectives for the grant have been satisfied, and all funds have been
expended, it is necessary to close the special revenue project fund.

THEREFORE BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended:

Current Amended Increase
Lenoir County Law Enforcement Budget Budget (Decrease)
VIPER Project
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Revenues:
Federal Grants $ 101,200.00 $ 101,200.00 $ 0.00
Total Revenues $ 101,200.00 $ 101,200.00 $ 0.00
Expenditures:
Capital Outlay-Data Processing $ 101,200.00 $ 101,200.00 $ 0.00
Total Expenditures $§ 101,200.00 $ 101,200.00 $ 0.00
Adopted this __16™  day of _ November , 2009
Carol L. Barwick, CMC
City Clerk
7. Consider adoption of an Ordinance amending the 2007 US Department of Justice
Bureau of Justice Assistance Ballistic Vest Grant ................... Keith Fiaschetti

PROJECT BUDGET AMENDMENT _
2007 US Department of Justice Bureau of Justice Assistance Ballistic Vest Grant

WHEREAS, on November 19,2007 the City Council adopted an ordinance to create a special revenue fund
to account for a grant award from the U.S. Department of Justice Bureau of Justice Assistance Ballistic Vest
Grant in the amount of $4,967.00 to the City of Kinston’s Public Safety Police Division and,

WHEREAS, the grant money and local match by the City were expended to purchase bullet proof vests for
police officers and,

WHEREAS, all requirements and objectives for the grant have been satisfied, and all funds have been
expended, it is necessary to close the special revenue project fund.

THEREFORE BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended:

Current Amended Increase
2007 Ballistic Vest Grant Budget Budget (Decrease)
Revenues:
Federal Grants $ 4,967.00 $ 4,966.18 $ (0.82)
Transfer from General Fund $ 4,967.00 §$ 4,967.00 $ 0.00
Total Revenues $ 9,934.00 $ 9,933.18  $ (0.82)
Expenditures:
Capital Outlay-Other Equipment $ 9,934.00 $ 9,933.18  $ (0.82)
Total Expenditures $ 9,934.00 $ 9,933.18 $ (0.82)

Adopted this __16™  day of _ November , 2009

Carol L. Barwick, CMC
City Clerk

8. Consider adoption of an Ordinance amending 2007 Edward Byrne Memorial JAG Grant
.................................... tieeiiisetiieseneen... ... Keith Fiaschetti

PROJECT BUDGET AMENDMENT
2007 Edward Byrne Memorial JAG Grant i

Q@
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WHEREAS, on November 19,2007 the City Council adopted an ordinance to create a special revenue fund
to account for a grant award from the U.S. Department of Justice Bureau of Justice Programs for the Edward
Byrne Memorial JAG Grant in the amount of $46,932.00 to the City of Kinston’s Public Safety Police
Division and Lenoir County Sheriffs Department,

WHEREAS, the grant money and local match by the City were expended to purchase equipment related
to the police in-car video cameras and,

WHEREAS, all requirements and objectives for the grant have been satisfied, and all funds have been
expended, it is necessary to close the special revenue project fund.

THEREFORE BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the
following special revenue project budget ordinance is amended:

Current Amended Increase
2007 Edward Byrne Memorial JAG Budget Budget (Decrease)
Grant

Revenues:

Federal Grants $ 46,932.00 $  46,932.00 $ 0.00

Transfer from General Fund $ 1,034.00 $ 1,034.00 $ 0.00
Total Revenues $ 47,966.00 $ 47,966.00 $ 0.00
Expenditures:

Capital Outlay-Other Equipment $  47,966.00 $  47,966.00 $ 0.00
Total Expenditures $ 47,966.00 $ 47.966.00 $ 0.00

Adopted this __16™ _ day of _ November , 2009

Carol L. Barwick, CMC

City Clerk
9. Consider adoption of an Ordinance amending the Spirit AeroSystems Utilities Project
BUudget ..t e Keith Fiaschetti

AN ORDINANCE AMENDING THE
SPIRIT AEROSYSTEMS UTILITIES PROJECT
PROJECT BUDGET ORDINANCE

WHEREAS, the City Council adopted the Spirit AeroSystems Utilities Project Budget Ordinance on
November 17, 2008 authorizing appropriations for the construction of the project, and

WHEREAS, it is necessary to increase the budget of this project for modifications to pumps and controls
at the lift station to handle expected flows when Spirit begins operation. The increase will be funded with
anticipated additional grant funds from the NC Rural Center, NC Department of Commerce (IDF) and
Transfers from Water Resources Fund. If the additional funding is denied, the consequence is that other
funding resources would need to be reviewed including proceeds from borrowing. There is no guarantee
that a loan will be available.

BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the following Project
Budget Amendment for the Spirit AeroSystems Ultilities Project be adopted as follows:

Current Amended Increase
Spirit AeroSystems Utilities Project Budget Budget (Decrease)
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Revenues:
State Grants -Rural Center (Economic Infrastructure) $269,855 $368,284 $98,429
State Grants -Department of Commerce (IDF) 271,646 331,456 59,810
Proceeds from Borrowing 0 0 0
Transfers from Water Resources Fund 26,986 36,828 9,842
Total Revenues $568,487 $736,568 $168,081
Expenditures:
Construction Work - Water/Sewer $466,048 $634,129 $168,081
Construction Engineering/permitting 37,400 37,400 0
Construction Inspection/Admin. 52,031 52,031 0
Capital Outlay-Professional Services Admin. 13,008 13,008 0
Total Expenditures $568,487 $736,568 $168,081

Adopted this __ 16" day of __ November ,2009

Carol L. Barwick, CMC
City Clerk

Councilmember Tingle moved to adopt the foregoing items from the Consent Agenda, inclusive
of all Ordinances listed herein. Councilmember Tyson seconded said motion, which passed by
unanimous roll call vote.

1. Consider adoption of a Resolution to support the renewal of an Urban Progress Zone for
the Cityof Kinston .............ccoviiiiiiin, Amanda Engesether, Mark Pope

Mayor Pro Tem Swinson introduced the following Resolution:

A RESOLUTION TO SUPPORT THE RENEWAL OF AN
URBAN PROGRESS ZONE IN THE CITY OF KINSTON, NC

WHEREAS, As authorized in § 143B-437.09, the purpose of a Urban Progress Zone is to provide
economic incentives to stimulate new business investment and job creation in economically distressed
urban areas of North Carolina; and

WHEREAS, A Urban Progress Zone is an area comprised of one or more contiguous census tracts,
census block groups, or both, or parts thereof, in the most recent federal decennial census meeting
specified criteria; and

WHEREAS, In July, 2006, the NC General Assembly passed legislation (House Bill 2170) that created
a new tax credit program, Article 3J Credits; and

WHEREAS, Article 3] provides three types of tax credits to eligible taxpayers that undertake qualifying
activities in North Carolina:

1)Credit for Creating Jobs

2)Credit for Investing in Business Property

3)Credit for Investment in Real Property; and

WHEREAS, Projects to be located within Urban Progress Zones that meet eligibility requirements
receive enhanced Article 3J Credits; and

WHEREAS, Renewal of an Urban Progress Zone in the City of Kinston is in harmony with all other
adopted plans and programs; and

WHEREAS, Economic stimulation in the proposed Urban Progress Zone will benefit all of Kinston and

Lenoir County.

MO
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Councilmember Barker moved to adopt the foregoing Ordinance, seconded by Mayor
Pro Tem Swinson. There being no discussion, said Ordinance was adopted by
unanimous roll call vote.

4. Consider award of a contract for the GTP-ETC Pump Station upgrade to STEP
Contruction in the amount of $262,000 plus 10% contingency of $26,200 for a total
award of $288,200, contingent on the availability of funds .............. Steve Miller

Councilmember Tingle moved to award the contract per Mr. Miller's recommendation.
Councilmember Tyson seconded the motion, which passed by unanimous vote.

5. Consider award of a contract for the Sanderson Farms Hatchery Lift Station to Ormond
Utilities in the amount of $207,400, plus 10% contingency of $20,740, for a total award
Of §228,140 ..o i e e e e Steve Miller

Mayor Pro Tem Swinson moved to award the contract per Mr. Miller's recommendation.
Councilmember Tingle seconded the motion, which passed by unanimous vote.

6. Consider approval of a contract in the amount of $15,000 to install anti-entrapment
covers on pool drains at Emma Webb and Holloway swimming pools ......... Bill Ellis

Councilmember Tyson moved to award the contract per Mr. Ellis' recommendation.
Councilmember Tingle seconded the motion, which passed by unanimous vote.

7. Consider adoption of an Ordinance amending the FY2010 Operating Budget ..........
...................................................... .«+.... Keith Fiaschetti

Councilmember Tingle introduced the following Ordinance:

AN ORDINANCE AMENDING THE ANNUAL
OPERATING BUDGET

WHEREAS, the City Council adopted the annual operating budget on June 18, 2009 authorizing
appropriations for the General Fund and Public Services Fund, and

WHEREAS, amendments by the City Council may become necessary during the year as conditions change,
and

WHEREAS, it is necessary to appropriate funds in the Engineering Division for the first installment payment
to NC Department of Transportation with regards to the Traffic Signal Project. This will be funded with
an transfer of budget from General Fund Capital Reserve Fund and the Public Services Fund. The budget
transfer is from anticipated unexpended salaries in Inspections, Law Enforcement and Recreation;
Administration, Programs & Parks. Ifthese budget savings are not realized, alternative funding sources will
need to be pursued including fund balance. Proceeds from borrowing is not an option, and

WHEREAS, it is necessary to appropriate funds in the Recreation Parks Division for mandatory pool drain
updates to be compliant before the 2010 pool season. This will be funded with a appropriation of Fund
Balance, and

WHEREAS, it is necessary to appropriate funds in the Water Resources Transfers for the local cash match
associated with anticipated grant funding in the Spirit AeroSystems Grant Project. This transfer will be
funded with budget decrease in the Water Operations division.

BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the annual operating
budget ordinance be amended as follows:

Current Amended Increase

General Fund . Budget Budget (Decrease)
Revenues:

Appropriated Fund Balance $97,996.67 $112,996.67 $15,000.00

Transfers from General Fund Capital Reserve 0.00 250,000.00 250,000.00




Case 1:10-cv-00561-JDB Document 11-2 Filed 06/14/10 Page 16 of 19

Minutes: City Council Meeting 16
Monday, November 16, 2009
Transfers from Public Service Fund 0.00 5,983.00 5,983.00
Total Other Gen. Fund Revenues 21,086,466.00 21,086,466.00 0.00
Total Revenues $21,184,462.67 $21,455,445.67 $270,983.00
Expenditures:
Engineering
Capital Outlay-Other $0.00 $255,983.00 $255,983.00
Other Engineering Exp. 654,200.00 654,200.00 0.00
Recreation-Parks
Capital Outlay-Other 0.00 15,000.00 15,000.00
Other Parks Exp. 1,091,600.00 1,091,600.00 0.00
Total Other General Fund Exp. 19,438,662.67 19,438,662.67 0.00
Total Expenditures $21,184,462.67 $21,455,445.67 $270,983.00
Current Amended Increase
Water Resources Fund Budget Budget (Decrease)
Revenues:
Appropriated Fund Balance $89,548.00 $89,548.00 $0.00
Total Water Resources Revenue 7,734,188.00 7,734,188.00 0.00
Total Revenues $7,823,736.00 $7,823,736.00 $0.00
Expenditures:
Water Operations
Professional Services-Engineering $60,000.00 $52,000.00 ($8,000.00)
Chemicals and Supplies 10,000.00 « 8,158.00 (1,842.00)
Other Operations Exp. 1,861,600.00 1,861,600.00 0.00
Transfers to Other Funds
Transfers to Capital Projects 33,262.00 43,104.00 9,842.00
Other Transfers Exp. 955,468.00 955,468.00 0.00
Total Other Water Resources Exp. 4,903,406.00 4,903,406.00 0.00
Total Expenditures $7,823,736.00 $7,823,736.00 $0.00
Public Services Fund
Revenues:
Appropriated Fund Balance $1,200.00 $1,200.00 $0.00
Total Other Revenue 1,909,307.00 1,909,307.00 0.00
Total Revenues $1,910,507.00 $1,910,507.00 $0.00
Expenditures:
Administration
Professional Serv.-Other $20,000.00 $14,017.00 ($5,983.00)
Other Administration Exp. 636,000.00 636,000.00 0.00
Transfers to Other Funds
Transfers to General Fund 0.00 5,983.00 5,983.00
Other Transfers Exp. 217,407.00 217,407.00 0.00
Total Other Public Services Fund Exp. 1,037,100.00 1,037,100.00 0.00
Total Expenditures $1,910,507.00 $1,910,507.00 $0.00
Adopted this___ 16" . dayof November , 2009

Carol L. Barwick, CMC
City Clerk

Councilmember Tyson moved to adopt the foregoing Ordinance, seconded by Mayor Pro
Tem Swinson. There being no discussion, said Ordinance was adopted by a vote of 4 to
1, with Councilmember Barker casting the dissenting vote.
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8. Consider adoption of an Ordinance establishing the New Fire Station No. 3 Capital
Project Fund . ... ..o i i i e Keith Fiaschetti

Councilmember Tingle introduced the following Ordinance:

ORDINANCE FOR THE ESTABLISHMENT OF THE
NEW FIRE STATION # 3 CAPITAL PROJECT FUND

WHEREAS, there is a need to establish a fund to maintain the New Fire Station # 3 Capital Project on Hill
Farm Road, and

WHEREAS, funds need to be appropriated for the land acquisition and legal fees associated with this
project. This is intended to be funded with proceeds from borrowing from the USDA. If the USDA loan is
denied, other funding sources will have to be pursued including fund balance. There is no guarantee that
another loan will be available.

BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the following capital
project budget ordinance is adopted:

Current
New Fire Station # 3 Capital Project Budget
Revenues:

Proceeds from Borrowing $50,000
Total Revenues $50,000
Expenditures:

Land Acquisition $45,600

Professional Service-Legal $4,400
Total Expenditures $50,000

Adopted this__16™ \ day of __ November _, 2009

Carol L. Barwick, CMC
City Clerk

Councilmember Tyson moved to adopt the foregoing Ordinance, seconded by Mayor Pro
Tem Swinson. There being no discussion, said Ordinance was adopted by a vote of 4 to
1, with Councilmember Barker casting the dissenting vote.

9. Consider adoption of an Ordinance amending the New Fire Station No. 4 Capital Project
FUund ..o e e Keith Fiaschetti

Mayor Pro Tem Swinson introduced the following Ordinance:

ORDINANCE TO AMEND THE
NEW FIRE STATION # 4
CAPITAL PROJECT FUND

WHEREAS, City Council approved the establishment of a fund to maintain the New Fire Station # 4 Capital
Project, and

WHEREAS, it is necessary to appropriate funds for land acquisition and legal fees for this project. This is
intended to be funded with proceeds from borrowing with a USDA loan. If the USDA loan is denied, other
funding sources will need to be pursued including fund balance. There is no guarantee that another loan will
be available.




Minutes: City Council Meeting I8
Monday, November 16, 2009

BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the following capital
project budget ordinance is adopted:

Current Amended Increase
New Fire Station #4 Capital Project Budget Budget (Decrease)
Revenues:

Proceeds from Borrowing $80,000 $130,000 50,000
Total Revenues $80,000 $130,000 $50,000
Expenditures:

Capital Outlay-Architectural $80,000 $80,000 $0

Land Acquisition 0 45,600 45,600

Professional Service-Legal 0 4,400 4,400
Total Expenditures $80,000 $130,000 $50,000

Adopted this__16® day of ___November , 2009

Carol L. Barwick, CMC
City Clerk

Councilmember Tingle moved to adopt the foregoing Ordinance, seconded by
Councilmember Tyson. There being no discussion, said Ordinance was adopted by
unanimous roll call vote.

10.  Consider adoption of an Ordinance amending the General Fund Capital Reserve Fund .
....... e et eeeeeeeaeeiaaeeaaeaaeeaeeansenareaeeenaea..... Keith Fiaschetti

Councilmember Tingle introduced the following Ordinance:

AN ORDINANCE TO ESTABLISH A BUDGET
FOR THE GENERAL FUND CAPITAL RESERVE FUND

WHEREAS, the General Fund Capital Reserve Fund was established on June 18, 2001 to offset the
financing for future large capital equipment purchases and the construction and maintenance of new and
existing city owned facilities normally funded through General Fund resources, and

WHEREAS, it is necessary to reduce the current budget of this fund for a transfer to the General Fund. The
transfer is needed to fund the NC Department of Transportation payment for the first installment on the
Traffic Signal Project.

BE IT ORDAINED by the City Council of the City of Kinston, North Carolina that the General Fund Capital
Reserve Fund budget Ordinance be adopted as follows:
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Current Amended Increase
General Fund Capital Reserve Fund Budget Budget (Decrease)
WQ@E@W
Transfers from Water Resources Fund $250,000 $0 ($250,000)
Total Revenues $250,000 $0 ($250,000)
Expenditures:
Transfers to General Fund $250,000 $0 ($250,000)
Total Expenditures $250,000 $0 ($250,000)

Adopted the 16™ _day of __November , 2009

Carol L. Barwick, CMC
City Clerk
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Councilmember Tyson moved to adopt the foregoing Ordinance, seconded by Mayor Pro
Tem Swinson. There being no discussion, said Ordinance was adopted by a vote of 3 to
2, with Councilmembers Cousins and Barker casting the dissenting votes.

11.  US Department of Justice Ruling on Non-Partisan Elections ............. Will Barker

. Councilmember Barker said he asked to have this on the agenda because it passed by a
two-thirds majority on the ballot. He stated he personally didn't vote for it, but because
of the democratic process, he feels an obligation as a Councilmember to ask the
Department of Justice (DOJ) to review their decision.

Councilmember Barker then moved to appeal the DOJ decision rejecting non-partisan
elections based on the fact that two-thirds of Kinston's voters want to have non-partisan
elections. Councilmember Cousins seconded the motion, which failed by a vote of 2 to 3.
Councilmembers Tyson and Barker voted in favor of the motion; Councilmembers
Cousins and Tingle and Mayor Pro Tem Swinson cast the dissenting votes.

Mr. Stevens introduced Tony Jordan, who has been hired to serve as the City's new Human
Resources Director. He will replace Brenda Ruffin, who is retiring at the end of December.

Mr. Jordan stated he is happy to be working for Kinston, and to be working with such a spirited
group.

Mr. Cauley gave no report.

None of the Councilmembers gave a Hm@oﬁ.

* CLOSED SESS:

There was no closed session.

There being no further business before the City Council, Mayor Ritch adjourned the meeting at
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0. A. W;ow Carol L. wm:.saow CMC
Mayor City Clerk






