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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

League of Women Voters of Ohio, League
of Women Voters of Toledo-Lucas County,

etal.,, Case No. 3:05-CV-7309

Plaintiffs,

V.

J. Kenneth Blackwell, Secretary of State of
Ohio and Bob Taft, Governor of Ohio,

Defendants.

)
)
)
)
) Hon. James G. Carr
)
) [proposed] ORDER
)
)

Defendants having moved for to dismiss Plaintiffs” Amended Complaint and for a stay of
discovery (the “Motions”); and

The Court having considered the papers submitted in support of the Motions, along with
the opposition papers submitted by Plaintiffs,

IT ISNOW HEREBY ORDERED, ADJUDGED, and DECREED that

1. The Motions are denied in their entirety; the Court additionally confirms that the
rulings made in its December 2, 2005 Order with respect to the Plaintiffs” original Complaint
also apply to the Plaintiffs® Amended Complaint and, therefore, that Plaintiffs state cognizable
claims for relief under 8 1983 as to Counts One, Two, and Three of the Amended Complaint.

2. The Court finds that Defendants’ assertion of an 11th Amendment immunity defense
is frivolous, dilatory, and not in good faith, such that any interlocutory appeal of this Order and
the Court’s decision would be baseless and should not interfere with this Court’s jurisdiction or

delay proceedings in this case;
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3. Defendants are directed to proceed forthwith with discovery in this case on the
schedule set at the August 30, 2005 Court Conference, beginning with a teleconference on
outstanding discovery issues (as set forth in Plaintiffs’ December 1, 2005 report to the Court) to
be held on January __, 2006.

4. Counsel for Defendants is directed, within 24 hours of the date of this Order, to
provide a copy of this Order to each County Board of Election that Defendants’ Counsel had
contacted about the Motions (or Defendants’ prior motion for leave to file a supplemental motion
to dismiss) and to copy Counsel for Plaintiffs on such notice to the Counties of this Order.

Dated: January __, 2006

The Honorable James G. Carr
United States District Court Chief Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

League of Women Voters of Ohio, League
of Women Voters of Toledo-Lucas County,
Darla Stenson, Dorothy Stewart, Charlene
Dyson, Anthony White, Justine Watanabe,
Deborah Thomas, Leonard Jackson,
Deborah Barberio, Mildred Casas, Sadie
Rubin, Lena Boswell, Chardell Russell,
Dorothy Cooley, Lula Johnson-Ham, and
Jimmie Booker,

Case No. 3:05-CV-7309

Hon. James G. Carr

Plaintiffs,

V.

J. Kenneth Blackwell, Secretary of State of
Ohio and Bob Taft, Governor of Ohio,

Defendants.
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CERTIFICATE OF SERVICE

I hereby certify that on January 5, 2006, a copy of foregoing Proposed Order was
filed electronically. Notice of this filing will be sent by operation of the Court’s
electronic filing system to all parties indicated on the electronic filing receipt. All other
parties will be served by regular U.S. mail. Parties may access this filing through the
Court’s system.

January 5, 2006 /s/_Jennifer Scullion

PROSKAUER ROSE LLP
1585 Broadway
New York, NY 10036
(212) 969-3600 (phone)
(212) 969-2900 (fax)
jscullion@proskauer.com



