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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

 

LULAC OF TEXAS, MEXICAN 

AMERICAN BAR ASSOCIATION OF 

HOUSTON, TEXAS (MABAH), ANGELA 

GARCIA, BERNARDO J. GARCIA, 

ELVIRA RIOS, ROGER ROCHA, 

ROSARIO VERA, and RAYMUNDO 

VELARDE, 

  

Plaintiffs 

 

vs. 

 

STATE OF TEXAS and 

TEXAS DEMOCRATIC PARTY 

 

 Defendants 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

 

 

 

 

5:08-CV-00389-FB 

 

DEFENDANT, TEXAS DEMOCRATIC PARTY’S,  

MOTION TO DISMISS  

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 NOW COMES, Defendant, THE TEXAS DEMOCRATIC PARTY (hereinafter referred 

to as Defendant TDP), and files this their Motion to Dismiss and in support thereof would show 

the following: 

I. 

ARGUMENT 

1. Defendant TDP is one of the two major political parties in the State of Texas.  Defendant 

TDP is governed by, and complies with, rules adopted by the Democratic National Committee.   

2. On June 5-7, 2008, Defendant TDP will hold its State Convention completing the third 

and final leg of the delegate selection process for Texas Democrats.  This process is designed to 
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elect delegates to the Democratic National Convention who will vote on such matters as 

resolutions, party platform, and selecting a nominee for the office of President of the United 

States.   

3. Plaintiffs, LULAC OF TEXAS, MEXICAN AMERICAN BAR ASSOCIATION OF 

HOUSTON, TEXAS (MABAH), ANGELA GARCIA, BERNARDO J. GARCIA, ELVIRA 

RIOS, ROGER ROCHA, ROSARIO VERA, and RAYMUNDO VELARDE (hereinafter 

referred to as “Plaintiffs”) filed suit May 9, 2008, two decades after the present delegate 

selection system was adopted, seeking a declaratory judgment that the delegate selection system 

required pre-clearance under § 5 of the Voting Rights Act (42 U.S.C. § 1973c) and that the 

delegate selection system “undervalues Latino Democratic voters and does not provide Latino 

voters with an equal opportunity to participate in the nominating process and to elect candidates 

of their choice, in violation of § 2 of the Voting Rights Act 42 U.S.C. § 1973.”  Plaintiff’s 

Original Complaint at 8.  Finally, Plaintiffs seek “preliminary and permanent injunctive relief 

enjoining Defendants, their successors in office, agents, employees, attorneys, and those persons 

acting in concert with them and/or at their discretion from not taking action to proceed with 

nominating conventions using the discriminatory delegate allocation system describe herein.”  

Id. at 9-10.  In other words, Plaintiffs are seeking to enjoin the Texas Democratic Convention 

scheduled to take place in early June. 

4. Defendant TDP hereby moves that Plaintiffs’ claims under § 2 of the Voting Rights Act 

be dismissed because the Court lacks subject matter jurisdiction.  Declaratory judgment actions 

concerning a voting procedure’s compliance with the Voting Rights Act lie solely with the 

United Stated District Court for the District of Columbia. 
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5. Furthermore, and in the alternative, Defendant TDP hereby moves for dismissal of all 

Plaintiffs’ claims for failure to state a claim under Federal Rules of Civil Procedure 12(b)(6).  

Defendant TDP is not subject to the Voting Rights Act because it is not a State of the United 

States of America or any political subdivision.  Furthermore, the delegate allocation system is 

not an election procedure.  Even if Plaintiffs could prove all of the facts they allege, which are 

strongly denied, these facts would not, as a matter of law, prove the claims alleged.  Even if 

Defendant TDP were subject to the Act, pre-clearance was not required under these facts, even if 

true. 

6. Furthermore, Plaintiffs’ claims do not state a set of facts, if true, that would support a 

claim alleged.  The provision at issue was not adopted with a discriminatory intent and it does 

not have a discriminatory effect. 

7. For the foregoing reasons and for the additional authorities and analysis contained within 

Defendant TDP’s brief in support hereof filed herewith, Defendant TDP hereby moves for 

dismissal of this action. 

II. 

CONCLUSIONS 

8. For the above reasons, the Defendant, TEXAS DEMOCRATIC PARTY, asks the Court 

to Dismiss all of Plaintiffs’ claims. 
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Dated the 15
th

 day of May, 2008. 

Respectfully submitted, 

TEXAS DEMOCRATIC PARTY 

 

 

By: /s/ Chad W. Dunn     

Chad W. Dunn 

State Bar No. 24036507   

General Counsel 

TEXAS DEMOCRATIC PARTY 

 

BRAZIL & DUNN 

K. Scott Brazil 

State Bar No. 02934050 

4201 FM 1960 West, Suite 530 

Houston, Texas  77068 

Telephone:  (281) 580-6310 

Facsimile:   (281) 580-6362 

 

Charles E. Soechting 

State Bar No. 18821300 

THE O’QUINN LAW FIRM 

400 W. Hopkins, Suite 100 

San Marcos, Texas  78666 

Telephone:  (512) 396-2900 

Facsimile:  (512) 392-6204 

            

ATTORNEYS FOR DEFENDANT, 

TEXAS DEMOCRATIC PARTY 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on May 15, 2008, I electronically filed the foregoing document with 

the Clerk of Court of the United States District Court, Western District of Texas, using the 

electronic case filing system of the Court.  The electronic case filing system sent a “Notice of 

Electronic Filing” to the following attorneys of record who have consented in writing to accept 

this Notice as service of this document by electronic means: 

 

George Joseph Korbel 

Jose Garza 

Texas Riogrande Legal Aid, Inc.  

1111 North Main  

San Antonio, TX 78213  

 

Luis Roberto Vera, Jr.  

Law Offices of Luis Roberto Vera & Associates, P.C.  

111 Soledad, Suite 1325  

San Antonio, TX 78205-2260  

(Attorneys for Plaintiffs) 

 

Greg Abbott 

Attorney General of Texas 

Kent C. Sullivan 

First Assistant Attorney General 

David S. Morales 

Deputy Attorney General for Litigation 

Robert B. O’Keefe 

Chief, General Litigation Division 

Kathlyn C. Wilson 

Assistant Attorney General 

General Litigation Division 

P. O. Box 12548, Capitol Station 

Austin, TX  78711 

(Attorneys for Defendant,  

 State of Texas) 

 

 

 

          /s/ Chad W. Dunn    
       Chad W. Dunn 
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