IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
NORFOLK DIVISION

Virginia State Conference

Of the National Association
For the Advancement of
Colored People Branches , et al.

Plaintiffs, 2:08cv508 (RAJ-FBS)

V.

Timothy M. Kaine, et al.

R ol NV N g SR N S N e

Defendants.

MOTION FOR VOLUNTARY DISMISSAL WITHOUT PREJUDICE

The Plaintiffs in this matter hereby respectfully move for the voluntary
dismissal of this action without prejudice as per Fed. R. Civ. P. 41(a)(1)(1). Rule 41
(a)(1) provides that a plaintiff may dismiss an action without a court order by filing
“(i) a notice of dismissal before the opposing party serves either an answer or a
motion for summary judgment.” Fed. R. Civ. P. 41(a)(1)(i). In this matter, neither
the original Defendants nor the Intervenor-Defendants filed Answers to the
Complaint; similarly, no Motions for Summary Judgment were filed. In the

interests of judicial economy, the Plaintiffs hereby respectfully that the Court deem



the above-captioned matter dismissed without prejudice as per Fed. R. Civ. P.

41(a)(1)(@).

Respectfully submitted,

/s/
Justin P. Keating
VA Bar #75880
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Washington DC 20036
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Anson Asaka, Assistant General Assistant
Counsel

-2



4805 Mount Hope Drive
Baltimore, MD 21215
Phone (410} 580-5792
NAACP
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CERTIFICATE OF FILING AND SERVICE

I certify that on November 14, 2008, I filed this Motion electronically with
the Court using the CM/ECF System, which will provide notice of this filing to all
persons indicated on the filing receipt. In addition, I have directly e-mailed a copy
of this Motion to the following counsel:

Peter R. Messitt Lee E. Goodman

James V. Ingold LECLAIRRYAN

Office of the Attorney General 1101 Connecticut Avenue, NW
900 East Main St. Suite 600

Richmond, VA 23219 Washington DC 20036
PMessitt(@oag.state.va.us Lee.Goodman@leclairryan.com
JIngold@oag.state.va.us

John A. Gibney, Jr.

Robert Dybing
ThompsonMcMullan, P.C.
100 Shockoe Ship |
Richmond, Virginia 23219
{804)698-6214

Fax (804)780-1813
jgibeny(@t-mlaw.com
rdybing(@t-mlaw.com

/s/
Justin P. Keating




