IN THE CIRCUIT COURT FOR THE SECOND JUDICIAL CIRCUIT

IN AND FOR LEON COUNTY, FLORIDA

CIVIL DIVISION

CHRISTINE JENNINGS, nominee of the

Democratic Party for Representative in

Congress from the State of Florida’s

Thirteenth Congressional District,
Plaintiff,

VS.

ELECTIONS CANVASSING COMMISSION OF
THE STATE OF FLORIDA; SARASOTA COUNTY
CANVASSSING BOARD; KATHY DENT, as
SARASOTA COUNTY SUPERVISOR OF ELECTIONS;
SUE M. COBB, as SECRETARY OF STATE OF THE
STATE OF FLORIDA; DAWN K. ROBERTS, as
DIRECTOR OF THE DIVISION OF ELECTIONS OF
THE STATE OF FLORIDA;VERN BUCHANAN, as
nominee of the Republican Party for Representative in
Congress from the State of Florida’s Thirteenth
Congressional District; and ELECTION SYSTEMS
& SOFTWARE, INC.,

Defendants.

Case No.: 2006 CA 2973

ELLEN FEDDER, LANCE JONES,

ERNEST LASCHE a/k/a MIKE LASCHE,

BARBARA KLEIN, LOIS HARMES,

JOHN MINDER, DOVIE MURRAY,

JOHN MCBRIDE, SUSAN GAAR,

GARY LAMER, CHARLES CLIFTON,
Plaintiffs,

VS.

TOM GALLAGHER, CHIEF
FINANCIAL OFFICER, et al.
Defendants.

Case No.: 2006 CA 2996



PLAINTIFF JENNINGS’ MOTION TO STAY PROCEEDINGS

Plaintiff Christine Jennings hereby moves to stay the proceedings in her currently
pending case against Defendants. A stay is warranted by significant new developments in the
federal contested-election case that she has filed against Respondent Vern Buchanan in the U.S.
House of Representatives.

On Wednesday, May 2, 2007, the Ad Hoc Election Task Force of the Committee on
House Administration passed two motions in the case of Jennings v. Buchanan. First, the Task
Force voted to initiate an investigation of Florida’s Thirteenth Congressional District election.
Second, the Task Force voted (a) to authorize and direct its Chairman to secure the assistance of
the Government Accountability Office (GAO), which will be asked to design and propose testing
protocols to determine the reliability of the equipment that Sarasota County used in the
November 2006 congressional election, taking into account recommendations by Ms. Jennings
and Mr. Buchanan; (b) to require that the Task Force approve any testing protocols prior to
execution by the GAO; (c) to authorize the GAO to procure such expertise and assistance from
governmental or nongovernmental experts and entities as it deems necessary; and (d) to direct
the GAO to report its findings to the Task Force.

Given these important new developments, Ms. Jennings respectfully asks this Court to
stay these proceedings pending the House Task Force’s investigation. Under Article I, Section 5
of the United States Constitution, each House of Congress “shall be the Judge of the Elections,
Returns and Qualifications of its own Members.” U.S. CONST. art. I, § 5, cl. 1. The House of
Representatives therefore bears the ultimate constitutional responsibility to judge the disputed

election in Florida’s Thirteenth Congressional District. Even if the Florida courts somehow



could issue a final ruling tomorrow voiding the results of that election and declaring Ms.
Jennings its rightful winner, the House of Representatives still would have the constitutional
responsibility to judge this election and to determine whether Ms. Jennings or Mr. Buchanan or
neither candidate is entitled to the seat as Representative in the 110th Congress from Florida’s
Thirteenth Congressional District. See Morgan v. United States, 801 F.2d 445, 447 (D.C. Cir.
1986); McIntyre v. Fallahay, 766 F.2d 1078, 1081 (7th Cir. 1985).

Furthermore, issues of practicality and timing weigh heavily in favor of deferring to the
House investigation. As then-Judge Scalia stated in Morgan: “The pressing legislative demands
of contemporary government have if anything increased the need for quick, decisive resolution
of election controversies.” 801 F.2d at 450. The House Task Force has now set in motion the
process for most quickly and decisively resolving this election controversy. In so doing, the
Task Force has found no compelling reason mot to proceed immediately with a formal
investigation, with assistance from the GAO and other experts and entities. That investigation
necessarily will entail examining and testing the very hardware and software (including source
code) that is central to the case before this Court.

Ms. Jennings therefore asks this Court to stay its proceedings pending the House Task
Force’s investigation. The stay she is requesting would apply to the Amended Complaint that
she filed in November 2006, and she understands that the individual-voter Fedder et al. Plaintiffs
from Case No. 2006 CA 2996, consolidated with her case in this Court, do not join in this stay
motion. Ms. Jennings is filing a similar motion today in the appellate court as well. Her counsel
has consulted opposing counsel and represents that they do not consent to this motion.
Respondent Dent has indicated that she takes no position on this motion at this point in time but
indicates that she will file a response to this motion.
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Kendall Coffey

Florida Bar No. 259861

COFFEY BURLINGTON

2699 South Bayshore
Drive, PH1

Miami, FL. 33133

P: (305) 858-2900

F: (305) 858-5261

keoffey@

coffeyburlington.com

Mark Herron

Mark Herron

Florida Bar No. 199737

MESSER, CAPARELLO &
SELF, P.A.

2618 Centennial Place

Tallahassee, FL. 32308

P: (850) 222-0720

F: (850) 558-0659

mherron@lawfla.com

Donald B. Verrilli, Jr.
Sam Hirsch

Jessica Ring Amunson
JENNER & BLOCK LLP
601 13th Street, N.-W.
Suite 1200
Washington, DC 20005
P: (202) 639-6000

F: (202) 639-6066
dverrilli@jenner.com
shirsch@jenner.com
jamunson(@jenner.com



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a copy of this motion was furnished to the following by
United States Mail, this 4th day of May, 2007:

Peter Antonacci
Allen C. Winsor
GrayRobinson, P.A.
P.O.Box 11189
Tallahassee, FL 32302
Telephone: (850) 577-9090
Facsimile: (850) 577-3311
E-mail: pva@gray-robinson.com
~ awinsor@gray-robinson.com
Attorneys for State Defendants

Hayden R. Dempsey

Glenn T. Burhans, Jr.

Greenberg Traurig, P.A.

101 East College Avenue

Tallahassee, FI. 32301

Telephone: (850) 222-6891

Facsimile: (850) 681-0207

E-mail: dempseyh@gtlaw.com
burhansg@gtlaw.com

Attorneys for Defendant Vern

Buchanan

Reginald J. Mitchell

People for the American Way Foundation
1550 Melvin Street

Tallahassee, FL 32301

Telephone: (850) 877-0307

Facsimile: (850) 402-1999

E-mail: rmitchell@pfaw.org

Attorney for Fedder Plaintiffs

John Bonifaz

Voter Action

c/o Demos

27 School Street, Suite 500
Boston, MA 02108

Telephone: (617) 624-3900, ext. 22
Facsimile: (617) 624-3911

E-mail: jbonifaz@demos.org

Ronald A. Labasky

Young Van Assenderp, P.A.

225 South Adams Street

Tallahassee, FL. 32301

Telephone: (850) 222-7206

Facsimile: (850) 561-6834

E-mail: rlabasky@yvlaw.net

Attorney for Defendant Supervisor Kathy
Dent

Frederick J. Elbrecht

Sarasota County Attorney’s Office

1660 Ringling Blvd., Floor 2

Sarasota, FL 34236-6870

Telephone: (941) 861-7272

Facsimile: (941) 861-7267

E-mail: relbrecht@scgov.net

Attorney for Defendant Sarasota County
Canvassing Board

Miguel De Grandy P.A.

800 S. Douglas Rd., Suite 850
Coral Gables, FL 33134-2088
Telephone: 305-444-7737
Facsimile: 305-443-2616
Email: mad@degrandylaw.com
Attorney for Defendant ES&S

Harry O. Thomas

Radey Thomas Yon & Clark, P.A.
P.O. Box 10967

Tallahassee, FL 32302-2967
Telephone: 850-425-6654
Facsimile: 850-425-6694

Email: hthomas@radeylaw.com
Attorney for Defendant ES&S

Cindy A. Cohn
Matthew J. Zimmerman
Electronic Frontier Foundation
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Attorney for Fedder Plaintiffs

David Becker

Judith E. Schaeffer

People for the American Way
Foundation

2000 M Street N.W. #400

Washington, D.C. 20036

Telephone: (202) 467-4999

Facsimile: (202) 293-2672

E-mail: dbecker@pfaw.org

jschaeffer@pfaw.org
Attorneys for Fedder Plaintiffs

Muslima Lewis

Randall C. Marshall

Aziza Naa-Kaa Botchway

ACLU Foundation of Florida, Inc.

4500 Biscayne Boulevard, Suite 340

Miami, FL 33137-3227

Telephone: (786) 273-2729

Facsimile: (786) 363-1448

E-mail: mlewis@aclufl.org
rmarshall@aclufl.org
abotchway@aclufl.org

Attorneys for Fedder Plaintiffs

454 Shotwell Street

San Francisco, CA 94110

Telephone: (415) 436-9333 x127

Facsimile: (415) 436-9993

E-mail: cindy@eff.org
mattz@eff.org

Attorneys for Fedder Plaintiffs

Rebecca Harrison Steele

Zeina N. Salam

ACLU Foundation of Florida, Inc.

West Central Florida Office

P.O. Box 18245

Tampa, FL 33679-8245

Telephone: (813) 254-0925

Facsimile: (813) 254-0926

E-mail: rsteele@aclufl.org
zsalam@aclufl.org

Attorneys for Fedder Plaintiffs

The Honorable William L. Gary

The Circuit Court for the Second Judicial
Circuit

Leon County Courthouse

301 S. Monroe Street

Tallahassee, FL. 32301

3&1/‘ —

COUNSEL FOR PLAINTIFF
Kenda\] Coffey
Florida Bar Noy 259861

COFFEY BUR[LINGTON

2699 South Bayshore Dr., PH1

Miami, FL 33133

Telephone: (305) 858-2900

Facsimile: (305) 858-5261

E-mail: kcoffey@coffeyburlington.com

<

Mark Herron
Florida Bar No. 199737
MESSER, CAPARELLO & SELF, P.A.
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2618 Centennial Place
Tallahassee, Florida 32308
Telephone: (850) 222-0720
Facsimile: (850) 558-0659
E-mail: mherron@lawfla.com

Donald B. Verrilli, Jr.

Sam Hirsch

Jessica Ring Amunson

JENNER & BLOCK, LLP

601 13™ Street, NW, Suite 1200 South

Washington, DC 20005

Telephone: (202) 639-6000

Facsimile: (202) 639-6066

E-mail: dverrilli@jenner.com
shirsch@jenner.com
jamunson(@jenner.com



