UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH DAKOTA
WESTERN DIVISION
EILEEN JANIS AND KIM COLHOFF, Case No.: 09-5019
Plaintiff(s),

V.

CHRIS NELSON, IN HIS INDIVIDUAL AND GANJE AND CONROY’S MOTION

OFFICIAL CAPACITY AS SECRETARY OF TO DISMISS PLAINTIFFS’
STATE OF SOUTH DAKOTA AND AS A FOURTEENTH AMENDMENT
MEMBER OF THE STATE BOARD OF CLAIMS

ELECTIONS; MATT MCCAULLEY, CINDY
SCHULTZ, CHRISTOPHER W. MADEN,
RICHARD CASEY, KAREN M. LAYHER,
AND LINDA LEA M. VIKEN, IN THEIR
INDIVIDUAL AND OFFICIAL CAPACITIES
AS MEMBERS OF THE STATE BOARD OF
ELECTIONS; AND SUE GANIJE, IN HER
OFFICIAL AND INDIVIDUAL CAPACITY AS
AUDITOR FOR SHANNON COUNTY; AND
LA FAWN CONROY, IN HER INDIVIDUAL
AND OFFICIAL CAPACITY AS A POLL
WORKER FOR SHANNON COUNTY,

N N N N N N N N N N N N N N N N N N N N N N N N

Defendant(s).

Defendants, Sue Ganje and LaFawn Conroy, by and through their counsel of record Sara
Frankenstein of Gunderson, Palmer, Nelson & Ashmore, pursuant to Fed. R. Civ. P. 12(c¢),
hereby submit their Motion to Dismiss Plaintiffs’ Fourteenth Amendment Claims.

Plaintiffs’ Count 1 of their Amended Complaint alleges a violation of Equal Protection of
§ 1 of the Fourteenth Amendment to the United States Constitution. Plaintiffs’ Count 2 alleges a
violation of Due Process under § 1 of the Fourteenth Amendment. Plaintiffs do not allege in
their Amended Complaint that any Defendants acted purposefully or intentionally to

discriminate. Therefore, Plaintiffs’ Counts 1 and 2 must be dismissed.

349608 / 01593.0183



A Memorandum in Support is filed simultaneously herewith and incorporated herein
through this reference.

Dated: January 7, 2010.

GUNDERSON, PALMER, NELSON
& ASHMORE, LLP

By:s/Sara Frankenstein

Sara Frankenstein

Attorneys for defendants,

Sue Ganje and LaFawn Conroy

440 Mt. Rushmore Road, 3rd floor
P.O. Box 8045

Rapid City, SD 57709

Telephone: (605) 342-1078

Telefax: (605) 719-3471

E-mail: sfrankenstein@gpnalaw.com


mailto:sfrankenstein@gpnalaw.com

CERTIFICATE OF SERVICE

I hereby certify on January 7, 2010, a true and correct copy of GANJE AND
CONROY’S MOTION TO DISMISS PLAINTIFFS’ FOURTEENTH AMENDMENT
CLAIMS was served electronically through the CM/ECF system upon the following
individuals:

Nancy Abudu Sherri Sundem Wald

Bryan L. Sells Bobbi J. Rank

American Civil Liberties Union Richard M. Williams

230 Peachtree Street, N.W., Suite 1440 Attorney General's Office
Atlanta, GA 30303-1513 1302 East Highway 14, #1
E-mail: bsells@aclu.org Pierre, SD 57501

E-mail: nabudu@aclu.org E-mail: sherri.wald@state.sd.us
Attorneys for plaintiffs, E-mail: bobbi.rank@state.sd.us

Eileen Janis and Kim Colhoff E-mail: richard.williams(@state.sd.us

Attorneys for defendants,

Patrick K. Duffy Chris Nelson, Matt McCaulley, Cindy Schultz,
Patrick K. Duffy, LLC Christopher Maden, Richard Casey, Karen Layher,
P.O. Box 8027 and Linda Lea Viken

Rapid City, SD 57709-8027

E-mail: pduffy@rushmore.com
Attorneys for plaintiffs,
Eileen Janis and Kim Colhoff

Robert J. Doody

American Civil Liberties Union
401 East 8th Street, Suite 200P
Sioux Falls, SD 57108

E-mail: rdoody@aclu.org
Attorneys for,
Eileen Janis and Kim Colhoff

By:_:s/Sara Frankenstein
Sara Frankenstein
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