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February 23, 2006

Mr. J. Kenneth Blackwell
Ohio Secretary of State

180 E. Broad Street, 16th Floor
Columbus, Chio 43215

Dear Secretary Blackwell,

On November 22, 2005, we sent you a letter (attached) documenting in detail that Ohio is not
in compliance with section 7 of the National Voter Registration Act of 1993 that requires all
State agencies which provide public assistance to offer voter registration or change of address
forms to every one of its clients, and to assist them in completing such forms. We offered to
work with you to help bring Chio into compliance. We received instead a response (attached),
dated Dec. 20, 2005, from Judith Grady in your office, stating with absolutely no documentation
or refutation of our data, that “Ohio is in compliance with the National Voter Registration Act
of 1993". Moreover, we attach the report by Ms. Bringman, which documents that in 5 of 6
counties, the Department of Jobs and Family Services offices visited did net fulfill even the least
requirement of the NVRA law. In addition, we have learned that Ohio State Law (ORC Sections
3501 and 3503) reinforces the federal NVRA law in all significant respects.

Ohio’s failure to enforce the NVRA Iaw has led to the lack of registration or lack of update of
~ ‘vofeT address for over 100,000 Chicans; based 6fi a tompatison to the perfformancesf  —
Tennessee, in which the Secretary of State’s Office has made major efforts, and some
conservative assumptions. In the BAC report of June 30, 2005, Tennessee had over 16% of
registrations from public assistance agencies whereas Chio had 1.4% Ohio’s lack of compliance
negatively affects low-income citizens, Republican, Democrat, and Independent alike. Finally,
according to Ms. Bringman’s report, both the Ohio Governor’s office and the Department of
Jobs and Family Services indicated that you were the responsible party for implementing these
NVRA provisions, not the individual counties. Furthermore, as the state’s chief officer in

! “The Impact of the National Voter Registration Act of 1993 on the Administration of Elections for Federal
Office, 2003-2004". hitp://www.eac.qov, - -



charge of elections, you are & priori responsible for statewide compliance with both state and
federal law relating to voter registration, and are specifically named in Ohio state law.

Once again, we repeat our offer to work with you to bring Ohio into compliance. For instance,
we are ready to offer ideas on best practices and on how they could be efficiently implemented.
Registration for the 2006 elections could be materially improved if you were to take action.
Therefore, we ask to hear from you by March 16, 2006 that you are committed to making serious
efforts to remediate past practices in the next few months.

In the hope that we can work with you on this for the benefit of Ohio voters,

Yours sincerely,

Cynthia Samples Roslyn Talerico
Co-Convenors, 7

Greater Cleveland Voter Coalition
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May 12, 2006

VIA FEDERAL EXPRESS

Mr. J. Kenneth Blackwell
Ohio Secretary of State
180 E. Broad Street

16th Floor

Columbus, OH 43215

Dear Secrefary Blackwell:

We, together with the Lawyers' Committee for Civil Rights Under Law and the National Voting
Rights Institute, represent the Ohio chapter of the Association of Commmmity Organizations for
Reform Now (“ACORN"™), a non-partisan organization that advocates for the rights of moderate
to low-income people.

‘We write to notify you that the State of Ohio is riot in compliance with the National Voter
Registration Act of 1993, 42 U.8.C, § 1973gg, er seg. (the “NVRA™), and to demand that you
immediately take steps to bring Ohio into compliance. As you know, the NVRA requires Ohio to
“designate as voter registration agencies . . . all offices in the State that provide public
assistance.” See 4211.8.C. § 1973gg-5. Bach voter registration agency mmst, at a minimum, (i)
distribute mail voter registration application forms; (if) assist applicants in completing the voter
registration forms; and (iii} accept completed voter registration forms and forward them to the
appropriate election official, Seeid § (a)4(A). Moreover, each designated agency must (i)

" distribute voter registration materials with each application for assistance and with each
recertification, rencwal or chenge of address form relating to such assistance; (ii) inquire of the
applicant, m writing, whether he or she would like to register to vote or change his or her voter
registration address, (ifi) inform the applicant, in writing, that the decision to register or decline to
register to vote will not affect the amount of assistance provided by the agency; and {iv) provide
assistance completing the voter registration forms to the same degree the agency provides
assistance in completing its own forms. See id § (a)6.

It is clear that Ohio, and your office in particular, is blatantly disrcgarding its obligations under
the NVRA. The Greater Cleveland Voter Coalition brought Ohio’s lack of compliance with the
NVRA to your attention by letters dated November 22, 2005 and February 23, 2006. Those
letters explained in detail that Ohio’s failure to comply with the public assistance provisions of
the NVRA were systemmatic, statewide deficiencics that, under the NVRA and Ohio law, were
your responsibility to remedy. Indeed, as explained in the report of Anne Bringman, [s Chio .
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Complying with Mandatory Federal Voting Registration Law, updated Jamary 2006 (a copy of
which is enclosed), none of Ohio’s six largest counties is in compliance with this aspect of the
NVRA. Taking the example of onc critical agency covered by the NVRA, the Department of
Jobs and Family Services, the offices in five of the six counties did not have any voter registration
forms; the sole office that had the forms had relegated them to an wmused corner of the office,
without any signs advising assistance applicants of the right to register to vote, and the clerk did
not know even know the forms were there, much less provide the requisite assistance in
completing them. Rather than attempt to correct these obvious shortcomings, your only response
has been to demy Ohio’s lack of compliance,

More recently, ACORN’s observations and discussions with public assistance recipients in Ohio
have further confirmed that these agencies are congistently failing to provide the voter registration
opportunities required by the NVRA. ACORN has interviewed individuals leaving public
assistance agencies in three of Ohio’s largest counties, and has found that virtually none of the
public assistance applicants has been offered the opportunity to register to voie.

These observations are confirmed by Ohio’s own statistical evidence of the source of voter
registration applications. For the most recent period available, the 2002-2004 period, from a base
of nearly & million repistered voters, all of Ohie’s assistance agencies collectively registered only
" 38,821 voters (inchuding both new registrations and chanpes of address). By contrast, Ohio had
more than 4.7 millicn initial applications and recertifications for Food Stamps, and that is just one
of many public assistance agencics where voter registration materials are required 1o be
distributed. Looking further into the numbers, 8 of Ohio’s 88 counties received fewer than 10
voter registration forts at assistance agencies, and another 34 counties received fewer than 100
forms, :

These results are simply unacceptable. Chio must recognize its obligations under the NVRA and
implement changes promptly so that all of Ohio’s citizens, including the hundreds of thousands of
its citizens who receive public assistance, are able to participate in the upcoming elections,

This letter will serve as a final attempt to obtain compliance with the public assistance provisions
~ of the NVRA and enable all low-income eligible Ohio citizens to register to vote without the need
to resort to litigation. Please advise us promptly of the steps you intend to take to remedy Ohio’s

violations of Section 7 of the NVRA,, including, without limitation, (i) the measures you will
implement to assure future compliance and (ii) the steps you will take to provide registration
opportunities to those who have been denied their rights under Section 7 of the NVRA in past
four years. We are prepared to meet with you at your earliest convenienes to assist in your
development of a comprehensive plan for compliance. In the sbsence of such 4 plan, we will
bave no alternative but to initiate litigation.

12359559.1
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We look forward to hearing from you.
Very truly yours,

Ve Dh s

Neil A. Steiner

ce: Barbara E. Riley, Director, Department of Job and Family Services
J. Nick Baird, M.D., Director, Depariment of Health '
Michael F. Hogan, Ph.D, Director, Department of Mental Health

Enclosure

123595591
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Laura’ is a single mother. She supports three young children on her own and in
order to support her family depends on the aid of Cayahoga County Jobs and Family
services. Laura has a high school education, is the fulitime caretaker of her older mother,
and her entire family relies on pubﬁc transportation for travel. As a young, single mother
over eighteen, and as a U.S. citizen, Lanra is entitled to accessible voter registration at a
place she realistically visits and is conveniently located for individuals and families that
ghare situations similar to Laura’s. Despite her lack of time, personal transportation, or
reliance on the goverrment for aid, Laura is a U.S. citizen entitled to the same
accessibility as other more privileged U.S. citizens to voter registration. The National
Voter Registration Act® (“NVRA”) requires that each State designate as voter registration
agencies all offices that provide public assistance in order to make voter registration more
equitably accessible to all of the U.S. population. The State of Oﬁo is in obvious
violation of this portion of the NVRA and thus has exposed itself to significant liability.
This paper will examine the legal requirements of the NVRA as it applies to public
assistance agencies, provide empirical research on Chic’s Dc;;artment of Jobs and Family

Services at the county level, and suggest strategies to bring Ohio in NVRA compHance.

1 A composita skctchpfawumanm'howon]dbmeﬁfﬁnmﬂmNVRA.

2 42 U.8.C.A. § 1973gg-5 (2005). In relevant part: 2) Each State shall designate as voter registration
agencies—(A) ell offices in the State that provide public assistance; snd{B) all offices in the State that
provide State-fimdad programs primarfly engaged in providing services to persons with disabilities. (3)(A)
In addition fo voter registration agencics designated wder paragraph (2), cach State shall designate other
offices within the State as voter registeation sgencics.(B) Voter registration agencies degignated vnder
subparagraph {A) muy inclde—{(i) State or local govermment offices such as poblic libraries, public
schiools, offices of city and connty clerks (inclnding marmiage license burcans), fishing and bunting Kcense
berenus, government revenne offices, nnemployment compensation offices, and offices not described in
paragraph (2}B) that provide services to persons with disabilities; and(ify Federal and nongovenmmental
offices, with the agreement of sach offices.



From the beginning, it was a continuous struggle for particular groups of our

"~ nation’s population to gain enfranchisement to vote. Racial minorities, women, and
young adults all battled to gain fall participation in the voting process. It ssemed that the
problems of discrimination at the polls wounld have seized since all eligible citizens were

. eventually given the right to vote. Yet, despite the fact that these groups were entitled to
vote, many discriminatory practices even inadvertently were still practiced by our State
and Federal goverraments including unreasonable registration deadlines and inaccessible
locations with inconvenient hours. Before the implementation of acts such as the NVRA
and eventually the Help America Vote Act® (“HAVA™) in 2002, voter registration
seemed to be more restrictive and complicated than actual voting.

The NVRA requires cach State to designate as voter registration agencies all the
offices in the State that provide public assistance, services to individuals with disabilities,
drivers license bureaus, and other discretionary voting registration agencies as
determined by individual states. My empirical research and legal analysis upon visiting
the Department (';if Jobs and Family Services in a sample of 6 major countics in the State
of Ohio, is that none are in total complimoe with the NVRA. It is the responsibility of
.the Ohio Secretary of State fo ensure the county agencies are in compliance with the

'NVRA. Thave suggested sirategies and steps that I believe could bring Ohio in
compliance with the NVRA and enable individuals ike Laura the acosss to voter

registration that the law requires.

% 42 USCA § 15301 (2005). The Help America vote act was enacted to provide States finding to improve
administration of elections and to upgrade teclhnolopy used in elections (voting machines).
442 USCA § 1973g-5(a)2).(3).



L BACKGROUND OF VOTER REGISTRATION PROBLEMS
Participating in elsctions has heen deemed a findamental right in the United

States of America, but has not elways been this way.” In the early history of the United
States of America all of the people living in this country were not given the right to vote.
BEven after disenfranchised groups such as women, racial minorities, and ymmé adults
fought for and received a voice in their government through the Constifution, many
discriminatory and unfair registration laws and procedures still persisted in this country
disproportionately affecting wnderprivileged citizens, including many racial minorities.®

From the baginning of our nation’s history the right to vote was not universal. The
colonies voting requﬁmnm;ts were based on a fres man’s ownership of land carrying over
the Parlisment’s rule in Bngland.” The rationale behind this was that only a property
owner wounld have the amount ot; interest and understanding in political decisions
necessary to produce an informed voter.? It was not until the 1830°s that suffrage was
expanded to eighty percent of all white males in the United States with most individual
states removing the land ownership voting requirement.” Following the Civil War in
1870, the Fificenth Amendment was ratified. Tﬁis Amendment provided that no citizen
of the United States would be prevented from voting based on “racs, color, or previous
condition of servitude,”'® Yet, despite the ratification of this Amendment giving all male

Citizens the right to vote- many southern states created insurmountable obstacles to black

$ Reynolds v. Sims , 377 U.S. 533 (1964); Horper v. Firginia State Board of Elections, 383 U.S. 663
(1996). The Court analyzed the right to vote ps fimdemental, and under the Fourteenth Amsndment’s Equal
Protection, applied strict scrufiny to the fandamental rights implicated in both clatms. See generally, id.
“H.R. Rep. No. 103-9, at 109 (1953).

? See Marc W. Krunan, Sufffage, The Readers Companion to Americen History, (2005) a¢
lmp:flooﬂcga.hmco.comﬂﬁsﬁmyirmduwonﬂmahﬂmﬂ sh 023500 suffragehtm.

Id

? Stephen J. Wayns, The Road fo the White House 2000; The Politics of Presidential Elections 68 (2000).
1{.8. Const. Amend. XV, § 1.



men that basicafly guaranteed that African American men would still not be able to
participate in the election process.'! These early examples of discriminatory voting
registration practices of States wers instituting literacy tests, poll taxes and clauses such
as the “grandfather clausa_‘:” and the “und&standing clansge” to ensure the suppression of
the black vote.}? Further methods that prevented qualified citizens from participating in
elections included: district gerrymandering, purposeful closing of black polling places,
and sbove all else, waves of Ku Klux Klen terrorism in the form of lynching and
vigilante violence against blacks and white civil rights activists in the South.'® These
restrictions and obstacles persisted in the South for the next one hundred years. As
African Americens continued their struggle to participate in the elections- women were
enfranchised as voters. Tn 1920, the Nineteenth Amendment was ratified stating the right
¢ vote could not be demicd based on sex.™* This amendment was et with resistance
because most men grouped women and minorities together; they doubted either group’s
ability to participate in the electoral process.'” Steps in the right direction began for racial
minoritics with the passage of The Civil Rights Act of 1957.1° Concem over the

deprivation of a constitutionzl right continued to grow during this time leading to the

' See Wayne, supre noted, at 68.

2 See Kimberly C. Delk, What will it Take to Produce Greater American VoterPartipation? Does Aryone
Really Know?, 2 Loy. Peb. Int. L. 133, 135-40 (2001), The “grandfather clanse” gave persons an exemption
from the property requiremment or the education tests who had been able to voie on or before Jamzary I,
1867, or the son or grandson of such person. J& The “understanding clanse” required s potential voter to
be able to read and share an understanding of a section of the state’s constition snd giving en election
official total discretion on who shounld be allowed or tejected to vote. Id,

See Alexander Keyssar, The Right to Vote: The Contested History of Democracy in the United States
10527 (2000). ‘

¥ 1.38, Const. amend. X1X, § 1.

1S See Kruman, supra note 2.

% See Delk, supra note & at 144, This Act gave the United States Attorney General the right to sns states
om behalf of those facing discrimination in the voling process, Jd,



ratification of the Twenty-Fourth Amendment of the Constitution,!? and the passage of
the Voting Rights Act of 1965."® This foderal statute prohibited institutionalized
structures and practices that have the purpose or effect of disenfranchising or diluting the
voting power of protected groups.'® Congress continned to amend the Voting Rights Act
for years to come in order to encompass new forms of discrimination that continned to
atize. An amendment was passed in 1975 inchuding voting safeguards for “minority
language citizens; Hispanic, Asian, and Native-American citizens whom had also fell
victim to "new" as well as traditional voter disenfranchisement.”® The passage of the
Voting Registration Act had an immediate affect on southern black registration rates,
climbing to sixty-two percent of eligible back voters being registered by 1968.%! Yet, as
time went on the increase in registration leveled off with 60.8% of all cligible blacks
registered to vote in 1986.%

The last group to become enfranchised voters was young adults between the ages of
18.21. 3 Tlns group gained the right 1o vote following the ratification of the Twenty-
Sixth Amendment of the Constitution arising during the Vietnam Era under the principle
that those old enough to fight for their country are old enough to participate in theix

government.”*

" U.8. Const. ameand. XXIV, § 1. *“The rights of citizens of the United States to vote in any primary or
other election for President of Vice President, for clectors for President ot Vice President, or for Senator or
Representative in Congress, shall not be denied or sbridged by the United States or any State by reason of
failure to pay eny poll tax or other tax,
B42U.8.C §1973.
12 Sarrmel Iseacharoff et al., When Elections Go Bad: The Law of Democracy and the Previdential Election
of 2000, atii (2001).

See, supra note 13,
A See James E. Alt, The Inpact of Voting Rights Act on Black and White Voter Registration inn the South,
in Cutet Revolution in the South: The Impact of the Voting Righs Act 1965-1990, at 374 (Chandler,
Davidson & Bernard Grofimar eds., 1994),
2 Seeid
# .8, Comst. amend. 3XVL § 1.
M Seeid.



Following the struggle cach of these groups endured to gain the right to vote the
prediction would be that registration and participation has both grow and equalize but this
did not become reality. 'With growing frustration, voting rights advocates began to shift
the focus to voter registration practices.> As of 1989, the majority of states still had
resirictive registration practices; forty-six states and the District of Columbia maintained
registration deadlines of up to fifty duya before an election.®® These deadlines prevented
citizens whose interest in an election peaked as the election day approached from casting
a batlot, as by then it was likely too late to register.?” A major part of the registration
problem was also the fact that registration was mostly limited to a single central location
in a county-often the county conrthouse and only available during working hours.?®
Besides registration times mirroring warking hours, significant travel required to reach
registration sites, and continuing intimidation by local registrars and officials continued
to impede voter registration.?” Registering to vote was perceived to be more complicated
than voting; for instance, in the 1988 genersl election 37% of nonvoters stated that they
did not vote because they were not registered, this by far was the most inpostant reason
given for oot voting. 3

Despite the efforts to ensure enfranchisement of all qualified citizens, reform was
needed. Several attempts at reform were attempted inchuding Senate Bill 2574
introduced as the “National Voter Registration Act” in 1972: this bill sinplified

registration forms to & posteard that wounld be available at United States Post Offices and

3 See Mark Thomas Quinliven, One Person, One Vote Revisited: The Impending Necessity of Judicial
Intervention in the Realm of Voter Registration, 137 U, Pa. L. Rev. 2361, 2363 (1989},

3 1d at 2372,

27 See id, at 2372-T3.

28 Soo id

2% See Id. at 2375,

® Id at 2376, n. 100.



sent to every household in the United States before each federal election.*’ The cards
were proposed to be returned no later than thirty days prior to the election for processing
and signature verification would have been required at the polls to prevent fiaud, but this
bill was defeated in the Senate with the reasoning that the protections from fraud were
not sufficient.” Similar legislation was atternpted throughout the seventies and eighties;
President George Bush vetoed the last defeated attempt in 1991.3*  These pieces of
proposed legislation were more likely vetosd because ‘of the wncertain effect they would
have on the electorate not exclusively over fraud concerns.’* Especially concerned wers
Republicans and Southem Democrats who feared this type of bill would create a larg&r
“fiberal” electorate,”

Voter participation rates sirongly correlate to socioeconomic factors, especially
education and income; as a result, minority groups and the poor have experienced lower
rates of participation.’® Minorities and the poor who theoretically should have had the
fargest interest in social change remained disproportionately disconnected from the
political process.*’ In order to combat these factors and truly attempt to give all qualified
citizens a voice in their government the National Voter Registration Act of 1993

(“NVRA") was President Clinton implemented through Executive Order on September

3! See Congressional Quarterly Almanac 28, at 337 (1972).

%2 Gop id A

¥ See generally, Delk, supra note §, at 148-51, Bill 250 was the proposed “National Voter Registration
Act of 1991" wantad to infroduce: voter registration opportunities at the Drivers License Boresy and
gimplified posteard applications made available at federal and siate povetioment agencies. This wasg the
imnediate precursor to the 1993 National Voter Registtation Act and the firat attempt to make it through
both houses.

3 Quinlivan, supra note 21, at 2386-87.

3 1d., at 2387.

3 See id. at 2386.

3713‘



12, 1994 the NVRA in an attemapt to give all qualified citizens a voice in their
government.>® N
II. THE NATIONAL VOTER REGISTRATION ACT OF 1993

“The NVRA was enacted by Congress to: (1) establish procedures in order to increase
the number of eligible citizens who register to vote in clections for Federal office; (2) to
malke it possible for Federal, State, and local governments to implement this Act in ways
. that will enhance the participation of eligible eitizens as voters in elections for Federal
office; (3) to protect the integrity of the electoral process; and (4) to ensure more accurate
and cuirent voter registration rolls are maintained.”*

This Act made several changes to the voting registration requirements each state was
required to meet. First, the “motor voter” provision required States to atlow citizens to
register to voie at the same time they register or renew their drivér’s license.*® The second
provision of the act mandates that States provide voter registration opportunities by
mail.* The third and most pertinent provision of the NVRA to this paper requires each
State to designate as voter registration agencies: all offices in the state that provide public
assistances, state-funded programs to individuals with disabilities.*? In addition to the
“mandatory” voter registration agencies listed above, the stats is required to name
additional offices as decided by individual states that will also serve as voter registration
agencies, The NVRA lists possible examples incinding public libreries, public schools,

? Exec. Order No. 12,.926, 59 Fed. Reg. 47,227 (Sept. 13, 1994). The bill was signed into law the
previous year on May 20, 1993. See, supra note 14; See Acorn v. Edgar, 8BD F.Supp. 1215 (1995).

# 42 US.C.A. § 1973gg(b)(1), (2); See Disabled in Action of Metropolitan New York v. Hammonz, 202
F.3d 119, 114 (2d Cir. 2000); National Coalition for Students with Disablities v. Taft, 2002 WL 31409443
(5.D. Ohio Aug. 2, 2002).

42. US.C.A. § 1973gg-3; Hammons, 202 F3d at 114.1
M 1d at § 1973pp-4.
T Id At § 1973g2-5(3X2)(3).



offices of city and county clerks, fishing and hunting license bureaus, government
revenue offices, and uncmployment offices.”’ This statute also provides that all
departments, agencies and other entities of the Fedetal Government shall aid the States as
much as is practical for them in implementing successful agency-based registration.**
Bach of the mandatory and discretionary voter regigtration agencies mmst meet
additional standards besides the services they provide. These agencies are to distribute
mail voter registration applications with each application for such service or assistance
that the agency also provides unless the applicant in writing declines to register to vote.*®
This statute also necessitates the agency to have a form in their office asking, “If you are

not registered to vote where you live now, would you like to apply to register to vote here

Y
'“Id_ at § 1973ge-5(b).

B at § 1973gg-5¢a)(4)(A). This provision specifies that the distritntion rnst be in accordance with
pagagraph (6) of the statute which stetes in its entircty: (6) A voter registretion agency that is an office that
provides service or assistance in addition to conducting voter registration shall-{A) distribute with each
application for such scrvice or assistance, and with each receriification, renewal, or change of address form
relating to such service or assigtence—(i) the mail voter registration application form dascribed in section
1973gg-7(a)(2) of this title, including a statement that—(¥) specifies each oligibility requirement (including -
citizenship);(1I) contains an attestation that the applicant meets sach such requiretnent; and(TIT) requires the
gignature of the applicant, under penatty of petjury; or(ii) the office's own fonm if it is equivalent to the
form dascribed in section 1973gg-7(a)(2) of this title, unless the applicant, in writing, declines to register to
vote; (B) provide a form that inchudes—(i) the question, *If you are not registered to vote where you live
now, would you like 1o apply to register to vots here today?”;(ii) if the agency provides public assistance,
the statement, “Applying to register or declining to register to vote will not affect the amount of assistance
that you will be provided by this agency.”;(iii) boxes for the applicant to check to indicats whether the
applicant would like to register or declines to register to vote (failore to check either box being deemed to
constitute a declination to register for putposes of subparagraph (C)), together with the statement (in close
proximity to the boxes and in prominent type), "IF YOU DO NOT CHECK EITHER BOX, YOU WILL
BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VUTE AT THIS TIME."{iv) the
statemens, "If you would lile help in filling ont the voter registration epplication form, we will help you.
The decision whether to seck or accept belp is yours. Yon may fill out the spplication form in private."; and
(V) the statemient, "If you believe that someone has interfered with your tight to register ot 1o dechne to
register to vote, your right to privacy in deciding whether to register or in applying to register i vots, or
your Tight to choose your own political party or other political preference, yon may file a complaint with

", the blank being filled by the name, address, and telephone number of the appropriate
official to whom such a complaint should be addressed; and (C) provide to each applicant who does not
dacline to register to vote the same degree of assistance with regard to the complstion of the registration
application form as is provided by the office with regard to the completion of its own forms, unless the
applicant refuses such assistance.



today?™* If the agency provides public assistance they must also accompany the above
question with the statement, “[a]pplying to register or declining to register to vote will
not affect the amount of assistance that you will be provided by this agency.™ In
addition, employees must be able to offer assistance to applicants in completing the voter
registration forms and accept completed forms for transmittal to the appropriate State
clection official ** |

The NVRA was required to be implemented by individual states by Jannary 1,
1996, giving the states a significant amount time to institute a plan for implementation.**
This act was met with resistance from the start. Twelve states bronght cases against the
NVRA resulting in the affimnation of the NVRA’s oonﬂiﬁﬁonaﬁty and an order for state
compliance.”® A major example of a lawsnit that challenged the NVRA. was in California;
it alleged that the NVRA violated the Tenth Amendment because it “commandeers state
agencies to administer a federal election program.”*! The Court found in favor of the
federal govemment stating that the NVRA was constitutional under Article 1, Section 4,
of the Constitution that allows Congress the power to regulate the “time, place, and
manner of the elections.”
Besides affirming the constimtionality of the NVRA there has been limited

firther litigation defining or putting Limitations on the power of the NVRA. In addition,

% cee id at § 1973g2-5(a)(6).

 See id.

® See id at § 1973ge-5(a)}4)(A).

¥ See id ot § 1973gp.

% See Delk, supra note 8, at 154 n. 120. The twelve statee that challenged the constitutionality NVRA
were: Rhods Island, Californis, Kansas, Louisiana, Michigan, Mississippi, New York, Pennsylvania, South
Cazolina, Vermont, Virginia and Mlinois. 7d

%\ Wilson v. California, 878 F. Supp, 1324, 1326 (N.D. Cal. 1995)

32 See U1.S. Canst. axt. T, § 4 which provides, “the Times, Places, and Mammer of holding elections . ..shall
be prescribed in each Stats. .. but the Congress may at any time by kaw make or alter such Regulations;”
Wilsop, 878 F. Supp at 1328,



there is limited information on the penalties that an individual state or agency faces for
noncompliance with the NVRA. In Disabled in Action of Metropolitan New York v.
Hammons, the court specified that under the NVRA. the term “public assistance” should
be construed broadly to include agencies not only involved in the payment process but
the application process as well.* This court rejectéd the argmment that state and city
offices in New York that provided applications or medical services to Medicaid patients
were considered “public assistance” agencies in the NVRA.>* This court farther
explained that in distinguishing bememmandmjr and discretionary voting registration
offices, the NVRA separates between state and local offices that provide pablic
assistance and federal and nongovernmental offices.® The court found that non-
governmental hospitals, nursing homes, clinics, community-based organizations and
other offices, which provided assistance with Medicaid applications, were not mandatory
voter registration agencies under the requirements of the NVRA because they were state
actors who were delegated essential governmental finctions.™ A sufficiently close nexus
between the state and those agencies is needed to prove their eligibility to be considered a
mandatory voting registration agency.”’

In defining those agencies that are mandatory voting registration agencies, the
court relies on Congressional conference report which states, “[bly public assistance

agencies we intend to include those State agencies in each State that administer or

A See Hammons, 202 F3d at 117,

H Cee Id.

55 See Id ot 119-24.

% xd. Inadd:hm,ﬁnsommmled that public schools were not mandatory voting registration agencies
because they were listed as one of the institutions fhat could be designated as a discretionary voting

registration agency. Jd
¥4



provide services under the food stamp, Medicaid, the Women Infants and Children
(WIC), and the Aid to Families with Dependent Children (AFDC) programs.™

Voter registration is the responsibility of the Sccretary of State in Ohio.

However, additional responsibitity for complying with the NVRA lies with the state
agency that is designated as the mandatory voting registration agency and not the local or
comty branch.®® The state sgency is responsible to ensure that the county or local office
comply with NVRA requirements.® This was not expressly mentioned in the NVRA but
the Court in New York ruled it would be unreasonable to permit mandatory voting
reglstrauon agencies to shed its NVRA responsibilities because it chose fo delegate its
day-to-day services to local agencies.®!

The avenues available to penalize non-compliance with the NVRA and empower
private citizens to ensure they arc not denied proper access to voter registration are |
through 42 U.S.C. § 1973gg-9 which: (a) anthorizes the Attomey General to bring suit in
behalf ﬁf the United States to enforce the NVRA: "The Attorney General may bring a
civil action in an appropriate district court for such declaratory or imjunctive relicf as is
necessary to carry out this subchapter.™ 42 U.S.C. § 1973 gg-%b) authorizes a private
right of action for "a person who is aggrieved by a violation.”

Although problems and obstacles existed to implement NVRA into each
individual state, primarily the Iack of federal finding provided to the states for
implementation; NVRA compliance is required. When Congress passed the NVRA.
considered the “potentiat financial burdens™ that would face states and balanced that

5 R, Conf. Rp. No. 103-66, at 19 (1993), (emphasis added), reprinted in 1993 U.S.C.C.A. N. 140, 144;
Hammons, 203 F.3d at 124,

# See Uhtited States v, New York, 266 F.Supp.2d 73 (2003).

@ Cee Id

A See 4.



against the right of eligible voters to have access to “meaningful participation in the
federal electoral process.”® Both the NVRA and the litigation that defines it clearly leave
no donbt that “public assistance” agencies are required to provide voter registration; and
the Ohio Department of Jobs and Family Services is a mandatory voter registration
agency under the NVRA.® ”
1. OHIO’S COMPLIANCE WITH THE NVRA

The NVRA has been effective in Ohio since 1996.* Thus, the Act permitted the
State of Ohio nearly two additional years following President Clinton’s Executive Order
to plan, implement and comply with the NVRA.

Nearly ten years later, November of 2005, the State of Ohio perzists in non-
compliance with certain critical portions of the NVRA. Most notably five of the six
counties I visited did not have any voter registration forms. The only location that bad the
registration form had no forms informing the public of their opportunity to mgiﬁ to
vots, no assistance by the clerk with the form as she was unaware the form was at the
agency until it had already been found by my colleague in a deserted corner.”® Over the
past few months I have investigated whether the mandatory provision that voter
registration forms are available at state pubhc assistance agencics has been met by the
State of Ohio.%® To gather empirical data I visited the Department of Jobs and Family
Services (“CDJ'Fé”) of 6 of Ohio’s 88 counties. Not a single one complies completely

with the federal statute.

& Nationol Coalition for Students with Disabilities Educ. And Legal Fund v. Seales, 150 F.Supp.2d 845,
855 (D.Md. 2001); New York, 255 B.Supp.2d at 80; See Edgar, 820 P.Supp. 1215,
= 42U.S.C. § 1973 gg-5.
& National Coalition for Students witk Disabilifies v. Taft, 2002 WL 31409443 (S.D. Chio Aug. 2, 2002).
'I‘hr.effecuvedate of the Act varies as to the methodsz of voter registration.

€ Sez Mghoning County Department of Jobs aod Fantily Services, p. 14-15.
% 42 U.8.C. § 1973 gg-5. (discussed supra, 7-8).



A. What is legally required by the NVRA Ior the CDJ¥S?

In order to be in compliance with the NVRA, a public assistance agency such as
ﬂae CDIJFS must meet the following key requirements: (1) the state must provide
voter registration forms all offices in the State that provide public assistance as' well
as additional agencies assigned at the discretion of the state; (2) opportunity ho
register to vote with each application for any service or assistance” associated with
the agency or to decline registration; (3) a form that advertises the presence of the
forms by asking, “If you are not registered to vote where you live now, would you
like to apply to register to vote here?”; (4) a statement on this form which conveys
that applying or declining to register will not affect their amount of assistance; (5)
employees of the agency must be able to offer assistance to applicants in completing
the voter registration forms; (6) acceptance and transmittal of completed forms to the
appropriate State election official.®

B. Arethe County Departments of Jobs and Family Services legally in
Complying with the NVRA?

The State of Ohio is required to provide voter registration forms at each county’s
Department of Jobs and Family Services under the “public assistance agency™
provision of the NVRA.% Besides those mandated by the NVRA the discretionary
agencies chosen by the State of Ohio are: public libraties, state supported colleges

and unmversities, sach county treasurer’s office, and the Office of the Secretary of

. The Impact of The Natlonal Voter Registration Act of 1993 on the Administration of Elections for
Federal Cffice 2001-2002; by the Federal Election Contmission, p. 14, (2003) avaijlable at
http:/fwrww.cac.govielection resources agp?format=none. This includes any recertification, remewal or

of address associated with the service.

% 43 USCA § 1973gg-5.
®1d



State.” None of the County Departments of Iobé and Family Sexvices agencies that 1
visited provided the form aleng with any type of assistance. This made five of the six
counties in violation of the central requirement of the NVRA. Mahoning CDJFS was
the only agency that had a form in the office; but it was in 2 deserted comer of the
office. Prior to locating the form in the comer, the clerk who waited on me informed
me that they did not have any voter registration forms. Even though this agency had
a form, the form was difficult to locate, there was no form explaining the opportunity
to register to vots was ava.ilabic or that it would not affect an individual’s public
assistance. Additionally, the clerk told me they didn’t have any voter registration
forms; I believe that legally violates the employee assistance with the form
requirement as well. Despite the Maboning County CDJFS having the voter
registration form, they violaied every other requirement.

The Delaware CDJFS supplied a sample voter registration form 1o assist
individuals with registering to vote but did not meet any other requirements of the
NVRA including not having any forms for individuals to actually fill out. Lastly,
Lake County fulfilled the requirement of baving a form that offered an individual the
opportunity to regisier to vote posted on their ﬁ'ont‘window, ‘but did not actually have
any voter registration forms. _ _

Half of the agencies presented their own unsuccessful attempt to comply with the
NVRA and the other half made no attempt to comply at all viclating every

requirement of the public assistance voter registration provision of the NVRA.

™ The Impact of the National Voter Registration Act of 1993 on the Admvinistration of Elections for Federal
Office: A Report to the 109* Congress by the United States Election Assistance Commission, Table 7, Part
VI (Fune 2005) available at htip://www.eac.gov/election_resources.asp?formarnonc,



C. Empirical Research Sample at Six County Departments of Jobs and Family
Services

1. Mahoning County Department of Jobs and Family Services’!

Thig was the first county that I visited in order fo take a small sample of Ohio’s
compliance with the NVRA_ This office was located in a low income neighborhood of
Ymmgstown.. Upon entering the office I waited in Iine in ordr:r to determine if the office
a) had the required voter registration spplication form and b) if sa, was the clerk aware of
and educated about the form enough to assist me in filling it out. Because of the large
size of the office, 2 fellow law student who had accompanied me on the trip to
Youngstown explored the rest of the office. She was looking for a form or sign; which
specified that voter registration was available and/or the actual application forms. From
where I was standing in line, I was unable to see any such sign or form promoting voter
registration.

‘When 1 reached the front of the line, I was met with a polite and friendly female
clerk who informed me that they did not have voter registration forms. It turns out my
collsague did find forms in a remote corner of the office that was comparable to a small
dead end hallway. As she informed me of this the clerk who had waited on me as well as
the Supervisor of the department stepped out to inform me emphatically that they did
have the forms located in that remote corner. 1 could infer that the clerk herself was
unaware of the presence of the forms until informed by her supervisor. The forms were

located in a deserted corner of the office in a plastic sheif with no display advertising

7 yolm K. Zachariah, Director,709 North Garland Avenue (do not roafl to this address),Mail 10 P.O. Box
600, Voungstown, Ohio 44501-0600, Hours of operation: 7:15 am. - 4:30 p.m.



their presence. It was lost among many other forms including Medicare and “right to a
hearing” forms.

Although the Mahoning CDJAFS did have the voter registration application forms
I did not find them in compliance with the NVRA. The clerks were unaware of the
presence of the form, which would make it impossible for them to assist an applicant in
'ﬁliingoneom. Iuaﬁdiﬁon,theformwasnotaccessihlemrwasﬂmeany form or
display potential applicants of the possibility of regxstermg to vote. The form could not
have been farther out of the public’s view and elearly not in compliance with the NVRA.

2. Lorain County Department of Jobe and Family Services™

The Lorain CDJFS did not have the form at all. The clerk that waited on me
informed me that, “they used to have them.” She called a superior on the phone to verify
that no one in the building had the forms while I observed the waiting arca that did not
have any sign or presence of a form indicating that a qualified citizen could register to
vote at this agency. The clerk then called me back to her window and confirmed that
they had no registration forms but [ could go to the Board of Elections serva'al strects
away.

3. Franklin Department of Jobs and Family Services”

The approach to the Department of Jobs and Family Services is slightly different
in Franklin County. The Franklin CDIFS was not centrally located bﬁt rather had
sateihte offices called Community Opportumty Centers in several different
neighbothoods. I visited the North Community Opportunity Center. As at each place

previous, I waited in Jine and was helped by 2 generally courteous clerk but they also did

™ Mary Lou Golski, Ditector, 42485 Narth Ridge Road,Elyria, Ohio 44035-1057, Homs of operation:
7:30-4:30 Mon, Wed, Thurs and Friday and 7:30-6:30 on Tuesdays.
" Douglas Lwenpkin, Director, 345 Bast Fifth Averme,Columbus, Chio 43201



not have any voter registration forms. Similatly to the Lorain CDJFS, the clerk informed
me that they too used to have the Registration forms and searched for awhile thinking
maybe they still had a few. He was nnsnccessfil in his scarch and informed me that they
djdnéthaveanymgimﬁon forms at their office. o

4. Delaware County Department of Yobs and Family Services™

My next visit was to the growing county of Delaware, located directly above
Franklin Coﬁnty. 'ﬂ:e Delaware CDJFS was a fairly small office that actually had
wooden shelves with a variety of forms inchuding a filled out sample of a mail voter ‘
registration application. However, there were no actual blank forms to fill out in the
shelves. When I questioned the clerk for more forms, she informed me they did not have
any but I could find some on the bottom floor of the same building which housed the
Delaware County Board of Elections. Of the entire sample, T found this county to bo the
closest to compliance with the NVRA. Yet, this is becanse of the coincidence of being
located in the same brilding as the Board of Elections; but the sample ballot was a mors
informative display of assistance with the form tfmnany other county produced.

5. Lake County Department of Jobs and Family Services”

The Lake CDJFS was also not in compliancewiﬂ:l the NVRA. This office did not
have any mail voter registration application forms. However, interestingly, this office did
have 2 display paper decorated with an American flag graphic that was easily viewable
while waiting in line which adverticed the presence of voter registration forms. However,
the form itsslf was not available. |

™ Mon= Reilly, Directar, 140 N, Sancusky (2nd floor),Delaware, Ohio 43015-1789, Hours: 8;00-4:45
M, W,Th,F, 8:00-7:00 Tacsday

7* Art Iscofaww, Director, 177 Main Street, Painssvills, Ohio 44077-9967. Hours of operation: 8-4:30,
MT.TLF, 7:30-6:00 W.



6. Cuyahoga Connty Department of Jobs and Family Services

The last county office in my sample was Cuyahoga CDIFS'® that was blatantly
not in compliance with the NVRA. This office did not offer any display or commentary
as to why they did not have any voter registration forms. The clerk simply informed me
that they did not have any forms at their office and there was no display or sign regarding
theﬁghitﬂregisteno vote there.

D. Response by Governor, Secretary of State, and Ohio Department of Jobs and
Family Services

After inquiring at the office of the current Governor Bob Tafl, Secretary of State
Kemmeth Blackwell, and the Ohio Department of Jobs and Family Services the majority
of responsibility for ensuring the implementation and compliance with this provision of
the NVRA was given to the Ohio Secretary of State by each of these agencies. However,
through court rulings and statutory interpretations-a portion of responsibility for
compliance is also attributed to the Ohio Department of Jobs and Family Services. It is
unreasonable to expect each local agency to be responsible to comply with the NVRA
because the local agency carries out the day-to-day operations of the state agency.”
However, despite this rcsponsibility the Ohio Department of Jobs and Family Services
and (':;iovemor’s office referred me to contact the Secretary of State’s office. Once I
reached the Secretary of State, they put me in contact with their Manager of Voter
Services, Chris Abbruzzese. He informed me that they oversee this mandatory provieion

of the NVRA by relying on the local County Departments of Jobs end Family Services to

™ Joseph Gauntner Director, Virgil E. Brown Center, 1641 Payne Ave., Room 520,Cleveland, Ohio 44114,
7 See, supra note 61.



call an 800 numberpmvidedbytheSecrctaryofState’sofﬁceandﬂwyvﬁll then sendmrt
more forms to the requesting agency. All of the responsibility to ensure statewide
compliznce is pat in the hands of 88 separate nnd distinct comnties. The state officials
responsible, the Secretary of State and the Ohio Department of Jobs and Family Sexvices
do not take any active steps to ensure that the public assistance agencies in the State
comply. This is reflected in the daily practices of the respective County Departments of
Jobs and Family Services each meeting a different number of requirements of the NVRA
but nope meeting all. Some in total non-compliance, others meeting only one
requirement, and only one agency even having voter registration forms at the office.

IV. STRATEGIES FOR OHIO TO ACHIEVE NVRA COMPLIANCE

The Federal Election Commission and following HAV A, the Election Aseistance
Commission has tracked the impact of the NVRA on voter registration.”™ Public
-assistance agencies in the United States accounted for 4.37% (1,546,671) over helf of all
agency registration between 1997-98.” As agency registration continues it is steadily
regponsible for at least a million new vot;srs each reporting period; public assistance
agencics accounted for 2.88% (1,314,500) of the total voter registration applications in
1999-2000% and 2.67% of total registration in 2001-02. #! Thage numbers are.not

staggering but continue {o be steady and with strong commitment and enforcement by

™ The full reports are available at hitp://www.eac.gov/election_resources aspPormat=none

® The Impact of The National Voter Registration At of 1993 on the Administration of Rlections for
Federal Office 1997-1998: by the Federal Election Commisyion, p. 2, (1999) available at
Iip/fwww eac.govielection resources.asp?iormat=none. Agency registration accounted for 8.22%
g,m,sss») of voter registration applications during this time period.

The Impact of The National Voter Registration Act of 1993 on the Administration of Elections for
Federal Offfce 1999-2000:; by the Federal Election Commission, p. 2, (2001) availabls at
hittp:/fwrww.cac. govielection_resources.zsp?format=none,

8! The Impact of The National Voter Registration Act of 1993 on the Administration of Elsctions for
Federal Gffice 2001-2002: by the Federal Election Commission, p.2, { 2003) available at
hitp:fwww.enc.govielection_resources.asp?format=none.



individual states® election officials, I am convinced they would rise. As these statistics
illustrate, public assistance agencies provide accessible voter registration for over a
million individuals in this country every year, that is significant number in the steps
towards accomplishing equality in vote registration that the NVRA was enacted to

In order to bring Ohio in compliance with the NVRA, attenfion will need to be
brought to this issue of voter registration and specifically the Iack of current availability
of voter registration forms at Chio’s public assistance agencies such as the Comnty
Departments of Jobs and Family Services, »I believe the problem in Ohio is not due to
difficulty in implementation but may be sotnewhat politically motivated ot more likely
just not a priority of our current Secretary of Sinta’s administration. The majority of the
clerks in my sample informed me that they had the mail voter registration forms at one
time do not have them now. As mentioned above, the first step needed to fix the problem
in Qhio is for citizens to demand the leadership in this state be accountable to enforce the
NVRA. The more attention bronght to this problem, the quicker and more effective the
response from our elected officials will be.

Second, Ohio should avidly pursus any federal fimding that could aid in the cost
of complying with the NVRA. Specifically, they should explore finding that kas been
allotted to aid states in the administration of elections throngh HAVA. Third, Ohio
should create specific materials and make them available to agencies to purchase and/or
use that are in line with the requirements of the NVRA. They should provide forms, and

a standard poster or similar display for each agency to have at their office advertising that



the opportunity to register to vote is availsble. Most every day citizens would be unaware
of this service unless a poster or gign was there fo inform them.

A training program should be instituted for the local agency clerks where the
importance of complying with the NVRA is explained- as well as how to aid an applicant
in filling out a registration form. A friendly and informed clerk would be an asset fo our
~ state agencies in successfully complying with the NVRA. Many States such as
Oklahoma have a training video and program for human services personnel in order to
help them efficiently oversee voter registration activities at their agencies.n

Most importantly in Ohio, the responsibility of ensuring that Ohia’s County
Departments of Jobs and Family Services is complying with the NVRA should be put
where it is legally required to be. The responsibilities belong in the hands of the Secretary
of State and the State agency itself and they should not make 88 lecal counties
responsible for statewide compliance. Ohio cannot depend on 88 individual and distinet
agencies to comply with a federal statute, and it is unreasonable to have that expectation.
A staff member of both the Secretary of Staie and the ODIFS shonid be accountable for
ensuring that Ohio has an efficient system in place for agencies to order voter registration.
forms, signs advertising the service is available at the office, and training programs for
local agency employees. In addition, a quality mainfenance program for agency voter
regish'e.uﬁon where an official from the Secrefary of State would conduct onsite visits fo
verify compliance on a continnous basis.®

Broader steps for the nation wonld be for Congress to ensure that proper finding

is altotted to aid individual state governments with compliance with the NVRA. . I

% See Id. at 15.
# Id. The stase of Washington has this type of quality maintenance program.



realize that there are many demands for federal fimds, but they should budget funding to
back up what they have statutorily enacted. For example, in public assistance agencies in
Ohio, Congross should budget money to provids these agencies with forms, a suitable
regisiration display and clerk training to assist with the forms. Federal funding would
enable a state without extra money such as Ohio to not have to borrow from other
programs, ete. in 'mﬂm“to conrply with the NVRA.

Tn addition, I would alsc introduce stricter penalties for non-compliance such as
withholding federal fimding for other areas such as highway improvements, etc., areas
that officials who are not supportive of the NVRA wonld become more concerned and
more likely to comply the statute.

Lastly, I think the United States should consider taking advice from other
democratic countries about their approach to voting who have a much larger participation
rate.** They approach voting as a collective responsibility of both the government and
the citizens, These countries either have no registration but use citizen identity cards or
governmental records.”® Some nations even impose penalties on citizens who do not
exercise their right to v&te. The United States is the only western nation that places the
cutire burden of registration on the individual 2

V. CONCLUSION

The NVRA was enacted in order to ensure that individnals like Laura, the
individuals in this country most in need of a voice, are given an equitable opportunity to
participate in our election process. It was a stroggle for all the currently eligible citizens

in our counity to gain the right to vote and a battle persists with equalizing registration

¥ See Quinlivem, supra note 21, at 2376.
5 See Id,
% See Id



practices in our country. The NVRA was enacted to equalize this opportunity for the
more disadvantaged citizens of our country; but the NVRA cannot be snccessful unless.
States such as Ohio implement and continnously ensure that ﬁlat provisions such as
requiring public assistance agencies to provide voter registration forms are being met. In
- my sample of six of our state’s sighty-eight counties none of the counties met all the
requirements, and {ive of the counties did not have a voter registration form in the office.
This ieédsto an assmnpﬁbnthatasastatewemnotcmemlyoomplyingwithafedeml
statute that was enacted nearly ten years ago.

If Ohio can take several small steps including @ more efficient distribution and
replacement of voter registration applications program, a standard sign to advertise the
service, and & basic fraining program for agency employees complying with the NVRA,
could be achieved. In Ohio, the NVRA cannot be successful unless we comply with the
necessary requirements. Until then, Ohio is not providing the access to voter registration
that the NVRA has entitled to Laura, and Ohio’s other disadvantaged citizens.
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July 17, 2006

BY TELECOPY AND FEDERAL EXPRESS

M. J. Kenneth Blackwell
Ohio Secretary of State
180 E. Broad Sirest

i6th Floor
Columbus, OH 43215

Dear Sceretary Blackwell:

We write in response to the May 26, 2006 letter from Judy Grady of your office to Cynthia
Samples and Roslyn Talerico of the Greater Cleveland Voter Coalition, on which we were

copied, The May 26 letter responds to Ms. Samples and Ms. Talerico’s letter of February 23,
2006, and based on an entail message we received from Linda Brown of your office, also purports
1o be a response to our letter of May 12, 2006. Rather than expressing any willingness to comply
with your obligations under Section 7 of the National Voter Registration.Act, the May 26 letter
makes clear that your office and the State of Chio have no intention of complying with those
obligations absent a court order, This leiter is our final effort to obtain compliznce with the
statnte withont resort to Htigation.

The May 26 letter simply ignores many of the specific deficiencies in Ohio’s compliance with
Section 7 of the NVRA detailed in our May 12 letter, ancther copy of which is enclosed. And,
where it does attempt to respond, the May 26 letter relies on factually deceiving and legally
frrelevant statistics to assert that Qhdo must have substantially complied with its obligations
because a high percentage of Ohio’s vote-eligible citizens are in fact registered fo vote.

As an initial matter, the May 26 letter denies that you are the Olhio official responsible for
compliance with the NVRA because “TnJowhere in the NVRA is it stated that the responsibility
for compliance rests solely with the Secretary of Stete.” (May 26 letter at 4.) This argnment
strains credulity. Section 1973gg-8 of the NVRA provides that “[eJach State shall designate a
State officer or employee as the chief election official to be responsible for coordination of State
responsibilities funder the NVRA.]™ 42 U.S.C. §§ 1973gg-8 (emphasis added). And, Ohio has
designated you as the responsible state official — Section 3501.04 of the Ohio Revised Code
provides that the Secretery of State is “the chizf election officer of ths state, with such powers and
duties relating to the registration of voters . .. . ORC § 3501.04 (emphasis added). Indeed, even
the May 26 letter acknowledges that Section 3501 makes yon “the chief elections officer for the
state.” (May 26 letter at 4.) Moreover, at least one federal court has already held that the

12435008.1
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Secretary of State is Ohio’s chief election official responsible for compliance with the NVRA.
See Miller v. Blackwell, 348 F.Supp.2d 916, 922 (SD. Ohio 2004).

The May 26 letter also asserts that any violations of the NVRA as found in Anne Bringman’s
rescarch report must be immaterial because Ohio purportedly has more than 7.7 million registered
voters out of & million vote-elipible citizens, or an approximately 96% voter registration rate. But
that statistic is deceptive and mislzading, for two Teasons, First, Michasl McDonzld of George
Mason University caloulates Ohio’s 20064 vote-cligible population at slightly more than 8.5
million, not 8 million; hence, even accepting that there are 7.7 million registered voters, the voter
registration percentage is only 90%, not 96%. Second, the 7.7 million registered voters itself
overstates the aciual number of registered voters because the namber includes inactive volers - a
portion of whom have moved to another state, moved within the state and re-registered elsewhere
or are deccased — in the ranks of registered voters, If this portion of the inactive voters were
remoaved, the percentege of vote-eligible citizens who are registered would drop even frther.

Tmportantly, even that statistic masks the underlying problem that Section 7 of the NVRA was
designed to remedy: Thexe is a disproportionately low voter registration rate among low-income
citizens in Ohio. Thus, while the voter registration peroentage for all Ohio citizens might be
90%, among those citizens who are likely to utilize the services of public assistance agencics it is
a peltry 68%, whereas the voter registration Tate is approximately 92% for the most affluent
segment of the population. Indeed, these are precisely the citizens whose right to vote that
Section 7 of the NVRA was designed fo protect. See 42 U.S.C. §1973gg (2)(3) (“Congress finds
that discriminatory and unfair registvation laws and procedures can have a direct and damaging
effect on voter participation in elections for Federal office and disproportionately harm voter
participation by various groups, including racial minorities.™); sec also Condon v, Reno, 913 F.
Supp. 946, 959 (D.8.C. 1995) (“Congress was concerned not only with increasing voter
participation, but increasing it across the board, so that all segments of society would have equal
opportunities. . . . Congress specifically chose to mandate a comprehensive group of agencies as
registration sites because, whereas any one of them might over-represent a part of the population,
the comibinetion would insure that all parts of the population wete afforded the cnhanced
registration opportunities crated by the NVRAL).

As a legal matter, it is itrelevant whether Ohio has a relatively high or low voter registration rate
where, as here, it is clear that the State is ignoring its obligations under the NVRA. As the court
in Condon held, even a high voter registration rate is no defense to a failure to comply with the
NVRA. See Condon, 913 F. Supp. at 956-57 (“South Carolina sought to support its constitutional
with evidence intended to prove that the NVRA is both a costly burden on the State of
South Carolina and unmecessary because registration is already easy enough in South Carolina. . .
. South Carolina also presented evidence regarding the scceseibility of the state's current
registration procedures and programs. Although the Court holds that this evidence is irrelevant to

12435008.1
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the constitutional issues, it is significant that this evidence served to sustain Congressional
findings and purposes underlying the NVRA and demonstrated South Carolina's non-
contpliance.™) ‘

Tn light of the fast-approaching clections, it is imperative that your office immediately honor its
responsibility, 1s Ohio’s chief elections official, to ensure compliance with the NVRA. ‘We are
prepared to mest with you in the next two weeks to address the specific steps and follow-up

monitoring that need to be undertaksn to obtain such compliance. Failing resolution of this
issue, however, we will have no alternative but to copmmencs litigation.

Sicerely,
Ak

Neil A. Steiner

-—

cc: Fudy Grady (by telccopy)

12435008.1
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May 12, 2006

VIA FEDERAL EXPRESS

M. J. Keonneth Blackwell
Ohio Secretrry of Biate
180 B. Broad Street

16th Floor
Columbus, OFf 43215

Dear Secretary Blackwell:

w:,wmmnzm'cmmﬁrm Rights Under Eaw and the MNational Voting
mmmmmmmnfmmmﬁmwmm
Reform Now (FACORN™), 2 non-partisen organization that advocates for the rights of moderate
10 low-inpome people.

chn‘tﬂnnpﬂfymmmemﬁohioismtinmmp]imewlthﬂnNaﬁmalVomr
Registration At of 1993, 42 U.S.C, § 1973gg, et s2q. (the “NVRA”), and to demand that you
inmnedistely toke staps to bring Chio into sormpliance, AE you know, the NVRA. requites Ohio o
*Sesi pivte ol voter regination ageacies . . . all offices in the State fhat provide publie
assistance™ See 42 1.8.C. § 1973ge-5. Each voter registration agency must, ot o mimiteam, {1}
dstribute mail voter registeation apptiostion. forms; () assist applicants in corplsting the voter
registration forme; and (57) sccept completed voter registration forms and forward them to the
appropriate slection officlal. Seeid. § {}4(A). Moreover, cach designated sgenny raust {1
mmwmmmmﬁmﬁmmmwmmm
recertification, ranswal o change of address form relating to such gssistance; (i) mquire of the
appmmmg.whﬂhmhorshnwoﬂﬁﬁbmmgkwmmurchwmuhzrvuter
mgishﬂimaﬂdrm.{'ﬁi)mﬁxmﬂnappminwﬁﬁn&ﬂntﬁacdeﬁﬁmbmgismordedimto
regisier to vote will not affiect the smount of assistance provided by the agency; and (iv) provide
asstetrmee sompleting the votar ragisteation fonms to the same degree the ageney
assistznos in completing it own farms, See éd § (n)6.

Risehuthatﬂﬁn.mdymoﬁwpuﬁuﬂn,isbiﬂmﬂywmsﬁsobﬁmﬁmmﬂﬂ
the NVRA. The Greater Cleveland Voier Coalition brought Ohio’s Tack of compliance with the
NVRA 1o your attention by letters deted Novernber 22, 2005 and Febroary 23, 2006. Thoss
letters explained in detadl thet Okdo"s failure to comply with the public azsistance provisions of
mmmmmmﬂmsmmmmmomzw.m
your respensibitity to remedy. Tndeed, as explained i the report of Amme Bringman, v Ohio

123595501

mmmwmwmmﬂbmmmsammbMDc
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Complying with Mundaiary Federal Poting Regisiration Law, updated Fsmusry 2006 (a copy of
Mkmbuﬁ.md%‘smm;mﬁuhmmmmmmmoﬁh
NVRA ﬁkbg&amhofmmiﬁcﬂwwvmdhythemﬁunmnmuf
Joba and Family Sesvioes, the offinez in five of the six countica did not have suy voter registation
mﬂnmmmmmmmw&mhnmmo{mnm,

O
“ hax besn to dary Ohin’s lack of complisnce.

More recently, ACORN's shservations and disoussions with public sssistance recipicnts in Ohio
have further confirmad that thess agenicies are consistently fiiling 1o provids fhe voter rogistmticn
ities requined by the HVRA. ACORN has interviewed individuals leaving public
ummhm&%’smmmmmmmmmm of the

public sssistance epplicants bas boen offrsd the opportanity to register to vote_

These sbservations are confinmed by Ohio’s cwn statistical evidence of the soures of voter
rogisteation spplications. Fmﬁamﬁmdpaﬁodwnﬂuﬂqumpeﬁod,fmmnhw
of nearly 8 miTlon registered voters, 271 of Oblo™s assistEnce agenciss collectively registered only
ss,mmmmbn&m:wmmm-dmL By contrast, Olfio had
more them 4.7 millicn fnitial applications and recertifications for Food Stamps, and that is just ane
nfmwwbliaushmcagcmimwhmmwgishaﬁmwﬂsmmqu&adwbe
disteibvated. Looking Sosther into the numibers, 8 of Ohio’s 58 counties received fewer than 10
mwﬁmmhmatmagmm.udmo&mrﬂwmﬂum Fewrer that 100
forms,

These results are simply unasceptable. Olio rmust recognize its abligations under the NVRA and
implemen) clstogee prompily so (hat o3t of Ohio's citizens, including the hundreds of thousands of
imdmwhnmﬁwpﬁﬁhmﬂnnmawwﬁﬁpmhtbcmmdm&

Thiz letter will serve 25 2 final attempt to obiain cormplisnee with the public assiztmes provisions
ofﬂnmmdm'blca‘ﬂhwmeﬁgibiemeitizmnﬂmgiﬂzrlnmtewiﬂ:mxtihsnmd
1o yesort to Bitization, Please sdvise us prompily of the steps you intend 1o teke to remedy Ohin’s
ﬁnhﬁmofwm?ofﬂnmamhﬁng,wﬂhmﬁnﬁuﬁmmﬁmmym will
implementt:mfnhnecmﬁmcemé{ﬁ)ﬁmsmpsymndﬂmtoprwid:regish-aﬁon
opporhumitics to those who huve bsen denied their rights onder Section 7 of the NVRA. i past
four years. Wcmwﬂmmﬂ%ymummﬁﬂmmmimwmuin your
developooent of 4 comprehensive plem for compliance, In the absence of such x plan, we will
bavo 10 alicamative but to indtlate Jitigation,

123595501
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We look Sorward bo hearing from you.
Very tly yours,

Meil A, Steiner

oo Bwrhara B Riley, Director, Departznett of Job and Pamily Scrvices
. Nick Baivd, MLD., Director, Departmeatt of Health -~ -
NMBohes! E. Hogan, PLD, Direstor, Department of Meatal Health

Enclosure

12359559.1
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Lanea! is a gingle mother. mmmwmgchﬂdxmonhummdin
mdarhmppoﬂhﬁfamﬂydepmﬂsmﬂ:eﬁdnf&m&mhhmdm
services. Laura has a high school edneation, is the fulltime caretsker of her older mother,
and her entire fawily relics onpubfic transportation for travel. As a yonng, single mother
over cightesn, and as a U,5. oitizen, Lawes i entifled to accessible vober registmtion at a
phmdlerﬁﬁsﬁcaﬂyﬂdkudiscmimﬂybmdﬁ)ﬁnﬁmm&nﬁﬁenm
share situations similat to Laura"s. Despite her lack of time, porsonal transportation, ot
reliance on the government for atd, Laura is 2 U.S. citizen entitled to the same
accessibility as other more privileged TLS. oitizens to voter rogistmtion. The National
Voter Registration Act’ (“WNVRA™) requirts that esch State designate asvoter registration
agmﬁnsmniﬁmwwﬁepubﬁcas&minmmvammghmﬂmmm
equitably accessitils to all of ths U.5. population. ‘Thie Stats of Olio is in obvicus
violation of fide partion of the NVRA and fime has exposed itself to significant Hability.
This paper will exzrvine the legal requirements of the NVRA, as it applies to public
assistance agencies, provids empirical research on Ohio’s Department of Jobs and Family
Services at fhe comnty leval, and suggst stratogies to bring Obio in NVRA compliance.

' A composits skeich of a wormaa who sl bendt from the NVRLA.

2 4o US.C.A § 197385 (2005). Fo rolevant pazt: 2) Bach Stde shall designate as voter registzation
agencies—{A) all afflzes i the State fhnt provide public assistance; and(E) &l offices in the State that
WMMMMWEMMWhW%MW MAY
Ty addition to voter regisiration agencies dagignated ymder paragraph (Z), exch St shall dexigoste other
offices wititin tie State e vober repintration sgencies (B} Voler egisttation agencies designated wnder
subpeasprayh (A) may inclnde--{i) Stats or loved government offices soch as public Hiraries, priblic
schools, affices of oify and county clerks (inclnding marriage Heenso hureans), fishing and Iwmting license
bresns, grnscomant revems offices, nnentployment compensetion offices, and offices aot desoribed in
paregnph (2)B) that provldn sarvices I perecns with dissbilities; zo¥{ii) Federx] and nongovernmental
offices, with the sgrecment of such offices.



From fhe beginning, it 'was & copiinuouns shmggle for patticular groups of our
nation’s population to gain enfienchisement to vote. Racial minorities, women, and
young s all bittled t0 gein full participation in the voting procsss. Tt seamed that the
mﬂmofﬁsuhdmﬁunuﬁcpuﬂswmﬂdmmmmmeﬁgibbdﬁmwm
eventuaily given the right i vote. Yet, despite the fict that these groups were entitled to
vote, many disoriminatory practices even inadvertently were ghill practiced by ovr State
Mmmmmhmﬁstﬁmmdﬁnu mnd inaccessible
locations with inconvenient honre. Bmwmmnnfmmhm&am
and eventuslly the Help America Vote Act® ("HAVA”™) in 2002, voter rogistration
sezmed to be mere restrictive and comphcated thin actual voting.

mm:qmcﬂsmmwwwmmmmﬁmmumm
offices in ths State that previde public asslstancs, services to individuals with dissbilities,
drjvers Homnse buyesus, and othar discretionary voting registtation agennies s
determined by individna states* My empirical rescarch and legal avalysis npon visiting
ihe])qmﬂmxtoﬂobsmdl’amﬂySu—vicesinusampleomeaiormunﬁainﬁwStaﬁe
of Ohio, is that nome are in total compliancs with the MVRA. It is the responsibifity of
meﬂﬁomnfsmatomamcmmyamdmmh compliapce with the

_NVRA, I have suggested strategies and steps fhat Tbelieve could bring Ohio in
wﬁmmwmmmmmmﬂnmsmvﬂw

regitration that the law requires,

3 42 USCA. § 15301 {2005). ‘The Belp Amexica vote act was exasted to provide Statcs fanding o improve
acminigeretion, of slsotions and to Wpgoads fechnology used in rlections (voting mechines).
4 A2 USCA § 1973ppS(XD(D-



L BACKGROUND OF VOTER REGISTRATION FROBLEMS
Puﬁdpaﬁnzinelenﬁomhashmdeemcda ﬁmdammﬁalrig‘hﬂnmam

Stgten of Ametica, but hes ot always been this way.* To the early history of the United
States of America ll of the peaple Hving in this country were ot given the right 1o vote.
Evmaﬁmﬁsmﬁﬁmdmnmmhmmm,mdﬂminmiﬂu,mdmguhh
fomght for end received a volos hﬂwirgwmmtﬂ:rmghm{}onsﬁtnﬁm,mm'
discriminstory and unfair registration Isws and prosedures still persisted in this county
Esproportiopately affecting vnderprivileged citizens, inciuding many racial ninorities.?

From the begitming of our aation’s history the xight to vote was not universal. ‘The
eoloniasvoﬁngmquirmmsmbaaedmsﬁeen_mn’sovmmﬁp of iand camying over
the Perlizment’s rals in Baglmd.? The mtionale behind this was that only 8 property
mumnldhnuthemmloﬁuhmstmdmd&rmﬂingiupoﬁﬁmmﬁﬁm
neoessery to produce an informed vorer.” It wes pot until the 1830° that suffrage was
mﬂdbﬁgﬁyﬁwﬂofﬂwﬁmmﬂwhﬁo&ﬁeﬂ%ﬁmmm
ctatss removing the lsad ownership voting requirement.” Following the Civil War in
1870, the FiRteenth Amendioent was ratified. This Amendment provided that no citizen
of the Ugited States would be preventsd from voting based on, “race, enlar, or provions
condition of pervitede." ¢ Yet, deapite the ratification of this Amendment givizg all male

Citizens the right to vote- many southern states created insurmountable obstacles to black

$ Reymoldx v, Sims , 377 U.S. 533 (1964); Mwperv. Virginia State Bogrd of Blections, 383 U.3, 663
(l%:mwww&ﬁgmwm an fundamental, apd wader the Pourteenth Amendmont's

Protection, mm»ﬁnmdmmmwﬂmdmmw.&agmmux id.
SHR Pep No. 1039, 21109 (1593).

? Spe Mare W, Krman, Swffrage, The Readers Companion to Amerisan History, (2005) a2
EE—JWWWW&_MMJ@M

* Stephen J. Weyne, The Boad 1o the White House 2000; The Politics of Presideniial Elsttions 68 (2000).
w113, Const. Amend. XV, § 1.



men thet basically guarantesd that Aftican American men woald gtill not be abie to
participste in ths election process.!! These carly examples of discriminatory voting
registration practices of States were institnting literacy tests, poll taxes and clanses such
as the “grendfather clanse” and the “mdenstending clause™ to ensure the suppression of
the black vote.'? Further methods that prevented qualified citizens from participating in
elections incloded: fistrict geerymandering, purpossfil elosing of black polling places,
and above &l else, waves of Ex: Xhx Klao terrorion in the form of lynching and
vigilante violence ageinet blacks and white civil rights activists in the South.'® These
regtriotions end obstacics permigled in the Sonth for the next cne inmdred years. As
Affican Americans continoed their efraggle to parficipats in the clections- wornen waes
enfranchised 25 voters, In 1920, the Minctecath Amendiment was ratified stating the right
to vote conld not be denied based on s=x.'* This amendment was met with resistence
becanse most men grouped womer: and mincrities together; thoy doubted eifher group™s
ability to participate in ths electoral process. Steps in the right direction began for racial
rminorities with the passage of The Civil Rights Act of 1957.% Concarn over the
deprivation of a constitotional right continued to grow during this time leading to the

1 gos Wayne, supra noted, at 63,

I* Soe Kirnberly C. Delk, What will it Take to Produce Greaier American VoterFPortipation? Does Anyone
Reelly Enow?, 2 Loy, Pub. Iot. L. 133, 139-10 (2001). The “grandfather clinss” gave psons an exeniption
from the property requirement ox the educgtion tests whe bad beea able to vt oo ¢r before Javnary 1,
1867, or fas son or grandsom of such pomon, id. The “snderstamding clmoee” reguited » potentis) voler @0
be sble to read and ghsee en inderstanding of's section of the staia®s constitrtion and giving an sl=ctien
official woeal discrotion on wha shuuald be ullowed or rejected to vate, L

B} oue Alsxander Kavesar, Yhe Right to Yote: The Contesved Fiistory of Demnocracy tn the Uidled States
105-27 (2000).

W15, Const. amend. XIX, § 1.

12 Sop Krumum, supra mote 2.

18 g Dolk, suprg potes £ at 144, This Act gava the United Stares Anomey Genersl the right 1o sue siuics
on behalf of thoss facing dissxinvingtion in the voting process., Jd



xatification of the Twenty-Fourth Amendment of the Copstitution,'? and the passsge of
the Voting Rights Act of 1965." This feders] statats prohibited institutionatized
mﬂmmmmmmmofﬁmmmmm
oting powes of protected groups.'? Congress continued fo smend the Voting Rights Act
for years 1o comeé in order to encompass new forms of diserimination that continued o
arige. Anamendment was passed in 1975 including voting safeguards for “minarity
langnage citizans; Hispanic, Asian, and Nutive-Amsican citizons whom hed also fell

- victim to "new" ms well as traditionsl voter disenfranchiscment.”® The passage of the
Voting Registration Act had an immediats affect on southern bladk registration ratos,
clinbing to sixty-twn percent of cligible back votrs being registered by 1968.% Yet, as
timo went on the inarease in registration leveled off with 60.8% of all chigible blacks
registered to vote in 1986,

The last group to bacome enfranchised voters was ypung adults between the agea of
18-21.% This group gained the right to vote following the ratification of the Twenty-
Sixih Amendment of the Constitation arising diring the Vietnam Era under the principle
thmﬂ:moldmughwﬁgb!ﬁrﬂ:airm:ymo!dmughwpuﬁﬁpminﬂ:dr
goverment. ™

118, Connt amend. XXIV, § 1. “The dghts of sitkzrns of the Usiied States to vots in smy pefmacy o
ather slection fi President of Vice Eresident, for clociors for President of Vice Prestdant, or for Sapator or
Whmﬂlmummmdwmmmmmmwsﬁmo{
failhure to pay ey poll tax or ofer trx.
B4 080§ 1673, ‘
1 ormel Ingacharoff et al, When Flections Go Bad: The Law of Democrney and the Presidential Blection
3‘2000, at & (2001).

Sse, supra nofe 13,
2 oo Tvea B Al The Jnpoct of Voting Rights Act on Black and While Voter Registration tms the Soutk,
111 Oustat Revoluticn in the South: The Fmpact of the Voting Righs Act 19651990, st 374 {Chandler,
gwﬂﬂam&nmdﬂmﬂmeds.. 1994),

See fd.
B4, Const, amend. XXVL § 1.
2 Sex id.



Following tho stuggie tach of thess groups endured to gain the right to voto the
pedicﬁmwuﬂdbsﬂ:ﬂngisminnmdpuﬁﬁfpﬂmmmmwmﬂeqmmmh
#id pot beooms reality. Wih prowing frusiration, voting rights atvocstes hogan b shift
the focus to vober registration practices.®® As of 1089, fhe majosity of states stiil had
restrictive registiation practices; forty-aix states and the District of Columbia maintained
registration deadlines of up fo ffty days befire an election * Theeo deadlines prevented
citizens whose interest in an election peaked au the election Say approached from casting
« ballot, a5 by then it was liksly too late to rogister! A major pazt of the registration
problem was also the Fact that registration ‘was mostly limited to 3 single central location
in a commty-oficn the county conthouss and culy availsbls during working hovrs.™
Bosides repisization times mirroring working hours, signifioant travel required to roach
registration sites, znd confimning intimidation by local registrars and officisls continucd
to impede vater registration ?® Registering to vots was peroeived 1o be more complicated
fhan voting; for instance, in the 1988 general clection 37% of nomvoters stated that they
mmmmﬁu |

Dospite the efforts to ensurs cofranchisement of ali qualified citizens, reform was
noeded, Severs! attempts at roforts were attsmpted incloding Senate Bill 2574
infroduced as the “National Voter Regisimation Act™ in 1972: fhis bill simplified

registration farms 1o & pesteard that would be availablc at United States Post Offices and

= o Mask Toomas Quindiven, One Person, One Voir Revisited: The Impending Neceasiy af Judicial
Itarvesstion in the Realn of Yotsr Regisiration, 137 U. Pa. L, Rev, 2361, 2363 (19855,

36 17 at2¥72

2 gog & 3t 237273,

A see id

B Saw Il 2x 2375,

® 11, 5t 2376, . 100,




pent to every housshold in the United States bafore each federal clection.” The cacds
. were proposad to be returned no later than thirty days prior to the stection for processing
and signature veriBoation would have been required et the polls to prevent frand, but this
Bill wag defested in the Senate with the reasoning that the protections from frend were
not mrffcient? Similar legistation was attempted troughont the seventies and eighties;
President George Bush vetood the iast defrated attempt in 1991.%  Thess piecas of
proposed leglslation were moro ety vetned becanse of the uncertain effeet they wonld
ave on the elocturuts 1ot exclusively over frand concamns.® Repecially concerned were.
Republicans ang Southeen Demnexats who feared this type of bill would crzate 2 larper
“Hheral® thss
Volor participation rates strongly carrelaie to sociveconomic factors, especially

MMMEaMMygmmmwhvewﬁm@MH
rates of participation.?® Minoritles snd the pear who theorstically shonld have had the
largest interset in socis changs remmined disproportionatsly disconnected from the
political process.” In ordes to combat these factors and traly stiempt to give ell qualified

citizens a voice i their governoent the National Voter Registration Act of 1993

3 Geg Congresrional Queorterly Almonae 28, & 537 (1972).
52 Cop dd,

M see generally, Deik, supre noic B, at 14851, Bill 250 was the proposed “Nasional Voier Reglsation
Act of 1991™ wanted fo fntroducs: voder tegistmtion opporinities at the Drivers Licenae Burexa fmd
simplified poateard appBeations mads svailable of fxlera) and state povernment sgenoies. This was S
immmedise precursor o the 1993 National Yeter Begistration Act end the ot sttempr to meks it through
both hanaes,

3 ryyinlivan, sxpra ook 71, ot 255687,

3 rd, w2387,

% Sae Id. at 2386,

n@



12, 1994 the NVRA in an atternpt fo give all qualified citizens 2 volee in theic
government ¥
IL THE NATIONAL VOTER REGISTRATION ACT OF 1993

Th= NVRA was casctad by Congress to: (1) esteblish procedures in arder to Inczeass
the number of cligible citizens who register to vote in elections fior Pederal office; (2) to
maks it possthie for Federal, Smtn.ﬂﬁ-hcalgovm:nmmhwimplemmﬂﬁishcﬁnmﬁ
that will nhance the pariicipation of efigible citizens as votors in ekctions for Fedaral
office; (3) to protect the integrity of the electoral process; sud (4) to cosure more accurate
anl cotretst voter pegistration rofls are maintained.

This Act made several changes to the voting registration requirements cach state was
required & meet, First, the “motor voter™ provision required States to allow citizens to
regisier to vote at the sare time they register or renew their driver’s license.™® The second
provision of the act meandates thet States provide voter registration opportnities by
mail¥! The third and most pertinent provision of the N'VRA to this paper requires sach
State to designate as voter regisiration agencies: all offices in the state that provide public
asgistanoes, state-fimded programe to individnals with disabilitics.® Tn addition 1o the
“mendatory” voter registration ageacies listed above, the state is required to nams
additiona! offices as decided by individual states that will also serve as voter registration
agenciss, Tha NVRA lists possible examples including public libraries, public schools,

8 Prnc, Ondet No. 12, 526, 59 Fed. Reg, 47,227 (Sopt. 13, 1554). The bitl was signod into Liw the
previous yoar on May 20, 1993. Ses, suprs note §4; See Acosst v. Bdgar, 380 P.Supp. 1215 (1995).

¥ 42 UB.CA. § 1973ga(bX1), (20; Ses Disabled tn Action of Mutropelitan New York v. Hammons, 202
¥.34 110, 114 (2d Cixr. 20000 Notienal Coaltfion for Shedents with Disebilitiey v, Tuft, 2002 WL 31409443
(D, Oio Avg. 2,2002).

43, UB.CA. § 198gp3; Hawmons, 202 P3d 2t 1540
Y ri st § 1973884,
1. At § 19P3eg-S(EX2)3)



offices of ity sl oomuty olecks, fishing and humting iostse bureaus, government
revenue offices, and noeployment offices.> This statute also provides that all
departmentts, sgencies and other cntities of the Fedecal Government chall sid the States as
rmuch as s practical for ther in implemienting suscessfil agency-based rogistration
Each of the mandatory and discretionary voter registration agenciss must meet
additional stendards besides the servicea they provids. Thete agennies are to distribute )
mail voter registration spplications with cach spplicetion for such setvice or sseistance
mm;smmmﬁdwmmmappﬁmmwﬁﬁng&dinmmmg‘mﬁmﬁ
This statute also necsssitates the agency to have a form in their offics asking, “If you are

not registered 1o vole where you live now, woulid you like to apply to register to vots here

Sl
“rd ot § 1973gp-S{b)
43 78 21§ 1973au-S(ANANAJ. This proviron specifies that fhe distribution pmst bo in sccordancs with
paragrach (8) of the sinintn which states in ks sntizety: () A voiw rogistmtivn sgnocy tht is wa ofGce that
provides service or assistanes in addition to condncting voter registration shatl—{A) distribute with each
applcation fr such sexvice or aseistance, and with sach recertification, xouzwal, ot changs of address foom
molating to sach sstyics or asshtanee—(1) the mail woter registration spplication form dasctibed in soction
1973gg-T{)}2) of thia titls, including u siateroent that—{1} spocifics each chigibility requirement (inchuding
citfzensiip¥{IT) containg an attestetion flxt the applicsat mects oach sach requirement; and{JI1) soquires tha
sigtaturs offthe spplicaut, wnder pemalty of pofury; <afif) the office’s own fosa iF iy i squivalent fo the
form Jeacribed fn section 1975 70a)(2) of fifs titls, tnless the rppHcent, in writlng, declines to regisier to
votc (B) provids u form tmt nchviss—(f) the question, *H you xxe not registered to volo whees yon live
now, woud you like to 2pply fo mpieiar to vote here today?°;(i) if e agency provides public assistance,
the staterent; . 0 regizter or doctining to repiarer to vole wWill mot affect the amount of sesisteres
thet you will Be provided by this ageosy.”:(51) boxes for the appilcant 10 check o indicate whether (e
applicant wouald Hs to register or declines to register to votr (Bihae to cheek sither box being doensd 1o
econstitute & deoHination to reginter W MMposas of kubparxgraph (C)), together with fhe statemant (in closs
perendnity to the boses and in promiacat ype), "IE YOU DO-NOT CRECKE EITHER BOX, YOU WILL |
ER CONSIDERED TOHAVE DECIDED NOT 70 REQISTER TO VOTR AT TIHS TIME."{Iv) the
stafcmaat, *If you woald Tike help in filling out the veter registtation agplication form, we will help v
The deciwiom whether o teck cr acoept hielp is youme, Yon may AL out ths zpplication form in prévate.”; and
{v) this stutement, YEE o believe thut someono hus interfered with your sight io register o to dackine &
reglster to wote, your right 1o privecy in declding whether to register or in spplying to regisier (o vote, or
your dipht to chogss your owa political party or other pokitical preficance, you may flc & complaimt-writh
7, ths Blank: being Slind by tha noroe, sddress, and telzphane nurshar of the appropriate :
afficiat to whor sach a complaint should be addressed; xad (C) provide to each applicant who does not
dealing to tagister to voto the sane degres of pasistancs with regard to the completion of the registratinn
applicwtion form as 3 provided by the offics with regacd to the: completion of its oom forms, wmless
applicant vefracs woch essistance. .



today?™® If the agenry provides public essistance they must also sccompeny the above
gmestion with the statement, “[alpplying to rogister or decHning to zegister to vote will
ot affisct fhe amount of assistance that you will be provided by this agency,™” I
addition, employess must be able 1o offer sssistance to appicants in completing the voter
registration forms and accept completed forms for transmittal 1o the sppropriate Stats
clection. official **

The NVRA was required o be impletaented by individua! states by Jamuary 1,
1996, giving the atates a significant amoumi time to institute a plan for implementation.*
This sct was met with resistance from the start. Twelve stutes bronght cases against the
NVRA resulting in ths afffitmation of the NVRA’s constitutionality and an order for state
complianse.® A major example of & Jawsuit that challenged the NVRA was in Californie;
it allcged that the NVRA violated the Tenth Amendment beoanse it “cotrmandecrs state
agencies 1o administer a federsl elaction program. ™ The Cotirt found in fvor of the
faderal govemment stating thet e NVRA was constitotionel under Articls 1, Section 4,
of the Constitution thal llows Congress the power to regulste the “time, place, and
marmer of the elections.””

Besides affirming the comgtimtionality of the NVRA, fhers has been limited
fcther liHgation defining or puiting Hmitations on the power of the NVRA. In addition,

* Sea id, at § 1973gp-5(aXE).

¥ Sox i,

W See id. ut § 13T3xe-S(a){4MA).
”Saaid-lt! 1973eg.

3 eos Diclk, supre 00t 8, at 1540, 120, The toslve ptates tnt challenyed the constitationality NVRA
weree Rhode 1siand, Californis, Kansas, Lovisiane, Michigan, Misxissippi, New Youk, Peanzyivania, South
Caroling, Vermaont, Virginia and Iiincdy. 21,

N phlzon v, California, §73 F. Supp, 1324, 1326 (M., Cal. 1955)

0 oo U Const, axt I, § 4 which provides, “the Times, Places, sod Maznes of holding clections ...ghall
be preserfbed bn carh State... but the Congress may &t axy time by lew mule or altey sach Repulxtions;”
Wilson, 878 F. Svpp at 1328,



thers iz imtted information vn the panalties thet an individual stete or agenoy fanes for
noncompliance with e NVRA. In Disabled in Action of Metropolitan New York v.
Hemmans, the court specified that under the NVRA the term “public assistance™ should
ummmymmmmwyﬁmﬁdnmﬂmﬂmm
the appYication process as well.** This cont rejected the argument that state and city
offines in New York that providad spplications or medical sérvices to Medicaid paticenta
wers cansidsrsd “public assistance™ agenaies in the NVRA.* This court futher
ceplained thet I distinguishing between mandatory and discretionsry voting registration
offices, the NVRA separates between state and Jocal offices that provide publie
assistencs and federal and nongovernmontai offices.™ The oot found that non-
govertinental hospitals, rursing homes, clinics, commmnity-based organizations and -
other offices, which provided assistance with Medicaid applications, weres not mandatory
vome#min&m@m@thhmﬁwmea
actors who weze delegated essentisl govermmental fimctions.”® A sufficiently close neoms
" between the stato ai those agencies is needed to prove iheir eligibility to be considered a
smandatory voling registration ageney.”’

In defining those agencies fhat are mandstory voting registration sgencics, the
coust refics an Conpreaxional confexsnce report which states, “[bly public essistance

agencies we intend to inolnde those State agencies in sach State that administer or

B gop Hommons, 202 F.3d 2t 117.

H e X

5 Sea i af 115-24.

% 74 tn addition, thiz conrt roled it public schools wets not mandatocy voting registation agencies
beoanse they were iated ne one of the institrtions thet coald be designuted a3 3 discretionsry voting
mntxwy Id



provide services undsr the £ood statap, Medicaid, the Womsn Infusts and Childsen
(WIC). and the Aid to Familics witl Dependent Children (AFDC) programs.™

Voter reglstration ia the responsibility of the Secrstary of Stats in Ohia,

However, additiona! respensibility for complying with the NVRA lies with the ctate
agrency that iz dssignated] as the mendatory voting registeation agm’nyandmfbslocal&
connty beanch. ™ Thutamaagmyummsihhtommﬂmtﬂmmumyarhcaloﬁce
eomplywzﬂ;N\’RAreqmmm. Tlﬂswasnotezpmaslymmhmedmthemm
the Conoxt in Mew York ruled it would be unreasonable io pertalt suandatory voting
registration agencics to shed its NVRA xesponsibiliiies beceuss 1 choss to delegate its
wmmmmmm“

The avenues sveailable to penglize non-compliance with the VR A and empower
privae citizens to enstrs thay are not denicd proper access hovotarreglsuaﬁonmA
fhrongh 42 17.8.C. § 1973gg-9 which: () anthorizes the Attornsy General to bring suit in
bahalf of the United States to enforce the NVRA: "The Atternsy General may bring 3
civil action in an appropriate district court for such declaratory or injunctive relief as iz
pecestary to cany out fhis subchapter.” 42 US.C. § 1573 gg-5(b) authorizes a private
rightofmﬁmfor"apamwﬁ;iaawj'bvedbyaﬁu!aﬁonﬁ

Although problems and obstacles existed to implement NVRA. fnto cach
individaal stats, primarily the lack of federal fanding provided to the states for
smplementation; NVRA cognplience is required. When Congress passed the NVRA
mnﬁdmdﬁc“pﬁmﬁﬂﬁnmdﬂburﬁma‘&ﬂmﬁmmmwm

SR Conf Rp. No. 105-65, at 19 (1993), (sraphasis added), reprinted in 1993 US.C.CA N. 140, 144;
Hommaons, 203 F3d at 124,

5 ten United States v. New York, 266 F.Sapp24 73 (2003).

8 Con I3,

M Sec Il



against the right of eBgible voters to have access to “meaningfol participation in the
Fedoral electoral process. ™ Both the NVRA aad the litigation thet defines it clearty leave
. no donbst that “public assistance” agencies are required 1o provids voter registration; and
the Ohio Department of Yobs and Family Sarvices is a mandatory voter registration
agencynnder the NVRA.S

IIl. OHIO’S COMPLIANCE WITH THE NVRA _

The NVRA bas been effective in Ohlo since 1996.% Thus, the Act permitted the
State of Oftia neazly two additional years Soliowing Presldent Clinton's Exeoutive Order
1o plan, implement aud comply wiith the NVRA.

Nearly ven years later, Novamber of 2003, the Stade of Ohdo peraists in non—
compHanos with ccrtain critical portions of the MIVRA. Most notably five of the six
counties T visited did not have any voter registration foxms. The only Yocation that had the
segistration form had 1o forms informing fhe public of their oppartunity to register to
vobte, no assistance by the olerc with the form as she wes unaware the form was at the
agency tmtil it had already been found by my coliesgne in s deserted corner™ Overthe
past few montha I have investigated whether the manidatory provision that voter
registration forms arc availeblo et atetc public assistance agencies has been ract by the
State of Ohio. To gather empirical date T visited the Depertment of Jobs and Pamily
Services ("CDIFS™) of 6 of Ohia®s 88 counties. Not a single one complies completely
with the federal statats,

8 National Coalttion for Students with Disabiliticy Edue. And Legal Fund v, Scales, 150 F Supp.2d 845,
§55 (DM 2001); New York, 255 F.Dopp.24 at 80; See Edger, B30 F.Supp. 1215,

28051873 S,

& Mational Cooltion for Studonty with Disabilities v. Tafy, 2000 W5 21409443 (S.D. Ohin Ang, 2, 2002).
The effective duto of the Act yariss a2 o the methods of vober tepistration.

¥ Son Mahoming County Depaniment of Fobe and Faily Bervices, p. 14-15.

K 49 U.S.C. § 1973 ga-3- (Hacassed supru, 7-8).



A, What is lepaRy required by the NVRA for the CDIFS?

Tn nrder 10 be n complisnoe with ha NVRA, 2 public assistance agency such as
he CDIFS must meet the following key requirements: {1) the stats must provide
voter registration fomns all offives inﬂlasmﬂ:mlnovidspublicammau.wdl
asaddimlmiﬂ sssigned at the discrefinn of the atate; (2) opportunity 1
mm@mwﬂhmmpmmmmm or asslstance™ associated with
the ageacy or to decline registration; (3) a form that adveriises the presence of the
forms by asking, “If you are not regisiersd to vote where you live now, wotld you
ke to apply to register to vote kere?™; (4) a statement om this form which conveys
that applying or declining to register will not affoct their amouat of assistance; (5)
mnplﬁyeasofﬂ:n agency mmst be able to offer assistunce to applicants in corpleting
The voter vegistration forma; (6) asceptamos md teansmnittal of completed forms to the
appropriats State elsction official.

B. Arethe County Departments of Jobs nﬂM}rServimlegallyin
Camplyhgwﬂthem’

The State of Ohio is roquired to provids vober registration forms at each county’s
Depsriment of Jobs and Family Servioes nader the “public sssistance agepoy™
provision of the NVRA“ Besides those mandated by the NVRA the discretionacy
sgencies chosen by the State of Oldo sve: prblic Eirzries, state supported collepes
and waiversities, cach county easurer’s office, and the Office of the Secrstury of

® The Jmpact of The Nimtisual Voter Regisiration Act of 2993 on 1he Adminiztration of Eleciicers for
Federal Qffice 200]-2002: by the Federal Election Commission, p. 14, (2003) avadlable st
http/farerw.cas.govielecticon,_resonross asp7iormat-nane. mma!tﬂes axy recectification, reaovwnl o
change of ntkiress ansociaied with the wrvice.

“gm § 1973gg-5.



Stats,™ None of the Cotmty Departments of Joba snd Family Services agencies that 1
visited provided the fonm slong with eny type of aseistance. This made five of the six
mmﬁuhﬁohﬁmdtheeﬂdWofﬂnNVRA. Mahouing CDIFS was
tha only agency that hed a form in the office; but it was in a deserted comer of the
offive, Prior to locating the fotm in the comet, the clark who waited on me informed
me that fhey did not have any voter registration forms, Even though this agency had
a form, the Jorm wag difficnlt 1o Jooats, there was no form explaining the opportunity
to mogister 1o voto was available or that i would not affect ao individual’s public
asziztonce. Additionally, the clexk iold mo they didn*t have ay voter regisiration
fmlh&vnﬁazkgaﬂyﬁ;lmﬁembywassismwiﬂ:ﬂ:efm
sequirement as weil. Despite the Mahoning County CDIFS having fhe voter
registration form, they violated every other requirement.

The Delawisre CDIFS supplied a samiple voter registration form to assist
individuals with registering to vote but did not meet any other requivements of the
NVRA including not baving any forms for individuals to actually fill out. Lastly,
Lake County flfilled the requirensent of having a forn that offered an individual the
opportunity fo register to vote posted on their front window, but did not scin=lly have
any voter registretion formas.

Half of the agencics presented their own unsuccessful attemnpt to comply with the
NVRA and the other half made no atteupt to comply at.all viclating every
requirsment of the public assistance voter registration provision of the NVRA.

™ The Impact of the National Voter Regisiratton Act of 1993 on the Adwinistration of Elections for Federal
Office: 4 Repert jo the 109™ Congyazs by the United States Eection Assigance Commission, Table 7, Pact
VI {Jone 2005} svxilabile at httpofarvw.eac.govfslection. tesources.asptmmat-none.



C. mmmmuummwnmd:mmm
Sarvices

1. Muhouing County Department of Jobs and Famfly Services”

This was the first county that I visiied in ordar to take a emall sample of Chio’s |
complisnce with the NVRA. Thig office wes located in a low income neighbothood of
Youngstown. Upon entoring the office I waited in ling in order to determine if the office
a}hﬂm:qﬁxﬂmr:ﬁ:mﬁmwpﬁuﬁmﬁ}manﬂb)ifw.mmedﬁkmof
snd edusated about the form enowugh to assist me in flling it oul. Becm;ofﬂmlnga
size of (he office, = fellow Iaw studsut who had accompanied me on the fip to
Youmgahoarn explored the rest of the office. She was looking for 2 form or sign; which
spmiﬁadﬁﬂwhtmgkuaﬁmmavaihbhmﬁ!oﬂhemﬂappﬁmﬁonfoma.&om
mlmmﬁinginﬁmlmmnblcmseamyswhsignorﬁrﬁ:pumﬁnsm
registration.

‘When, 1 reached the front of the line, I was met with a polite and friendly femmle
clerk who infovmed e that they did not have voter repistration forme. [t turms out my
 collengue did find forms in a remote comer of the office that was comparableto e small
doad end hallway. As she informed me of this the clerk who had waited on me a8 well a9
mw&&mwﬂeppedmtminmmmphaﬁmnymﬂmydﬂ
have the fomms Jocated in that remote comner, 1 could infer that the clerkc hezsclf was
unawace of the prassnce of the forms until informed by her supervisor. Tha forms were

located in a deserted comer of the office in & plastic shelfwith no display advertising

N yotn K. Zachaizh, Divecior, 709 1orth Gadlard Avenne {do not roailt to fhis 243reas), Wadl to PO, Box
600, Toungstown, Ohic 44501-0600. Homs of opetion: 7:15 310, - 4:30 pan.



their presences. nwh&mmmmm&gh&eﬁmmand“ﬁgmmn
hearing” forms.
Alfhough fhe Mshoning CDJAFS did have the voter rogistration spplication forms
1 did not #nd them in complimmee with the NVEA. The ¢lerks were nusware of the
pwsamoofthefom,wﬁchwmldmnkcﬂﬁnpummmmmmm@pﬁmh
filling ono onl. Inaddiﬂm:,ﬂ:eﬂ:nnwnsMamuaiblnnmwuthucmyﬁﬁmm
display potentlal spplicants of the possibility of registering to vote, The form could not
| hMBmMIDMof&emﬂiﬁsﬁswmdcleaﬂymhmmpﬁmwiﬁl‘&ﬂm
2. Lorain Connty Departwent of Jobs and Family Services™ )
ho Lossin COIFS did not have the fitm st all. The clerk that waited on she
infemed e that, “they nsed to have them.” Shsmlledampetiutonﬂ;epmtomﬂﬂ
thatmmhthnbﬁkﬁnghadmefmwhﬂelobmadthewﬁ&ngmthndidm
memy@upumnfafmwmm;qmﬁﬁadﬁmmmmw
vote ot thiz agency. The elerk then cafled mo back to her window snd confirmed that
fhey e no Tegiatration firms but I conld go 1o the Board of Elections sevesal stroets
AWHY.
4. Fraaklin Department of Jobs aud Fansily Services™
The apgrosch 1o the Department of Tobg and Pandily Scrvioss is slightly different
i1y Franklin County. Ty Pracklin CDIFS was not centrally located but ratherhad
satelfite offices called Community Opportunity Centers in sevezs) different
ncighborboods. 1 visited the North Community Opportunity Center. As at cach place
previous, T waitod in ine and was helped by a gensrally courteous clezk bus they slso dld

= Mary Low Galaki, Divector, 42455 Nocth Ridge Road Elyria, Ohio 44035-1057, Hours of operation:
7-30-4:30 Man, Wod, Thurs and Friday and 7:30-6:30 on Tucsdays.
B Douglas Lampikin, Disestor, 345 Bast Fifth Avemne, Colursbus, Ohio 43201



not have anry voter rogistration fonms, Similarly to the Lorain CDIFS, the clesk infiemed
mmmmwmmmmﬁmﬁmm@m for awhils thinking
meybe they still bad a Sev. He was unsuccossful in kis sserch and informed me thet they
did not have my registration forms at their office,

4. Delaveare Cousty Department of Jobs and Family Services™

My next vieit was to the gwwhg_wmtynfﬁelawmlmdd&wﬂyabuv
Franklin County. Ths Delaware CDIFS was a fafrly small office that aciually hat
wooden ghelves with a variety of forms incinding a filted out sample of & mall voter
rogistrtion spphication. However, there were 1o actual blank forms to fill ent in the
shelves, When I guestionsd the cled for moge forms, she informed me they did not have
any but I could find sumne on the bottom floor of the same buikling which hoassd the
Delawnze County Bosrd of Elections. OF the entire sample, I fonnd this conaty to be the
closeit §o campliance with the NVRA. Yet, this i3 becmuse of the concidencs of being
hcabdinﬁmehdldingutha&uﬁofmecﬁqm;bmmmabiﬂotmam
hﬁmﬁwﬁsﬁwoﬁmﬁmcewi&&efomﬁmaﬁeﬁammmm

8. Lake Cownty Department of Jobs and Famity Sexvices™

The Lake CDIFS was also ot in coonplizncs with ths NVRA. This office did not
have sy ol veter registration appHcation fonms, Bowever, interestingly, this office did
hﬁrnaﬁsplaymwdumﬂwiﬂ:mmﬂaggmpﬁsmamemﬂyﬁwabh
whﬂsvmiﬁnginﬁmwhioha&veaﬁsadﬂmmsofvutnmgimﬁmfom However,
the form itseif was not availsbls,

™ Mons, Beilly, mmlaﬁ. Sendusky (2nd fiocr)Delaware, Ohio 43015-1782, Hours: 8:00-4:45
MW, ThF, §:00-7:00 Tucs

A rt Inaofino, Director, 177 Main Street, Patserville, Okio 44077-9967. Hours of aperstion: §-4:30,
M,TIRF, T:30-5:00W.



6. Cuyshoga County Department of Jobs snd Family Serviees )

The last county office in my sampls was Cryahoga CDIFS'® that was blatantly
not in compliance with the NVRA. This office did not offer any display or commentary
umwhyfheydidmthmanymmﬁmﬁmfmx. The cletk simply informed me
thet they did not have any fooms at theér office and thers was no display or sign regarding
the right o register to vote there, '

D. Response by Govmur,‘Sqemhly of Stste, and Ohie Depariment of Jobs and
Family Services

ABer inquiting at tho offica of tho current Governor Bob Taf, Searctary of State
Kenneth Blackwell, and the Ohio Department of Jobs and Fanily Services the majority
ef respomsibitity for ensuring the implementation and commpliance with this provision of
the NVRA was given to the Ohio Secretary of State by cach of these agencies. Howeves,
throogh court rulings and sttotory interpretations-a portion of responsibility for ,
complitmos i also atirbuded to the Ohio Department of Jobs and Fanily Sexvices. Fris
umreasonsable to expect each iooal agency to be responsible to comply with the NVRA
‘beamsss the Jocal agency cartics out the day-to-day operations of the stalo aganuoy.”
However, desplts fhis rosponsibility the Obic Deprriment of Jobs and Pamily Secvices
and Governor’s office referred mo to contast the Scerctary of State’s office. Cmccl.
reached the Secretary of State, they put me in contact with their Manager of Voter
Services, Chrig Abbruczese. He informed me that fhey overses this mandatory provision

of the NVRA by relying on the local Connty Departeents of Jobs and Family Services to

% I'nseph Guumtmer Drirsctor, Virgil B. Browu Center, 1641 Payns Ave,, Roam 520,Clevefand, Obdo 441 1.
T Bea, supra note 61,



call am 800 Tyumiber provided by the Scerctary of State’s office and they will then send out
mﬁm&hﬂnnqmaﬁngw.ﬂofﬂmrwpmsﬂ:ﬂhymmm
compliance is pat in the hands of 88 separate and distinet counties. ‘The stats officials
mmw&smm&o&wammmx&msm
do 1ot take ey active siops to.ensave that the pubilic assistance agmacies in the State
comply. This is reflerted in the daily practices of the respective Comqupaﬂmemof
Jobsan@FamﬂySuwieﬁ sach mesting a different mumiber of requirements of the NVRA
bt nome meeting all. Some in total non-compliances, others meeting only one _
mmmmma@ywmmmmmgismﬁmm at the office.

IV. STRATEGIES POR OHIO TO ACHIEVE NVRA COMPLIANCE

The Federal Election Commission and following HAVA, the Election Assistance
Commission has tracked the Impact of the NVRA on votcr rogistration.™ Public
assistance agencics ju the United States accounted for 4.37% (1,546,571) over half of all
agency registration betwoon 1997-98.7 As agency registration contirmes it is steadily
mmuemuhmﬁ:ﬁlﬂmmmmﬂpuﬁngfﬁnd;pubﬁcmﬁm '
agencics accoumtod for 2.88% (3,314,500) of ta total voter registration epplications in
1999-2000% and 2.67% of totel registretion in 2001-02. ” These numbers are not

mgadngbutmnﬁnuebbcmdymﬂwﬂhmgmmmﬁmmmdmmmby

. ™ The foll yeports ata avaflshie at Btipsfwwer cac. povialeetion. Tesources.asplivarnone
® The Fupact of Tke National Foter Registration Act of 1993 on the Administrotios of Blectiona for
Federal Office 1907-1998: by the Fadaral Elaction Cowmnission, p. 2, (1995) available at
iy AarweLenc.govielection_tesonrces sopforomt=none. Agency registmaion accounted for 8.22%
,560) of volet registeation spplications during fhis tin padod.

The Ispaci of The National Voter Registration Aot of 1993 on the Administration of Elections for
Federal Ofca 19002000 by tha Fadaral Election Commizssion, p. 2, (2001) availeble at
Intpeffarorer.eac. povitleets aspPfarrsat=none.
¥ 7w hmpact of The Ni Voder Registratinn Ast of 1993 an the Administ-ation of Eleztian: jor
Pederal Office 2001-2002: by the Fedeyal Election Covewlssion, p.d, { 2003} availabis of
hiip2/Fvsac. govieleslion_resources.otpformot=noke.



individnal states” clsction officials, I am convinced they would rise. As fthese statistics
iMM&MWHMMWEVMEMMma
mdfiion individuals in this country every year, that is significant tepnber in the steps
towards acoomplishing equality in vots registration. fiet the NVRA was enacted to
achieve. i

In oxder ta bring Chio in complisnce with the NVRA, attention will need to be
b:m.glnbﬂﬁsisswofvaﬁmsima&mmdspwiﬁcﬂlyﬂwh&ofmmtwaﬂsbiﬁw
of votes rogistration forms at Obio's publis asvistance agencies such as the Comty
WOfJohmFmﬂySmm I believe the problem in Ohic is not dus to
mmmmmmtmgmmmmmmwmmy
just 5ot a prictity of our cumrent Secretary of Stato’s administration, The mejority of the
dnkainmymplcinfumudmnthatﬂwyhadﬁemaﬂwwrmgismﬁonﬁ:msatm
time do not have them now. As menticmed shove, the first stap nesded to fix the problem
h%ﬁmmmmmawmtﬁsmwmmemmeﬁc
NVRA. The more attenfion brought to this problem, the quicker and more effective the
response from our olected officials will be.

Second, Chio should avidly pursss any federal fnding that conld 2id in the cost
of complying with the NVRA. Specifically, they should explore fimding that has been
silotted to aid siates in the administeation of elections fiwongh HAVA. Third, Ohio
shbﬂdaeatospadﬁcmamiakmdmkethemavaﬂ%to agencies to patchase and/or
use that are in line with the requirements of the NVRA. They should provide forms, and
2 standard poster or similar display for each ageney to havs at their office advertising that



me.oppwmaybmgmmmismﬁabhl&oamdﬂciﬁmmﬂbemm
of this service unless 3 poster or sign was thera to inform: therr.

A training progrem shonld be institated for e local agency clecks whers the
mportance of complying with the NVR.A is explained- a5 well as bow to #id an appBeant
in filling out & registration form. A friendly and informed cletk wonld be an asset to our
siate sgencies in succesafully camplying with the NVRA. Many States such as
Oklshoma have & treining video and program for human sexvices persomne] in onder to
hielp them cfficiently oversse voter registration actlvitics st their agencies,®

mw_mmﬂmmwﬂyofmmgﬂmoﬁo’sm
Departments of Jobs and Family Services is complying with the NVRA should be put |
whuoﬂiaimﬂquﬁmdhbmﬂnmpmﬂﬂﬁahhnghﬁmhmdsoﬂhesm
of State and the State egency itsolf and they should not make 88 local copnties
responsibie for statewids compliance. Ohkio cannot depend on 88 individnal and distinct
apeacies to comply with a federal statute, and it is uoreasenatile to have that expectation.
A gtaff member of both the Secretary of State and the ODJFS should be accounteble for
ensuzing that Ohio bas an cificient system in place forngmmamurdnrmmﬁ:ahon
ﬁm&ﬁw@@ﬁcwﬁwkw&ﬂ&huﬁwmmﬁﬁ:gmmm
local ageney employees. In addition, & quakity maintensows program for agensy voter
mwmwhmﬁmmmsmﬁsmmmmmmmw
verify compliance on a continnous hesis ™

Broader steps for the nation would be for Congress to tnswrs that proper funding
{s allotted fo %id individusl state governments with compliznce with the NVRA. . 1

% See Id. ot 15.
™ Jd. The stato of Washington has this typs of quality mafotsnance program.



practices in onr comtry. The NVRA was cascted to oqualize this apportmmity for the
more disndventaged citizens of onr cowniry; bat the IVRA. capnot b suneﬁsﬁllunlm
States such as Obio implement and continuonsly ensure that that provisions such 65
reguiring publio assistance aguncies to pravide voter registzation forms are being met. In
my sample of six of onr state’s cighty-eight connties none of the counties met all the
reguiremends, amd five of the counties did not have a voter registration form in the office.
This leads o an assumption that as a stk We BTe not currsntly complying with a federal
stattls that was enacted neardy ten years ago. |

If Ohio can take sevess] small steps including a more efficient distribution and
tmmﬁmu:eﬁdrﬁonqpﬁwiunsmamﬁgnmﬁmﬁmﬂm
servios, and a basic training propram for agency employvess commplying with the NVRA
couﬂbeachk:vnd. I Ohio, the NVRA cannot be succsssfll unless we camply with the
RECesSSALY Tequircmnents. Uhﬁlthnqoﬁoismtwidingﬁmmsmwwrregimaﬁm
that fhe NVRA has entitled to Taora, ang Ohdo's other disadvantaged citizens.



