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1. My name is Kevin J. Hamilton. I am an attorney in Seattle with the firm of
Perkins Coie LLP. I am one of the attorneys for the Al Franken for Senate Committee (“the
Franken Committee™) and have been admitted pro hac vice in this matter. I submit this affidavit
in response to those filed in connection with the Coleman campaign’s “Motion for Emergency
Order.”

2. The Coleman campaign’s position prior to this Court’s Order of December 18,
2008 (“the December 18 Order”) was that there were few, if any, erroneously rejected absentee
ballots and that, if there were any, they should not be counted before the State Canvassing Board
declared the result of the 2008 U.S. Senate election. The Coleman campaign did not support the

Franken Committee’s efforts to obtain data from county and city election units on rejected

absentee ballots, including the names and addresses of the voters and the reasons their ballots



were rejected and, in fact, appeared in Ramsey County District Court to oppose the disclosure of
that information.

3. Eventually, by court order, the Franken Committee obtained data concemning
rejected absentee ballots, and ultimately learned that the counties and cities had rejected
approximately 12,000 absentee ballots, some in error. The Franken Committee requested
repeatedly that the State Canvassing Board and county canvassing boards review and consider, in
the recount and in canvasses, erroneously rejected absentee ballots. The Coleman campaign
opposed each such request.

4. On December 12, 2008, Deputy Secretary of State Jim Gelbmann testified to the
State Canvassing Board that there were an estimated 12,000 rejected absentee ballots and that, of
that number, approximately 13%, or about 1,600, appeared to have been rejected erroneously.
Based on this testimony, the State Canvassing Board recommended that county canvassing
boards reconvene to identify, open, and count erroneously rejected absentee ballots. On
December 12, 2008, however, the Coleman campaign filed a petition in this Court seeking an
order prohibiting county election officials and county canvassing boards from opening and
counting any erroneously rejected absentee ballots.

5. In the December 18 Order, this Court ordered the establishment and
implementation of a process to identify and review erroneously rejected absentee ballots. First,
local election officials were ordered to identify for the candidates’ review ballots rejected in
error. Second, any absentee ballots so identified that the local officials and candidates agree
were rejected in error were to be opened and counted in the election for United States Senator.
These directions were repeated in an amended order issued by the Court on December 24, 2008

(“the December 24 Order”), which included instructions to preserve ballot secrecy.



6. Pursuant to the December 18 Order and the December 24 Order, and working
well into the afternoon on Christmas Eve Day, the Secretary of State’s Office, local officials, and
the two candidates agreed to a process which the Coleman campaign describes as the “Protocol.”
As noted in the Motion for Emergency Order, at 2, “[t]he Protocol reflected the parties’ good
faith negotiation and agreement regarding the appropriate means to accomplish the Court’s
mandate.” The Protocol was emailed to the parties and the members of the State Canvassing
Board at 9:26 p.m. on December 24, 2008. A copy is attached hereto as Exhibit A.

7. Pursuant to the December 18 Order, the December 24 Order, and the Protocol,
local officials in the elections offices and the county attorneys offices throughout the state
worked long hours throughout the holiday week to identify erroneously rejected absentee ballots
and to furnish both candidates lists of ballots recommended to be opened and counted. By the
close of business on Friday, December 26, 2008, the local officials’ lists totaled approximately
1,350 ballots, from 60 counties. At no point during this process did the Coleman campaign
object, suggest that the process to which they had agreed was flawed or incomplete, or even hint
in any way that hundreds of additional ballots should be reviewed by the counties.

8. The Protocol contemplated that, over the weekend and prior to a meeting with the
Deputy Secretary of State and the Recount Official scheduled for Monday, December 29, at
10 a.m., the two candidates would try to reach agreement on which ballots on the local officials’
lists would be opened and counted. The Protocol further specified that ballots other than those
on the local officials’ lists would be considered only if the two candidates reached agreement on
them, and notified the local officials of those additional ballots by 3 p.m. that day. This deadline

was required so that local officials could prepare for “regional meetings” scheduled to



commence the next day, December 30, at which the local officials and the candidates’
representatives would review any ballots not previously agreed to by all three parties.

9. By letter sent on Saturday, December 27, 2008, at 9:15 a.m., which is attached as
Exhibit B, the Franken Committee proposed that the two candidates waive objections to the local
officials’ lists, waive the right to propose additions to the lists, and agree that all of the ballots on
the lists could be simply opened and counted. This proposal would have allowed the Secretary
of State to move promptly to open and count the ballots identified by the local officials.

10. The Coleman campaign did not respond. Late in the morning of Sunday,
December 28, 2008, David Lillehaug, my co-counsel for the Franken Committee, left messages
for Coleman attorneys Fritz Knaak and Tony Trimble. That afternoon, both attorneys declined
the Franken offer but refused to say more other than that a Coleman proposal would be
forthcoming.

11. It was not until 11:01 p.m. that night that the Coleman campaign made its
proposal, which was to concede (and then only conditionally) that a mere 136 ballots had been
erroneously rejected. The proposal, attached as Exhibit C, made by Coleman attorney Tony
Trimble, purported to be an “initial listing,” and was made expressly conditional and “subject to
verification and review by the campaigns and county officials at the appropriate regional sorting
locations.” Mr. Trimble referred to the Protocol as “the procedures agreed to by all parties on
December 24, 2008.”

12.  In Exhibit C, Mr. Trimble stated that the Coleman campaign wanted to add
additional ballots, not on local officials’ lists, for opening and counting: “We are also finalizing
that list to be available for communication to local election officials by 3:00 p.m. tomorrow.”

Mr. Trimble obviously knew and well understood that the Protocol, Paragraph 15, required that



any additions to the local officials’ lists, be proposed, agreed to, and communicated to local
officials by 3 p.m. on Monday, December 29.

13.  Inresponse to the Coleman campaign’s list of 136 names, Secretary of State Mark
Ritchie sent an email at 9:29 a.m. the next day, asking whether additional names would be
provided. Mr. Trimble responded tersely: “Will advise. Tony.” The email exchange is attached
as Exhibit D.

14.  As required by the Protocol, the Franken Committee attorneys appeared at the
State Office Building at 10 a.m. on Monday, December 29, for a meeting with officials from the
Secretary of State’s Office and attorneys for the Coleman campaign. I had anticipated that,
during the course of this meeting, the campaigns would negotiate an agreed-upon list of
erroneously rejected absentee ballots that could then be presented to the counties, to allow
undisputed ballots to be forwarded to the Secretary of State and to narrow the universe of those
to be reviewed by the campaigns. That was, to my understanding, the entire point of the
meeting. To my disappointment and surprise, no such agreement was reached. Messrs. Knaak
and Trimble had nothing new to offer. They rejected the proposal to count all of the wrongfully
rejected absentee ballots and said only that they had a new proposal that was not yet complete.
They indicated the proposal would be to count only an unidentified portion of the approximately
1,350 ballots on the local officials’ lists, plus adding “hundreds” of additional ballots not on the
local officials’ lists. They refused to provide additional information, including how such a list
was being compiled, pursuant to what criteria, or the reasons for delaying the production of such
a list until the very last moment. The meeting then recessed. The Deputy Secretary of State

noted the 3 p.m. deadline and directed the parties to return at 2:45 p.m. See Exhibit E attached.



15. The Coleman attorneys did not appear at the reconvened meeting until shortly
after 3 p.m. At 3:08 p.m., Mr. Trimble’s office emailed to the Franken Committee a list of 654
new names, a copy of which is attached as Exhibit F. The Franken Committee immediately
objected to the list in its entirety as untimely and noted the extreme burden that had already been
placed on the local officials to identify and collect material for regional review sessions that
were—at that point—commencing in less than 24 hours. Mr. Trimble refused to state how the
list had been generated or the common threads (if any) among the ballots on the list. Upon
cursory examination, Mr. Trimble’s list was a highly selective, cherry-picked list of rejected
absentee voters from areas in which Petitioner Coleman had received large vote margins on
Election Day. Because it was plainly an effort to “game” the process, I refused Mr. Trimble’s
offer. In response, I proposed that the parties agree to at least: (a) the Coleman campaign’s
initial list of 136 absentee ballots; (b) 130 ballots from Duluth that had been improperly rejected
for lack of or incorrect signature dates (which is not a legal requirement); and (c) a list of 91
ballots in rural counties prepared by Deputy Secretary of State Gelbmann. Mr. Trimble rejected
that proposal out of hand. When Mr. Gelbmann again asked if the campaigns would agree to his
list, so that rural auditors did not need to travel, Mr. Trimble responded only that he would
respond “later.” The meeting then adjourned without agreement.

16. At 4:29 p.m. on December 29, without agreement by the Franken Committee, the
Coleman campaign emailed to local officials the list of proposed additions. See Exhibit G
attached.

17.  Immediately, the Deputy Secretary of State notified the Coleman campaign that
the proposed additions were precluded by the Protocol. See Exhibit H attached. Later that

evening, the Franken Committee objected to the proposed additions and advised local officials



that the Franken Committee did not consent to opening and counting any of the ballots on the
new list. See Exhibit I attached.

18. Most local officials have concluded that the proposed Coleman additions were
untimely and that, in any event, the ballots on the Coleman list were not rejected in error.

19.  The proposed 654 additions, part of attached Exhibit G, come primarily from
areas where the votes already counted have heavily favored Coleman. For example, 94 are from
Dakota County, which Coleman won by 8%. 64 are from the City of Plymouth, which Coleman
won by 12%. Outer suburbs and exurbs where Coleman won by more than 20% are heavily
represented: 32 from Scott County; 31 from Carver County; 23 from Sherburne County; and 15
from Wright County.

20.  After the Coleman campaign rejected the Franken Committee’s offer to waive
additions and objections and to accept the local officials’ lists, by letter timely sent on December
28, the Franken Committee requested that the Coleman campaign agree that 85 ballots be added
to the local officials’ lists. See Exhibit J. The Coleman campaign did not respond. Unlike the
Coleman campaign’s untimely proposal, the Franken Committee request was supported by
affidavits from the voters themselves, or, in the case of voters whose ballots were rejected for
lack of registration, evidence from the Secretary of State’s database that the voters were, in fact,
registered. In each instance, the affidavits had been prepared and submitted to local officials and
the Coleman campaign in the weeks leading up to December 24, the date of the Protocol. None
was submitted after that date.

21.  Pursuant to the Protocol, regional reviews of the ballots on the local officials’ lists
commenced at 9 a.m. on Tuesday, December 29, 2008, and continued on Wednesday,

December 30, and Friday, January 2, 2009. As of the date and time of this affidavit, the vast



majority of the 1,350 ballots on the local officials’ lists have now been reviewed, with less than
10 remaining to be reviewed by the close of business on January 2, 2009.

22. A few counties have overlooked the untimeliness of the Coleman campaign’s
proposed additions and have reviewed them. On Wednesday, December 31, officials in Aitkin,
Cass, Kanabec, and Wright Counties concluded that the rejection of the identified absentee
ballots was not erroneous.

23. It is difficult to overstate the amount of time, energy, and resources that has been
devoted by the counties to re-review the 12,000 rejected absentee ballots, to compile lists of
those believed to be rejected in error, and to arrange for the regional meetings to review those
absentee ballot envelopes and related materials. Both campaigns have devoted an enormous
amount of time, energy, and resources to prepare lawyers and campaign staff, on extraordinarily
short notice, to review these materials responsibly—all in reliance on this Court’s Orders and the
agreed-upon Protocol. It is beyond frustrating to receive the suggestion, at the conclusion of this
complex and expensive process, that the entire effort was pointless and that, instead, all of this
material should be boxed up, delivered to the Secretary of State, and reviewed yet again.

24.  The Secretary of State’s Office has given notice that the opening and counting of
the absentee ballots that local officials and the two campaigns have agreed were rejected in error
will commence at 9 am. on Saturday, January 3, 2009. This is in compliance with the
December 18 Order and the December 24 Order which required that the ballots be counted not
later than January 4, 2009.

25.  The State Canvassing Board is scheduled to reconvene on Monday, January 3,
2009, to consider any challenges to the newly-opened ballots, complete its canvass, and declare

the result of the U.S. Senate election.



J MILTON

Subscribed and sworn to before me
this 2™ day of January, 2009.

Notary Public’ %

EW PAYNE
e AL

PUBLIC-
MY COMMISSION EXPIRES 1:31-2013
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Lillehaug, David

From: Jim Gelbmann [Jim.Gelbmann@state.mn.us]
Sent: Wednesday, December 24, 2008 9:26 PM
To: Tony P. Trimble'; 'Bert Black'; 'Jim Gelbmann'; Lillehaug, David; 'Fritz Knaak'; 'Marc Elias'; 'Hamilton,

Kevin J. (Perkins Coie)'; 'Eller, Christie'; '‘Beth Fraser', 'Gary Poser’; 'John Aiken'; 'Kevin Corbid';
'‘O'Connor, Patty'; 'Dennis Distad’; Pat.Diamond@co.hennepin.mn.us; ‘Lookingbill, Darwin'; ' Joseph
Mansky"; Jill. Alverson@co.hennepin.mn.us; Michelle.DesJardin@co.hennepin.mn.us

Cc: Mark Ritchie; Bailey, Barb; Mackie, Kim; Gearin, Kathleen (Judge); Krause, Sarah (LC Cleary);
‘Cleary, Edward (Judge)’; Tolbert, Chris (LC Gearin)
Subject: Final Process

Attachments: Process for Reviewing Rejected Absentee Ballots.doc
Good Evening:

Thank you everyone for working so diligently to come to an agreement on the process for reviewing rejected Absentee
Ballots. | really appreciate everyone's willingness to compromise a little to make this happen. You all have my pledge to
work with all parties next week to make sure this process is successful.

| had to leave immediately after completing the final agreement to buy my spouse a holiday gift before the stores closed
and neglected to send you a copy of the final product. Gary sent it to all counties after receiving input from all parties this
afternoon. The only changes made were non-substantive and several that were necessary to comply with Minnesota Law
that does not allow non-election officials to "inspect” the voter rosters pursuant to M.S. 204B.40.

Thanks again to everyone for their help.
My best regards.

Have a safe and happy holiday break!!!
Sincerely,

Jim Gelbmann

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be public
data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties

EXHIBIT A
1/1/2009



Processing Improperly Rejected Absentee Ballots for US Senator

As directed by the State Supreme Court, the following process is established to ensure for the
proper inclusion of wrongly rejected absentee ballots into county canvassing reports.

1. The Supreme Court has ordered that local elected officials must identify all wrongly
rejected absentee ballots for consideration by candidate representatives. Under Minnesota law all
absentee ballots are accepted unless they have been rejected for one or more of four specific
reasons outlined in Minnesota statute.

2. Local election officials (county and city where appropriate) will identify wrongly rejected
absentee ballots and then create a spreadsheet listing all believed to have been rejected in error.
This spreadsheet will be used to ultimately determine the ballots you recommend be opened and
counted.

3. Those counties and cities that have already completed a sorting of their rejected Absentee
Ballots into five categories should include the ballots placed into the category five for both
regular and UOCAVA ballots and should do a review of any other rejected Absentee Ballots that
you believe may have been improperly rejected.

4.  Those counties that have not completed a sorting of their rejected Absentee Ballots should
do this as soon as possible, either in a public or private setting. Under the Supreme Court Order,
there is no requirement that this sorting be completed as a public process.

5. All wrongly rejected absentee ballots identified by local election officials will be entered
into a spreadsheet that lists the name and address of the voter, the precinct and any information
available about why the ballot was rejected. This list entered into the spreadsheet should include
every ballot that meets the four requirements outlined in Minn. Stat. Sec. 203B.12, subd. 2, and,
for UOCAVA ballots, 203B.24 and 203B.25 and was nonetheless rejected. Local election
officials will not be simply relying on the reason stated on the envelope for determining if the
ballot was properly rejected. For example, if the reason for rejecting the Absentee Ballot states
on the envelope: "voter not registered," local officials will verify whether that the voter was
registered or not and provide both campaigns and the office of the Secretary of State with a letter
certifying that the voter was registered to vote in that precinct.

5a. For all absentee ballots that the local elected official believes were wrongly rejected, the
local elected official will check the pre-registered election day roster and verify the voter did not
vote on election day. The local election official will provide both campaigns and the office of
the Secretary of State with a letter certifying that they have completed this review of the roster.

6. No one will open any secrecy envelopes or count any ballots during the spreadsheet
creation process.

7.  As soon as they are completed, and in no case later than 5:00 p.m. on December 24, 2008,
these spreadsheets will be emailed to the Secretary of State's Office and to the campaigns at the
following addresses:

trimblelegals@earthlink.net <mailto:trimblelegals@earthlink.net>; fknaak@klaw.us




KHamilton@perkinscoie.com <mailto:KHamilton@perkinscoie.com>

dlillehaug@fredlaw.com <mailto:dlillehaug@frediaw.com> .

Jim.gelbmann@state.mn.us

8.  To clearly identify the spreadsheet as the complete list of all wrongly rejected absentee
ballots being recommended for opening local election officials will place the following notation
in the Subject Heading for the e-mail: "(name of jurisdiction)'s Recommended ABs Pursuant To
Court Order."

9. Counties where there are zero wrongly rejected absentee ballots will send an email to the
Office of the Secretary of State and to campaigns at the addresses listed above to confirm this by
5:00 p.m. on December 24, 2008. Again, even if a county has already done this, it is important to
do this again to verify that a careful review was completed and that there are no obvious errors.
Please send emails stating that there are no wrongfully rejected absentee ballots to with the
Subject Heading "(name of jurisdiction) Has NO Recommended ABs Pursuant To Court Order."

10. Local election officials will provide copies of the envelopes and application forms to each
campaign, if they have not already done so. This is needed prior to 5:00 p.m. on Friday,
December 26th so that they can review the lists. Local election officials shall redact any non-
public information included on the applications and/or envelopes. If a county is unable to
provide this information to the campaigns by Friday, December 26™, they should do so as early
as possible and be prepared to have the information available for the candidates’ representatives
to review at the county or regional meeting. Candidate representatives must be able to review
absentee ballot applications and/or registration applications regarding mismatching signatures,
lack of signatures, mismatching address and other incompleteness. Counties must bring these
materials to regional meeting if not provided by Friday, December 26.

11. Prior to 10:00 a.m. on Monday, December 29™, representatives of the two campaigns will
work together to review the spreadsheets provided by the local officials and identify, without
prejudice:

a) The Rejected Absentee ballots listed on the spreadsheets that both parties agree were
wrongfully rejected. The candidates’ representatives will provide the Secretary of State’s
Office and the local officials with a list of absentee ballots they agree have been
wrongfully rejected. These ballots will be forwarded to the Secretary of State’s Office by
the local election officials for receipt prior to 11:59 p.m. January 2, 2009.

b) Any additional Rejected Absentee Ballots they would like to add to the list. The
candidates’ representatives will provide the Secretary of State’s Office and the local
officials with a list of the additional ballots either candidate’s representative wants added
to the list of wrongfully-rejected absentee ballots along with a notation whether both
candidates’ representatives agree the ballot was wrongfully rejected.

c) The Rejected Absentee ballots on the spreadsheets provided by the local election officials
that one or both candidate representatives disagree were wrongfully rejected. The
candidates’ representatives will provide the Secretary of State’s Office and the local
officials with a list of the rejected absentee ballots for which one or both candidate



representatives disagree were wrongfully rejected, indicating which candidate
representative(s) disagreed the ballot was wrongfully rejected.

d) Additional materials that will be needed from individual counties to verify one or more
absentee ballot was rejected in error. The candidates’ representatives will provide the
Secretary of State’s Office and the local officials with a list of the additional materials
that must be available at the county or regional meeting.

12. Candidate representatives agree to rely on the certification by local election officials that a
registered voter who had his or her absentee ballot rejected did not vote on election day if the
candidates’ representatives cannot verify that a voter is registered according to the Secretary of
State’s database.

13. For non-registered absentee ballot envelopes, the local election official shall verify that the
individual was not registered as of October 14, 2008. If the individual did not register prior to
that date and the local election official certifies that a voter registration card was found in the
Absentee Ballot envelope, Candidates’ representatives may reserve the right to question whether
that individual voted in person on election-day. The local election official shall bring the
election-day roster for that individual’s precinct to the county or regional review location
identified in paragraphs 16 and 17.

14. At 10:00 a.m. Monday, December 29, the candidate representatives and representatives
from the Office of the Secretary of State’s Office will meet in the State Office Building (room to
be determined) to discuss rejected absentee ballots that are listed in 11 (b), 11 (c) and 11 (d).
The purpose of the meeting will be to attempt to reach consensus on the actual status of the
rejected absentee ballots that are included in these categories.

15. By 3:00 p.m. on Monday, December 29", the candidates’ representatives will forward to the
local election officials a list of all additional rejected absentee ballots for which both candidates’
representatives now agree were wrongfully rejected. At the same time, they shall forward to the
local election officials a list of all rejected absentee ballots for which one or more candidates’
representative(s) do not agree were wrongfully rejected. Local officials shall use the second list
described in this paragraph to prepare materials for county or regional meetings which will occur
on December 30, 31 and January 2™, These materials shall include voter rosters for the precincts
in question, absentee ballot applications, absentee ballot envelopes, and additional materials
identified in 11 (d).

16. Local election officials must determine if they intend to participate in a regional meeting
where candidates’ representatives will be allowed to review the rejected absentee ballots in
dispute or if they want to hold such a meeting in their own county. A list of regional locations,
including a meeting at the Secretary of State’s Office on January 2™, will be announced by close
of business on Friday, December 26th. If a local election official agrees to participate in a
regional meeting, he or she will bring all envelopes and other materials related to the absentee
ballots about which there is disagreement as to whether they were wrongly rejected to one of
several central locations at a prescribed date and time. In addition to the ballot envelopes local
elections officials identified, local officials will also bring any additional ballot envelopes related
to absentee voters suggested by one or more of the candidates’ representatives that they believe
have been wrongly rejected, including original applications, envelopes, voter rosters, etc.



17. The individual county meetings and centralized reviews will occur between December 30th
and January 2nd. County auditors who intend to hold their own meetings shall designate a date,
time and place to process the rejected absentee ballots in question. The date, time and location
for the regional meetings shall occur during the same time period and the Secretary of State’s
Office shall note which jurisdictions' rejected absentee ballots will be reviewed at each regional
meeting. Notice must be given to the candidate representatives and the Secretary of State’s
Office at least 24 hours before any of the meetings are to begin. Local officials who intend to
schedule a meeting on Tuesday, December 30™, should notify candidate representatives of the
date, time and place of the meeting by close of business on Friday, December 26", knowing that
such a meeting may need to be cancelled depending upon the outcome of negotiations between
the candidate representatives and the Office of the Secretary of State over the weekend of
December 27%. This meeting must be open to the public.

18. For those ballots where there is disagreement about whether it was rejected in error, the
election official will review the voter's absentee ballot application, the absentee ballot envelope,
the voter's certificate if it is not printed on the envelope, and the roster to determine whether or
not it was rejected for one of the reasons laid out in Minnesota Statutes, sections 203B.12, subd.
2 or, for UOCAVA ballots, 203B.24 and 203B.25. Each candidate’s representative may
designate two representatives to observe this review and to inspect the absentee ballot envelope,
but not the voter roster.

19. If the local election official or representative from any of the campaigns does not agree that
the ballot was rejected in error, they must sign a statement to that effect about each ballot, laying
out the statutory grounds under which it was properly rejected. After the review, these envelopes
will be brought back to the county or city and stored securely with their other election materials

20. All rejected absentee ballot envelopes upon which representatives of both candidates and the
local election officials agree were wrongfully rejected shall be forwarded to the Office of the
Secretary of State for receipt no later than 11:59 p.m., Friday, January 2™

21. The county auditor shall store the absentee ballots that all parties agree were wrongly
rejected securely until they are transmitted to the Secretary of State, in the secure manner
prescribed by the Secretary of State.

22. The Office of the Secretary of State will open, sort and count all of the received ballots in a
public setting. As in the recount, campaign representatives may challenge the determination of
the Office of the Secretary of State based upon voter intent or identifying marks. Challenged
ballots will be brought before the State Canvassing Board for final determination.

23. These votes will be incorporated into the recount totals before the State Canvassing Board
certifies the result of the US Senate race and reported to the State Canvassing Board by the
Secretary of State for certification by the State Canvassing Board.



Fredrikson

& BYRON, PA,

December 27, 2008

VIA EMAIL TO fknaak@klaw.us
Frederic W. Knaak, Esq.

Knaak & Kantrud, P.A.

3500 Willow Lake Boulevard
Vadnais Heights, MN 55110

VIA EMAIL TO trimblelegals@earthlink.net
Tony Trimble, Esq.

Trimble & Associates, Ltd.

Suite 130

10201 Wayzata Blvd.

Minneapolis, MN 55305

Re:  Minnesota Supreme Court Orders of December 18 and 24, 2008 -
Proposal to Open and Count Approximately 1,350 Absentee Ballots
Identified by Local Officials as Erroneously Rejected

Gentlemen:

As you know, pursuant to the Minnesota Supreme Court’s Orders of December 18 and
24, 2008, local officials have now identified and furnished lists of what they consider to
be erroneously rejected absentee ballots. The lists total approximately 1,350 ballots.

While we believe that there are additional ballots erroneously rejected that do not appear
on the lists, and that there may be issues with certain ballots that have been placed on the
lists, in the interests of avoiding further disputes and ensuring that votes are counted, we
propose that each candidate forego additions to the lists, forego objections to ballots on
the lists, and agree that all of the approximately 1,350 ballots be opened and counted by
the Secretary of State on or before Monday, January 4, 2009.

Senator Coleman’s acceptance of this proposal would in no manner diminish each
candidate’s right to challenge the opened ballots on the grounds of voter intent or
identifying marks, as allowed by the Minnesota Supreme Court orders. These challenges
would be resolved by the State Canvassing Board on January 5, 2009.

No doubt Minnesotans would be gratified if the candidates reached agreement to
enfranchise 1,350 voters and avoid further disputes. However, fcime is of the essence; in

Attorneys & Advisors Fredrikson & Byron, P.A.
main 612.492.7000 200 South Sixth Street, Suite 4000
fax 612.492.7077 Minneapolis, Minnesota
www.fredlaw.com '/ 55402-1425

MEMBER OF THE WORLD SERVICES GROUP OFFICES
A Worldwide Network of Professional Service Providers Minneapolis, London, & Monterrey, Mexico
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the absence of a prompt agreement, the local officials and the candidates’ attorneys will
need to turn their attention fo additions and objections to the lists to meet the deadlines
previously established by the Minnesota Supreme Court, the State Canvassing Board, the
Secretary of State, and local elections officials. Accordingly, we would appreciate your
prompt response. This proposal will remain open until 4 p.m. today, Saturday, December
27, 2008.

We look forward to hearing from you. Please do not hesitate to call me if you would like
to discuss.

Very truly yours,

David L. Lillehaug

cc: Secretary of State Mark Ritchie
Chief Justice Eric Magnuson
Associate Justice G. Barry Anderson
Chief Judge Kathleen Gearin
Assistant Chief Judge Edward Cleary
Deputy Secretary of State Jim Gelbmann
Recount Official Gary Poser
Deputy Attorney General Christie Eller
All County Auditors
Campaign Manager Stephanie Schriock
Marc Elias, Esq.
Kevin Hamilton, Esq.
William Pentelovitch, Esq.
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Lillehaug, David

From: Tony P. Trimble [trimblelegals@earthlink.net]

Sent: Sunday, December 28, 2008 11:01 PM

To: Lillehaug, David; fknaak@klaw.‘us

Cc: mark.ritchie@state.mn.us; 'Jim Gelbmann'; gary.poser@state.mn.us; 'Stephanie Schriock’; 'Marc

Elias"; 'K Hamilton"; 'Bill Pentelovitch'
Subject: Coleman Rejected Absentees
Attachments: 12 28 08 AB's for counting.xlsx

Attached please find an initial listing of the rejected absentee ballot envelopes identified by local election
officials that the Coleman campaign agrees were improperly rejected due to “obvious error” and should be
opened and counted pursuant to the Supreme Court’s December 18, 2008 Order.

The submission of the attached list should not be construed as a waiver and the ballots identified on the list will
be subject to verification and review by the campaigns and county officials at the appropriate regional sorting
locations.

The Coleman campaign’s agreement as to each name on the attached list is further contingent on election
official verification that the persons identified on such envelopes did not vote on election day (as required
pursuant to Item 5a in the procedures agreed to by all parties on December 24, 2008). We have received
verification from no counties to date as to the same.

Please note that we are unable at this time to agree whether or not a significant number of the envelopes
identified by local election officials should be opened because we have not received the relevant information
from the counties as required pursuant to Items 5 and 10 in the procedures agreed to by all parties on December
24, 2008. This information includes copies of absentee ballot applications and verification from the counties
that persons previously identified as not registered to vote were, in fact, registered to vote. We are in the process
of finalizing this list and will be prepared to discuss the issue further at tomorrow’s meeting.

Additionally, some counties have identified envelopes as improperly rejected that were not contained within the
copies of envelopes provided by these counties to the Coleman campaign pursuant to data practices requests.
We are also finalizing that list to be available for communication to local election officials by 3:00 p.m.
tomorrow.

We are continuing our review of absentee ballot envelopes provided by local election officials to determine
whether the Coleman campaign believes any additional envelopes were improperly rejected due to obvious
error, and whether or not further information is yet required from local election officials. Accordingly, we
reserve the right to supplement the attached list as counties provide additional information and as our review
continues. Please review, consider and advise as to any questions or comments. Thank you.

Tony P. Trimble

Trimble & Associates, Ltd.
10201 Wayzata Blvd., Suite 130
Minneapolis, Minnesota 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 Notice: In accordance with Treasury Regulations which became applicable to all tax practitioners
as of June 20, 2005, please note that the advice given herein (including any attachments) is not intended or

1/1/2009 EXHIBIT C
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written to be used, and cannot be used by any taxpayer, for the purpose of avoiding tax penalties.

The information contained in this transmission may contain privileged and confidential information. It is
intended only for the use of the persons(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited.
If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the
original message. To reply to our email administrator directly, please send an email to

trimblelegals@earthlink.net.

1/1/2009



county

Anoka

Anoka

Anoka

Anoka

Anoka

Anoka

Anoka

Anoka

Ancka

Anoka

Anoka

Anoka

Anoka

Anoka

Benton

Clay

Clay

Clay

Clay

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Crow Wing

Dakota

Dakota

Dakota

Dakota

Dakota

Dakota

Filmore
Hennepin-Brooklyn Park
Hennepin-Eden Prairie
Hennepin-Maple Grove
Hennepin-Maple Grove
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis
Hennepin-Minneapolis

precinct
D3P2

D3P2

D3P2

D3P2

D3pP2

P2

P4

P4

P4

P5

W1P4

WsP1

W3P1

W4p2

Sauk Rapids ?
Moorhead W4 P1
Oakport TWP

Baxter P2E
Baxter P2E

Bay Lake Twp
Brainerd W1 P1
Cosslake P2
Crosby P1
Crosslake P 1
Fifty Lakes City
Jenkins Twp
White Precinct

Douglas TWP

Eagan P-15

Eagan P-21
Rosemount P-3
West St Paul W-3 P-1
West St Paul W-3 P-2

Wi12°P1
W13 pP6
W13 P9
Ww2Pi1
W2 P5
W2 PS5
W2 P5
W2 PS5
W2P5
W2P5
W2Pp5
W2 P5
W2pré
W3 p2
W3 Pp3
W3P3
W3P3
W3 P4
W3 P4
W3 P4
W3 P7
W5 P6
W8 P3
wsgP3
w8 P4
ws P4
W8 P5
W8 Ps5
W8 P5
W8 P5
W8 PS5
W8 P5
W8 Ps
w8 PS5
W8 PpPs
W8 P5

- W8P5

W8 PS5
W8 PS5
W8 PS
W8 PS5
W8 P5
W8 P5
W8 P&
W8 P6
W2 P11

voter_fname
Patricia Agnes
Kelly Marie
Michael R

Sharon D

Michael

Lorna

Doris R

Barbara E

Manju

Marie S

Faisa

Lynn

Dorraine Elizabeth
Samuel

Gabriel

Kathleen

Jason

Andreas

Sara

Elizabeth

Patrick

Jean

Dorothy

Nicole

Mary

Raymond

Carl

Sandra

Bruce

Ann

Rachael

Mary

Matthew

Colleen

James

Joesph

Elizabeth

Mary

Rebecca Grace
Jane

Samantha

ARTHUR L
MATTHEW C
GEORGE A
MICHAEL BROOKS
JONATHAN DAVID
JOAN

BREANNE LOWRY
RACHELC
PATRICIA CAMPION
SUSAN MUELLER
JOSHUA FINAY

MO TONY
ANDREW

ROBERT FRANCIS KENNEDY
JANET

ANATOL

KELLY

BROOKS ANTHONY
ANDREA

JEFFERY

SEAN PATRICK
THEODORET
ANNA MARIE ELIZABETH
MATTHEW BENNETT
KAREN SUE

AMY PRUDENCE BALL
MADELINE MAE
KENYARI

DACIA

SARAH ANNE
LEAHJEAN MARIE FRAZIER
DAWN

TENICE

PATRICIA

McCARY

SIMONE

JAMES

ANNA

MICHEAL BERNARD
TIFFANY

PENNY L

LINDA

DAVID

TERRIESON JOHN
VERONICA THERESA
JESSICA

voter_lname
Grill

Wilson
Koppy

Cook

Adair

Olson
McFarlane
Carlson
Sahu

Theis
Hussein
Weigelt
Nauman
Philipsek
Kasprowicz
Zachary
Malusky
Baudler
Mickelson
Vanderhagen
Freeman
Knoblauch
Morley
Slack

Garcia
Peterson
Wickstrom
Bacher
Bonafield
Ryan
McNary
Vansteenburg
Boro

Pellock

Olin

Schur
Ferrier

Sears
Williams
Dube
Schadow
PHILLIPS
SPROUSE
BESKE
PARROTT
ANGUS
CLARKSON
GOODELL
HAMPTON
LEMIEUX
SPAFFORD
SPAFFORD
WILLIAM
MOHRING
ZELESNIKAR
KIRSCHSTEIN
Lysy}
PHILLIPS
BEAUDOIN
CANNON
GROETTUM
WALSH
LITTLETHUNDER
MONKEMEIER
WICKMAN
BEVERIDGE
WICKLUND
BEAN
BELLFIELD
BURCKHARDT
BUTAN!
DIXON
GRIFFIN
HODGE

List
MITCHEL
NAPUE
NIETFELD
NOLAND
OKER i
SIMMONS
WEBB
WOQDFORD
YARBROUGH
HAALAND
SEIFERT
HORNING

address1

13097 Eldorado St NE
12755 Jamestown St NE
2362 Quail Creek Pkwy NE
3001 128th Ln NE

12831 Aberdeen St NE APT 207
910 Western St 316
13733 Quay St NW #300
749 E River Rd 108
4534 Taylor St NE
4458 Reservoir Bivd
1331 Skywood Ln NE
8310 University Ave NW 101
8310 University Ave NE 224
3611 Mississippi Dr NW

11154th Ave N

151619 1/25tS 3
5804 1st

1110 28th Ave § 302
1504 35th Ave S

11568 River Vista Dr

13034 Knollwood Dr

24467 Warren Dr

410 £ River Rd 301
13164 E Shore Rd

400 3rd Ave NE 105
14073 Norway Trl

40814 Sunset View Ln

33288 S Upper Hay Dr

15957 Red Sand Cir

1912 Woodcrest Rd

24565 Cannon Falls Bivd

16038 Clemson Dr

952 Coneflower Ct

13729 Danbury Path

1161 Ottawa Ave

337 Betty Ln

44 Liberty Ln

1532 79th Ave N

7026 Ticonderoga Trl

7960 Everest Ln N

8768 Comstock Ln N

3528 44th Ave S

5007 Bryant Ave S

6048 Knox Ave S

325 Harvard St SE

UOCAVA

71 Melbourne Ave SE

144 Melbourne Ave SE

95 Malcolm Ave SE

UQCAVA

UOCAVA

UOCAVA

2630 University Ave SE

1425 East River Pkwy

812 5th StE

114 5th St SE

150 2nd St NE

201 6th St NW

UCCAVA

902 3rd StE

455 Taylor St NE

3230 Lyndale Ave N

275 PENN AVE N

UOCAVA

UOCAVA

UOCAVA

3600 11th Ave S

3856 3rd Ave S

4132 Chicago Ave

UOCAVA

4120 Oakland Ave

3925 3rd Ave S

3849 Oakland Ave

3934 Portland Ave

4212 3rd Ave $

4316 Park Ave $

3739 Clinton Ave

4256 Columbus Ave

4326 Portland Ave

4245 Park Ave

4137 5th Ave $

4354 Chicago Ave

4033 Columbus Ave

4212 3rd Ave 5

3741 Harriet Ave

3624 Pillsbury Ave

2115 Bloomington Ave

address2

APT 213

city

Blaine

Blaine

Blaine

Blaine

Blaine

Anoka
Andover
Anoka
Columbia Heights
Columbia Heights
Fridley
Fridley
Fridley

Coon Rapids
Sauk Rapids
Moorhead
Oakport TWP
Moorhead
Moorhead
Baxter
Baxter
Deerwood
Brainerd
Crosslake
Croshy
Crosslake
Fifty Lakes
Pequot Lakes
Brainerd
Brainerd
Douglas
Eagan

Eagan
Rosemount
West St Paul
West St Paul
Chatfield
Brookiyn Park
Eden Prairie
Maple Grove
Maple Grove

Saint Paul

Saint Paul

Saint Paul

Saint Paul

zip

55449
55449
55449
55449
55449
55303
55304
55303
55421
55421
55421

55432
55433
56373
56560

56560
56560
56425
56425
56444
56401
56442
56441
56442

56472
56401
56401

55122
55123
55068
55118
55118
55923
55444
55346
55311
55311

55106

55112

55106

55110



Hennepin-Minnetonka
Hennepin-Minnetonka
Hennepin-Minnetonka
Hennepin-Orono
Hennepin-SLP
Houston
Hubbard
Hubbard
Koochiching
Koochiching
Koochiching
Koochiching
Lac Qui Parle
Lac Qui Parle
Lac Qui Parle
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Sherburne
Sherburne
Sherburne
Stearns
Stearns

Swift

Swift
Wabasha
Washington
Washington
Washington
Washington
Winona
Winona
Wright
Wright
Wright
Wright

Minnetonka W-4 P-C

Qrono 4

La Crescent P-2
Nevis
Park Rapids

Arden Hill P-1

Little Canada P3
Maplewood p-08
Maplewood p-08
New Brighton P2
New Brighton P2
Roseville p-02.

St Paul W-3 P-12

St. Paui W-3 P-12
Vadnais Heights p-02
Vadnais Heights p-02
Vadnais Heights p-02
Vadnais Heights p-02
Vadnais Heights p-02
Vadnais Heights p-02
Vadnais Heights p-02
Becker Twp

Becker Twp

Big Lake Twp P3

Lake City P-3
Qakdale P-3

St Michael 1A
St Michael 1A
St Michael 1A
St Michael 1A

Kelly

Burton A
Jane Natalie
Kit

Joe

Vicki M
Dawn

James
Thomas
Alimina
Hilma

Judith
Christopher
Travis
Christopher
Jonathan
Ingrid
Vernon
Tfolia
Milorad
Thomas
Matilda
Caryn Thiersa
Cheryi
Nicholas
Jason
Stephen
Susan
Nathan
Amanda
Merlyn
Marla Joan
Sandra Colleen
Delores F
Andrea
Darlene
Adam Gregory
Emily Monica
Michael Raymond
Evelyn
Donald R
Kathleen D
Nilani A
Kanetha
Lester
Rahbekah
Suzanne
Jamie

Scott

Thomas Boylan
Bolter
Bolter
Wojcik
Neal
Losinski
Kast
Carvey
Frank
Urban
McKee

Lilja
Ludvigson
Schacherer
Schacherer
Pistotnik
Conley
Hanson
Hanson
Jovicic
Deck
Hermanson
Wheeler
Sawyer
Wellner
Berger
Sellman
Schleusner
Lee
Johnson
Barkman
Hietala
Reile
Pallansch
Uphus
Hommerding
Swinney
Swinney
Schuster
Koehnen
Saniti
Saniti
Jayatilaka
Dighy
Qlson
VanKeuren
McLaughlin
Huber
Arndt

5240 Black Friars Ln

11484 Fairfield Rd W #102
11484 Fairfield Rd W #102
3310 Bayside Rd

6915 W 23rd St

18471 Elmwood Rd
1131/23rd StW

1979 Highway 212

1778 201st Ave

1778 201st Ave

1163 Benton Way

2421 Dianna Ln

2091 Lydia Ave E

2091 Lydia Ave E

2220 Silver Ln 201
1151 Piper DrE

2670 Oxford St N 207
2285 Stewart Ave Apt 2406
2265 Youngman Ave Apt 503 E
4395 Evergreen Dr

4256 Thornhill Ln

4340 Heritage Dr

4309 Greenhaven Ct

4273 Parkview Ct

785 Clearbrook Ln

1001 Heritage Ct E

13475 96h St SE

12311 185th Ave SE Unit 122
18310 County Rd 30 NW

38673 County Road 26

21 16th Ave SE

203 N 13th St

203 N 13th St

1122 Valley View Rd

1868 Granite Ave N

5855 147th St N

5855 147th St N

8798 Sequoia Rd

755 E12th St B
1347 W 6th St 306
405 Elder Ave NW

1448 Janett Ave NE

4125 Jandell Ave NE

Minnetonka
Minnetonka
Minnetonka

Long Lake

Saint Louis Park
La Crescent

Nevis

Park Rapids
International Falls
International Falls
International Falls
International Falils
Madison
Madison
Madison

Arden Hills

Little Canada
Maplewood
Maplewood

New Brighton
New Brighton
Roseville

Saint Paul

Saint Paul
Vadnais Heights
Vadnais Heights
Vadnais Heights
Vadnais Heights
Vadnais Heights
Vadnais Heights
Vadnais Heights

Big Lake

Sauk Centre
Saint Joseph
Kerkhoven
Kerkhoven
Lake City
Oakdale
Hugo

Hugo
Woodbury

Saint Michael
Saint Michael
Saint Michael
St Michael

55345
55305
55305
55356
55426

56467
56470
56649
56649
56649
56649
56256
56256
56256
55112
55117
55109
55109
55112
55112
55113
55116
55116
55127
55127
55127
55127
55127
55127
55127

55309

56378
56374
56252
56252
55041
55128
55038
55038
55125
55987

55376
55376
55376
55376
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Lillehaug, David

From: Tony Trimble [trimblelegals@earthlink.net]
Sent:  Monday, December 29, 2008 9:37 AM
To: Mark Ritchie

Cc: Jim Gelbmann'; 'Gary.Poser@state.mn.us"; 'Stephanie Schriock’; 'Marc Elias'; 'K Hamilton'; 'Bill
Pentelovitch'; Lillehaug, David; 'fknaak@klaw.us'

Subject: RE: Coleman Rejected Absentees

Will advise. Tony

----- Original Message-----

From: Mark Ritchie

Sent: Dec 29, 2008 9:29 AM

To: "Tony Trimble'

Cc: 'Jim Gelbmann' , "Gary.Poser@state.mn.us" , 'Stephanie Schriock' , 'Marc Elias' , 'K Hamilton' , 'Bill Pentelovitch',
"Lillehaug, David™ , "'fknaak@klaw.us™

Subject: RE: Coleman Rejected Absentees

Dear Tony, Thank you very much. This appears to cover 137 individuals, about 10% of the list. Will you be
sending additional names today?

Sincerely, Mark Ritchie

From: Tony Trimble [mailto:trimblelegals@earthlink.net]

Sent: Monday, December 29, 2008 9:24 AM

To: 'Mark Ritchie'

Cc: 'Jim Gelbmann'; Gary.Poser@state.mn.us; 'Stephanie Schriock'; 'Marc Elias'; 'K Hamilton'; 'Bill Pentelovitch';
‘Lillehaug, David'; fknaak@klaw.us

Subject: RE: Coleman Rejected Absentees

Please see attached and advise if you cannot open.

Thanks,
Tony

From: Mark Ritchie [mailto:Mark.Ritchie@state.mn.us]

Sent: Monday, December 29, 2008 7:16 AM

To: Tony P. Trimble'; 'Lillehaug, David'; 'fknaak@klaw.us'

Cc: 'Mark.Ritchie@state.mn.us'; 'Jim Gelbmann'; 'Gary.Poser@state.mn.us'; 'Stephanie Schriock'; 'Marc Elias'; 'K
Hamilton'; 'Bill Pentelovitch'

Subject: RE: Coleman Rejected Absentees

Dear Tony, Can you resend this in a different Excel format -- | cannot open this particular version.
Thank you,

Mark Ritchie

From: Tony P. Trimble [mailto:trimblelegals@earthlink.net]

Sent: Sunday, December 28, 2008 11:01 PM

To: 'Lillehaug, David'; fknaak@klaw.us

Cc: Mark.Ritchie@state.mn.us; 'Jim Gelbmann'; Gary.Poser@state.mn.us; 'Stephanie Schriock’; 'Marc Elias'; 'K
Hamilton'; 'Bill Pentelovitch'

Subject: Coleman Rejected Absentees

1/1/2009 EXHIBIT D
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Attached please find an initial listing of the rejected absentee ballot envelopes identified by local election
officials that the Coleman campaign agrees were improperly rejected due to "obvious error" and should
be opened and counted pursuant to the Supreme Court's December 18, 2008 Order.

The submission of the attached list should not be construed as a waiver and the ballots identified on the
list will be subject to verification and review by the campaigns and county officials at the appropriate
regional sorting locations.

The Coleman campaign's agreement as to each name on the attached list is further contingent on election
official verification that the persons identified on such envelopes did not vote on election day (as
required pursuant to Item 5a in the procedures agreed to by all parties on December 24, 2008). We have
received verification from no counties to date as to the same.

Please note that we are unable at this time to agree whether or not a significant number of the envelopes
identified by local election officials should be opened because we have not received the relevant
information from the counties as required pursuant to Items 5 and 10 in the procedures agreed to by all
parties on December 24, 2008. This information includes copies of absentee ballot applications and
verification from the counties that persons previously identified as not registered to vote were, in fact,
registered to vote. We are in the process of finalizing this list and will be prepared to discuss the issue
further at tomorrow's meeting.

Additionally, some counties have identified envelopes as improperly rejected that were not contained
within the copies of envelopes provided by these counties to the Coleman campaign pursuant to data
practices requests. We are also finalizing that list to be available for communication to local election
officials by 3:00 p.m. tomorrow.

We are continuing our review of absentee ballot envelopes provided by local election officials to
determine whether the Coleman campaign believes any additional envelopes were improperly rejected
due to obvious error, and whether or not further information is yet required from local election officials.
Accordingly, we reserve the right to supplement the attached list as counties provide additional
information and as our review continues. Please review, consider and advise as to any questions or
comments. Thank you.

Tony P. Trimble

Trimble & Associates, Ltd.
10201 Wayzata Blvd., Suite 130
Minneapolis, Minnesota 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 Notice: In accordance with Treasury Regulations which became applicable to all tax
practitioners as of June 20, 2005, please note that the advice given herein (including any attachments) is
not intended or written to be used, and cannot be used by any taxpayer, for the purpose of avoiding tax
penalties.

The information contained in this transmission may contain privileged and confidential information. It is
intended only for the use of the persons(s) named above. If you are not the intended recipient, you are
hereby notified that any review, dissemination, distribution or duplication of this communication is
strictly prohibited. If you are not the intended recipient, please contact the sender by reply email and
destroy all copies of the original message. To reply to our email administrator directly, please send an

email to trimblelegals@earthlink.net.

1/1/2009
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Lillehaug, David

From: Jim Gelbmann [Jim.Gelbmann@state.mn.us]
Sent: Monday, December 29, 2008 1:43 PM

To: ‘Hamilton, Kevin J. (Perkins Coie)'; Jim Gelbmann
Cc: Lillehaug, David; 'Tony Trimble'; ‘fknaak@klaw.us'
Subject: RE: This Afternoon

2:45 p.m.

Jim Gelbmann

Deputy Secretary of State
180 State Office Building
Saint Paul, Minnesota 55155
(651) 201-1344 (office)

(651) 334-4077 (cell)

From: Hamilton, Kevin J. (Perkins Coie) [mailto:KHamilton@perkinscoie.com]
Sent: Monday, December 29, 2008 1:01 PM

To: Jim Gelbmann

Subject: This Afternoon

Jim,
Thank you for pulling together this meeting.
When ate we reconvening?

Kevin

Kevin J. Hamilton | Perkins Coie LLP
1201 Third Avenue, Suite 4800

Seattle, WA 98101-3099

206.359.8888 (main)

206.359.8741 (direct)

206.359.9741 (fax)
khamilton@perkinscoie.com

NOTICE: This communication may contain privileged or other confidential information. If you have received
it in error, please advise the sender by reply email and immediately delete the message and any attachments
without copying or disclosing the contents. Thank you.

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be public

EXHIBIT E
1/1/2009
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Lillehaug, David

From: Tony Trimble [trimblelegals@earthiink.net]

Sent: Monday, December 29, 2008 3:08 PM

To: 'Jim Gelbmann'; Gary.Poser@state.mn.us

Cc: Lillehaug, David; 'K Hamilton"; Mark.Ritchie@state.mn.us; 'Marc Elias'; 'Beth Fraser'
Subject: Absentee Ballot Recommendations

Attachments: 12 29 08 Coleman Recommend - Not on County list 245pm.xIs; 12 29 08 County Recemmend -
Coleman Recommend 245pm.xis

Jim, Gary and all:

Please find attached spreadsheets with respect to absentee ballots deemed accepted by Coleman (778 from
county recommendations), additional absentee ballots requested by Coleman to be counted (67), and additional
absentee ballots to be further reviewed with county/city election officials for counting consideration (587).
Note, of course, the remainder of the county recommendations (554) will also require further review with
county/city election officials.

We yet await the Franken schedules as to same.

Thank you,
Tony Trimble

Trimble & Associates, Ltd.
10201 Wayzata Blvd.
Suite 130

Minneapolis, MN 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 Notice: In accordance with Treasury Regulations which became applicable to all tax practitioners as of June 20, 2005,
please note that the advice given herein (including any attachments) is not intended or written to be used, and cannot be used by any
taxpayer, for the purpose of avoiding tax penalties.

The information contained in this transmission may contain privileged and confidential information. It is intended only for the use of
the persons(s) named above. If you are not the intended recipient, you are hereby notified that any review, dissemination, distribution
or duplication of this communication is strictly prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message. To reply to our email administrator directly, please send an email to

trimblelegals@earthlink net.

EXHIBIT F
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