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M . Cliatt Decl . 1 5 ; P . Lane Decl . 1 1 ; R . Brown Decl . 4 3 .)

Many of the voters are over sixty-five years old . (A . Johnson

Decl . 9[ 1 (seventy-five years old) ; B . Kooper Decl . 91 1

(ninety years old) ; I . Laster Decl . 1 1 (eighty-eight years

old) ; C . Williams Dec1 . 1 1 (sixty-eight years old) ; E . Brown

Decl . I I (eighty-two years old) ; G . Cliatt Decl . 1 1

(seventy-four years odd) ; L . Miller Decl . 91 1 (eighty-four

years old) ; M . Cliatt Decl . T 1 (eighty-seven years old) ; M .

Bridges Decl . 1 1 (eighty-five years old) ; N . Pechman Decl . I

1 (eighty-four years old) ; P . Kramer Decl . I 1 (eighty years

old) ; R . Brown Decd . 9[ 1 (appears to be ninety-three years

old) ; R . Butler Decl . 1 1 (eighty-nine years old) .)

Several of the voters have physical or mental

disabilities that make it difficult for them to travel to a

DDS service center, to walk for long distances, or to stand in

line . (A . Johnson 9[ 6 (physical disability) ; E . Whittenburg

Decl . 1 2 (legally blind and uses walker to assist in

walking) ; E . Brown Decl . 9[ 5 (confined to wheelchair) ; G .

Cliatt Decl . 9[ 6 (poor health) ; I . Laster Decl . 9[ 6 (physical

disability) ; J . Benford Decd . 9[ 5 (mental difficulties) ; L .

Miller Decl . 1 5 (legally blind) ; M . Cliatt Decl . 1 6

(physical disability and confined to wheelchair) ; M . Bridges

Decl . 1 5 (physical and visual impairment) : P . Kramer Decl . 9[

5 (physical impairment) ; R . Brown Decl . q 7 (same) .) Others
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have to rely on family members or friends for transportation,

or cannot obtain transportation to a DDS service center . (E .

Whittenburg Decl . 9[ 2 (relies on family for transportation ;

closest family member lives thirty-five miles away) ; E . Brown

91 6 (closest DDS service center eleven miles away ; family

members rarely available to transport her) ; J . Benford Decd .

1 5 (cannot obtain transportation to DDS service center) ; L .

Dorn Decl . y[ 5 (same) .) Another voter would have difficulty

taking off from work to go to a DDS service center to obtain

a Photo ID . ( L . Dewberry Decl . 1 5 . )

Other voters had problems obtaining necessary

information, such as birth certificates or valid driver's

licenses from other states, required for issuing a Photo ID

card . (E . Whittenburg Decl . 9[ 5 (assisted living resident

would have to arrange for transportation to health department

and pay $10 for birth certificate) ; I . Laster Decd . 9[ 6 (born

in 1 9 1 7 and it was not customary to deliver birth certificate

in community at that time) ; P . Lane Decl . 11 5-6 (could not

get Photo ID at four DDS service center because she lacked

documentation from Virginia's Department of Motor Vehicles) ;

R . Brown Decl . 1 6 (has no birth certificate) .) One voter

could not get a Photo ID card because the State of North

Carolina could not find her birth certificate, but was issued

a letter that was good enough to get a passport from the
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federal government--yet not good enough to get a Photo ID

card . (Decl, of Ruth White 911H 5-7 .) Other voters had

problems because their legal names did not match the names

they used for voter purposes or the names on their birth

certificates . {Decl, of Amanda Clifton 1 4 (divorce decree

does not state intent to change name) ; C . Williams Decl . 4 4

(informally adopted and birth certificate name does not match

voter registration) .)

A declaration from George H . Carley, an Associate Justice

of the Georgia Supreme Court, describes a lengthy wait at a

DDS service center to renew a driver's license . (Decl . of

George H . Carley 9[ 2 (describing standing in line at DDS

service center for more than three hours to renew driver's

license) .) Another judge, Henry M . Newkirk, described taking

his parents, ages eighty-one and eighty-two, to a DDS service

center and standing in line for two hours to hold their

places . (Decl, of Henry M . Newkirk 9[9[ 2-3 .) He indicated

that his parents would not have been able to stand in the line

for so long because of their physical ailments, and could not

have negotiated the process successfully without assistance .

(Id . 9[9[ 4-5 .)' Martin Crafter, a candidate for the Ft .

i
During the October 12, 2005, preliminary injunction

hearing, the Court overruled the State Defendants' objections
to the declarations presented by Justice Carley and Judge
Newkirk . The Court concluded that those declarations did not
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Valley City Commission, described having to travel twenty

miles to Warner Bobbins to obtain a replacement driver's

license, and stated that he had to request transportation from

someone else to travel to the DDS service center . (Decl . of

Marvin Crafter 11 2-4 .)

E . Census Data

Plaintiffs have presented data from the 2000 Census to

support their claim of vote denial . According to that data,

4 .4 percent of African-American households in Georgia have a

male householder and no wife present, with children under

eighteen years old, as compared to 2 .7 percent of Caucasian,

non-Hispanic households in Georgia . (Pls .' Br . Supp . Mot .

Prelim . Inj . Ex . E at 2 .) Additionally, 30 .1 percent of

African-American households in Georgia have a female

householder with no husband present and children under

eighteen years old, as compared to 7 .1 percent of Caucasian,

non-Hispanic households in Georgia . (Td .)

According to the Census data, 18 .5 percent of African-

Americans in Georgia who are over age twenty-five have no high

school diploma, as compared to 11 .8 percent of Caucasian, non-

Hispanic individuals over age twenty-five in Georgia . (Pls .'

Br . Supp . Mot . Prelim . Tnj . Ex . E at 3 .) 9 .0 percent of

violate applicable ethical rules, and that Justice Carley
likely would take the appropriate action if this case came
before the Georgia Supreme Court at some point .
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African-Americans in Georgia who are over age twenty-five have

less than a ninth-grade education, as compared to 5 .5 percent

of Caucasian, non-Hispanic individuals in Georgia who are

twenty-five years and older . (I1 .) Further, according to the

data, 17 .7 percent of African-American households in Georgia

have no vehicle, as compared to 4 .4 percent of Caucasian, non-

Hispanic households in Georgia . (Id . at 9 .)

F . Declarations of Georgia Electi ons Offici als

1 . Shea Hicks

Shea Hicks is the Chairperson of the Gordon County Board

of Elections and Voter Registration . (Decl, of Shea Hicks 9[

2 .) Ms . Hicks has served in that capacity since 1991 . (Id .)

In her capacity as Chairperson, she supervises all Gordon

County elections, as well as elections for municipalities in

Gordon County such as Fairmount, Ranger, Resaca, and

Plainville . (Id .) The Gordon County Board of Elections also

assists the City of Calhoun with its elections when the City

of Calhoun requests such assistance . (Id.) The City of

Calhoun has requested assistance from the Gordon County Board

of Elections for the November 8, 2005, election . (Id .)

Ms . Hicks' office has not received complaints that voters

cannot obtain the identification needed for in-person voting .

(S . Hicks Decl . 11 3 .) Ms . Hicks testified that the great

majority of voters in Gordon County already use either a
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driver's license or a State-issued identification card to

identify themselves at the polls . (Id .)

After the Photo ID requirement passed and obtained

preclearance from the Justice Department, the Gordon County

Board of Elections ordered new election materials from the

Elections Division of the Secretary of State's Office (the

"Elections Division") . (S . Hicks Decl . 1 4 .) Those materials

included voter certificates, which list the proper forms of

identification for in-person voting, and posters for the

polling places listing the forms of acceptable identification

for in-person voting . (Id .) The Cordon County Board of

Elections also attended training sessions conducted by the

Elections Division . (Id .) Those sessions included training

on the new Photo ID requirement . (Id.) The Cordon County

Board of Elections has scheduled poll manager and poll worker

training sessions for various dates during the next two weeks .

( Id . 9[ 6 .)

The Cordon County Board of Elections has made efforts to

educate the public concerning the Photo ID requirement by

providing information to the newspaper . (S . Hicks Decl . 9[ 4 .)

That information appeared in the local newspaper during the

past weekend . ( Id . )

Gordon County has the following elections scheduled for

November 8, 2005 : (1) a county-wide Special Local Option Sales
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Tax ("SPLOST") referendum ; (2) a Fairmount city council

election ; and (3) elections for the Calhoun Board of Education

and Calhoun City Council . (S . Hicks Decl . 1 5 .) Ms . Hicks

believes that issuing a preliminary injunction against the

Photo ID requirement for the November 8, 2005, elections would

cause tremendous confusion among election officials, poll

workers, and voters . (Id . 9[ 7 .) Ms . Hicks believes that the

Cordon County Board of Elections cannot order and receive new

voter certificates and poll posters in time for those

elections, and states that the Cordon County Board of

Elections does not have a sufficient supply of the

certificates or posters reflecting the former identification

requirements . (Id . ) Additionally, Ms . Hicks believes that

holding additional training for poll managers and poll workers

would be necessary . (Id .)

Finally, Ms . Hicks opines that it would not be reasonable

or feasible to require poll workers to compare the signatures

on the voter certificates to the voter registration cards to

verify the identity of voters . (S . Hicks Decl . 9[ 8 .)

According to Ms . Hicks, no such mechanism is in place and

implementing one would be very costly . (Id.) Ms . Hicks also

believes that such verification at the polls would be very

time-consuming given the short amount of time available for

verifying the signatures and the number of voters . (Id . )
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2 . Lynn Bailey

Lynn Bailey is the Executive Director of the Richmond

County Board of Elections . (Decl . of Lynn Bailey 1 2 .) Ms .

Bailey has served in that capacity since 1993 . (Id .) In her

capacity as Executive Director, she supervises all Richmond

County elections, as well as elections for municipalities in

Richmond County such as Augusta, Blythe, and Hephzibah . (Id .)

The Richmond County Board of Elections held a special

election on September 20, 2005, to fill the unexpired term of

State Senator Charles Walker . (Bailey Aff . 1 3 .) According

to Ms . Bailey, the changes made by the Photo ID requirement

were "a nonissue ." (Id .) She recalled that voters did not

seem confused and that poll workers seemed to administer the

new procedures properly . (Id .) Ms . Bailey testified that

most of the voters showed the type of identification that was

shown most often under the previous law--a driver's license or

a State-issued identification card . (Id .)

According to Ms . Bailey, 12,826 people voted at the polls

during the September 20, 2005, special election . (Bailey

Decl . 9[ 4 .) 12,813 of those individuals produced Photo ID at

the polls . (Id .) The thirteen voters who did not produce a

Photo ID at the polls voted provisional ballots . (Id .) Only

two of those thirteen voters returned with a Photo ID within

forty-eight hours . (Id . ) The Richmond County Board of
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Elections does not know why the other eleven voters did not

return, and it never heard anything else from those voters .

(Id .)

Before the September 20, 2005, election, the Richmond

County Board of Elections ordered new election materials from

the Elections Division . (Bailey Decl . 9[ 5 .) Those materials

included voter certificates, which list the proper forms of

identification for in-person voting, and posters for the

polling places listing the forms of acceptable identification

for in-person voting . (Id .) The Richmond County Board of

Elections also attended training sessions conducted by the

Elections Division . (Id .) Those sessions included training

on the new Photo ID requirement . ( I d .) The Richmond County

Board of elections also conducted poll worker training prior

to the September 20, 2005, election . (Id .) Finally, the

Richmond County Board of Elections has scheduled additional

poll worker training for October 17 through October 19, 2005 .

(Id . 9[ 7 .)

Before the September 20, 2005, election, the Richmond

County Board of Elections made efforts to educate the public

concerning the Photo ID requirement by speaking to

neighborhood groups, by using the media, and by educating the

candidates . (Bailey Qecl . 9[ 5 .) The Richmond County Board of

Elections also booked the GLOW bus to allow voters to obtain
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a Photo ID, and the GLOW bus was stationed in Richmond County

on September 6 and 7, 2005 . (Id .) The Richmond County Board

of Elections has requested that the GLOW bus return to

Richmond County before the November 8, 2005, election . (Id . 5

7 .)

Richmond County has the following elections scheduled for

November 8, 2005 : (1) an election to fill the offices of Mayor

and five City Commission positions for the City of Augusta ;

(2) an election to fill the post of Marshal for the Civil and

Magistrate Court ; (3) a special election to fill the unexpired

term of State Representative Henry Howard, who recently died ;

(4) a special election to fill an unexpired term in Board of

Education District 9 ; (5) a SPLOST vote ; and (6) municipal

elections for Blythe and Hephzibah . (Bailey Decl . 9[ 6 .) Ms .

Bailey believes that issuing a preliminary injunction against

the Photo ID requirement for the November 8, 2005, elections

would cause tremendous confusion among election officials,

poll workers, and voters . (Id . 9[ 8 .) Ms . Bailey believes

that the Richmond County Board of Elections cannot order and

receive new voter certificates and poll posters in time for

those elections, and states that the Richmond County Board of

Elections does not have a sufficient supply of the

certificates or posters reflecting the former identification

requirements . (Id .) Additionally, Ms . Bailey believes that
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holding additional training for poll managers and poll workers

would be necessary . (Td .) Finally, Ms . Bailey states that

the Richmond County Board of Elections would have to re-

educate the public concerning the former identification

requirements . (3d .)

Ms . Bailey opines that it would not be reasonable or

feasible to require poll workers to compare the signatures on

the voter certificates to the voter registration cards to

verify the identity of voters . (Bailey Decl . 1 10 .)

According to Ms . Bailey, no such mechanism is in place and

implementing one would be very costly . (Id .) Ms . Bailey also

believes that such verification at the polls would be very

time-consuming given the short amount of time available for

verifying the signatures and the number of voters . (Id .)

Finally, Ms . Bailey is aware of speculation that people

voted as other people under the former law . (Bailey Decl . 1

9 .) According to Ms . Bailey, the Richmond County Board of

Elections has never found substantiated evidence to support

that speculation . (Id .) In any event, Ms . Bailey believes

that evidence of voter impersonation would be difficult to

find, because there is no way to track an impersonator after

the impersonator leaves the polling place . (Id .)

3 . Gary Smith

Gary Smith is the Director of Elections for the Forsyth
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County Board of Elections . (Decl, of Gary Smith 1 2 .) Mr .

Smith has served in that capacity since January 1, 2002 .

( I d .) In his capacity as Director of Elections, he supervises

all Forsyth County elections, as well as elections for

municipalities in Forsyth County such as Cumming . ( Id .)

Mr . Smith opines that in-person voter impersonation would

be easy to accomplish, as any person can buy a list of

electors and determine who ordinarily does not vote . (Smith

Decl . 11 4 .) The imposter then can go to vote in place of

someone who ordinarily does not vote . (Id .) According to

Mr . Smith, without Photo ID or a reasonable method of

comparing signatures on registration cards to signatures on

voter certificate, there is no real opportunity to prevent

such fraud . (Id .)

Mr . Smith states that he recently reported six fraudulent

voter registrations to the Forsyth County District Attorney's

Office . (Smith Dec1 . 1 6 .) According to Mr . Smith, the Photo

ID requirements assist the Forsyth County Board of Elections

in preventing those voters who have registered fraudulently

from voting . (Id .) Mr . Smith opines that the opportunity for

fraud existed under the prior law . (I d . 91 7 .) Mr . Smith

observes that limiting the forms of acceptable identification

is helpful to the Forsyth County Board of Elections poll

workers . (Id . T 8 .) Mr . Smith notes that many of the poll
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workers do not know the voters by sight . (Id . 11 9 .)

Mr . Smith's office has not received complaints that

voters cannot obtain the identification needed for in-person

voting . (Smith Deci . 1 1 1 .) Mr . Smith testified that the

great majority of voters in Forsyth County already use either

a driver's l i cense or a State-issued identif i cation card to

identify themselves at the polls . (Id ._ )

Mr . Smith believes that issuing a preliminary in j unction

against the Photo ID requirement for the November 8, 2005,

elections would cause tremendous confusion among elect i on

officials, poll workers, and voters . (Smi th Decl . 1 10 .) Mr .

Hicks believes that the various Boards of Elections cannot

order and receive new voter certificates and poll posters in

time for those elections, and states that the Boards of

Elections do not have time to hold additional training for

poll managers and poll workers would be necessary . ( Id .)

Mr . Smith opines that it would not be reasonable or

feasible to require poll workers to compare the signatures on

the voter certificates to the voter registration cards to

verify the identity of voters . (Smith Decl . 1 5 .) According

to Mr . Smith, no such mechanism is in place and implementing

one would be very costly . (Id .) Mr . Smith also believes that

such verification at the polls would be very time-consuming

given the short amount of time available for verifying the
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signatures and the number of voters . (Id .)

4 . Lynn Ledford

Lynn Ledford is the Elections Supervisor for Gwinnett

County, Georgia, and has served in that capacity for three

years . (Decl . of Lynn Ledford 1 2 .) Gwinnett County is the

second-largest county in Georgia and is one of the fastest-

growing counties in the United States . (Id .) Gwinnett County

has approximately 341,000 registered voters and has more

municipalities than any other county in Georgia . ( Id .)

In her capacity as Elections Supervisor, Ms . Ledford

supervises all Gwinnett County elections, and also serves as

the official registrar of voters for municipalities in

Gwinnett County . (Ledford Decl . 4 3 .)

After the Photo ID requirement passed and obtained

preclearance from the Justice Department, Gwinnett County held

a runoff election on September 27, 2005, to fill the unexpired

term of Phyllis Miller . (Ledford Decl . 9[ 4 .) That election

involved seventeen voting precincts . (Id . 9[ 6 .) According to

Ms . Ledford, the changes resulting from Georgia's new Photo ID

requirement were a "non-issue ." (Id . 9[ 5 .) Specifically, Ms .

Ledford recalled that voters did not seem confused, and poll

workers properly administered the new requirements . (Id .)

According to Ms . Ledford, most voters showed the type of

identification that they previously showed most often --a
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driver's license or state-issued Photo ID card . (Id .) No

voter cast a provisional ballot for lack of proper Photo ID .

(Id . )

Prior to the September 27, 2005, election, Gwinnett

County ordered new election materials, revised the manual used

by poll officials, and sent e-mails and made telephone calls

to poll managers to educate the poll managers and poll

workers . (Ledford Decl . 1 6 .)

Gwinnett County has elections scheduled for November 8,

2005 . (Ledford Decl . 1 6 .) Those elections involve twelve

municipalities, including Auburn, Berkeley Lake, Braselton,

Buford, Dacula, Duluth, Lawrenceville, Lilburn, Loganville,

Norcross, Snellville, and Sugar Hill . (Id . 191 6-7 .)

Gwinnett County already has obtained supplies of voter

certificates, which list the proper forms of identification

for in-person voting, and posters for the polling places

listing the forms of acceptable identification for in-person

voting for the November 8, 2005, election . (Ledford Decl . 1

8 .) Gwinnett County has made efforts to educate the public

concerning the Photo ID requirement by using media outlets and

by speaking at public engagements . (Id .)

Ms . Ledford believes that issuing a preliminary

injunction against the Photo ID requirement for the November

8, 2005, elections would cause tremendous confusion among
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election officials, poll workers, and voters . (Ledford Decl .

1 9 .) Ms . Ledford believes that Gwinnett County cannot order

and receive new voter certificates and poll posters in time

for those elections, and states that Gwinnett County does not

have a sufficient supply of the certificates or posters

reflecting the former identification requirements . (Id .)

Additionally, Ms . Ledford believes that holding additional

training for poll managers and poll workers would be

necessary, and that it also would be necessary to re-educate

the public concerning the change in the identification

requirement . (Id .)

Ms . Ledford opines that it would not be reasonable or

feasible to require poll workers to compare the signatures on

the voter certificates to the voter registration cards to

verify the identity of voters . (Ledford Decl . 1 10 .)

According to Ms . Ledford, no such mechanism is in place and

implementing one would be very costly . (Id .) Ms . Ledford

also believes that such verification at the polls would be

very time-consuming given the short amount of time available

for verifying the signatures and the number of voters . (Id .)

5 . Harry MacDougald

Harry MacDougald is a member of the Fulton County Board

of Registration and Election ("FBRE") (Decl . of Harry

MacDougald 9[ 1 .) As a member of the FBRE, Mr . MacDougald

Case 4:05-cv-00201-HLM     Document 47-2     Filed 10/18/2005     Page 16 of 30
Case 1:05-cv-00634-SEB-VSS     Document 67-1     Filed 10/31/2005     Page 16 of 30




47

SAO 72A
(Rev. 8182)

receives and reviews written reports from FBRE staff,

information regarding voter fraud trends and indicia,

complaints from voters who experience difficulty registering

or voting, and reports of fraudulent voter registration and

voting in Fulton County . (Id .) Fulton County is the largest

county in Georgia, and has the largest number of registered

voters . (Id . 1 2 .) The FRBE is the superintendent of all

Fulton County elections, and also administers elections under

contract for several municipalities in Fulton County,

including the City of Atlanta and the City of Roswell . (Id .)

Mr . MacDougald states that during his service on the

FBRE, he has observed numerous problems with fraudulent voter

registration applications . (MacDougald Decl . S 3 .) According

to Mr . MacDougald, during the 2004 election cycle, numerous

press accounts of fraudulent voter registration applications

surfaced around the United States . (Id.) Mr . MacDougald

states that he was aware of reports of fraudulent registration

applications or investigations into fraudulent registration

applications in at least eleven states, including Georgia,

Florida, Ohio, Nevada, Colorado, Wisconsin, California,

Oregon, Washington, Pennsylvania, and South Carolina . (Id .)

Mr . MacDougald states that some of the same groups accused of

registration fraud in other states were active in Georgia .

(Id .)
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According to Mr . MacDougald, the FBRE received a total of

2,456 voter registration applications submitted to the

Secretary of State's office by an organization called The

Georgia Coalition for the People's Agenda . (MacDougald Decl .

11 3 .) The FBRE also received a smaller batch of voter

registration applications from an organization called Head

Count . (Id .) The transmittal from the Secretary of State's

office noted that the applications were suspicious, and

recommended that the FBRE use verification procedures . (Id .)

The FBRE's staff examined the applications carefully and

reported that all, or nearly all, of the applications appeared

fraudulent . (Id .) Specifically, many of the applications

were written in the same handwriting, had invalid social

security numbers, or had invalid addresses . (Td .)

In 2004, the FBRE received 2,456 voter registrations that

appeared to be fraudulent . (MacDougald Decl . T 4 .) The FBRE

referred those matters to the Fulton County District Attorney,

as well as to the United States Attorney for the Northern

District of Georgia . (Td .) Although the Fulton County

District Attorney apparently did not respond to the FBRE's

referral, the United States Attorney's Office opened an

investigation into the matter . ( I d .)

FBRE also sent out "missing information" letters to 8,112

applicants for voter registration during 2004, including the
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2,456 applications discussed in the preceding paragraph .

(MacDougald Aff . T 5 .) The FBRE sends "missing information"

letters to applicants for voter registration whose

applications do not contain required information or whose

applications contain "irregular" information . (Id .) In

theory, applicants who receive the "missing information" will

supply the missing information to the FBRE office, and will be

duly registered to vote . (Id . T 6 .) If the FBRE receives no

response to a "missing information" letter, the FBRE does not

process the application . (Id .)

In response to its 8,112 "missing information" letters

sent in 2004, the FBRE received only fifty-five responses

sufficient to process the applications and add the voters to

the rolls, for a response rate of 0 .678 percent and a non-

response rate of 99 .32 percent . (MacDougald Decl . 9[ 7 .) Ten

of the responses received indicated fraud by stating that the

individuals who received the "missing information" letters had

never registered to vote . (Id .) The family of one of those

individuals responded that the individual had died . (Id .)

Meanwhile, the United States Postal Service returned 1,362 of

the 8,112 "missing information" letters as undeliverable .

(Id .) 6,685 of the individuals who received "missing

information" letters never responded . (Id .)

According to Mr . MacDougald, another group of individuals
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succeeded in registering to vote in the latter part of 2004,

but likely were not valid voters . (MacDougald Decl . 1 8 .) In

2004, the FBRE had a record number of new registrations and

mailed out precinct cards to newly registered voters . (Id .)

The FBRE had 45,907 new registrations between the deadline for

registering to vote in the primary election and the deadline

for registering to vote in the general election . (Id .) The

FBRE mailed precinct cards to all of the 45,907 new

registrants, and the United States Postal Service returned

3,071 of those cards as undeliverable . (Id .) 971 of those

3,071 registrants whose precinct cards were returned voted in

the general election . (Id .)

Mr . MacDougald opined that in light of the above

information indicating that the FBRE received 8,057 suspect

registrations that it could not process because of missing

information and that the FBRE received 3,071 precinct cards

for newly registered voters returned as undeliverable, the

FBRE received a total of 11,128 applications for voter

registration that were suspect or problematic "in a serious

way ." (MacDougald Decl . T 9 .) The suspect or problematic

voter applications constituted 6 .71 percent of the total

registration applications processed in Fulton County before

the 2004 election . (Id .)

Mr . MacDougald is not aware of any complaints to the FBRE
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made by voters who cannot obtain the Photo ID required to vote

in person at the polls . (MacDougald Decl . 4 12 .) According

to Mr . MacDougald, the "great majority" of Fulton County

voters already use a driver's license or state-issued Photo ID

card to vote at the polls . (Id .)

6 . Declaration of Ann Hicks

Ann Hicks serves as an Assistant Director in the

Elections Division, and has worked in the Elections Division

for twenty-six years . (Decl . of Ann Hicks 9[ 2 .) Ms . Hicks'

duties include supervising six employees, assisting the

Director of the Elections Division with the Division's budget,

revising and ordering printed election forms, ordering other

election materials used by counties and municipalities for

conducting elections, assisting counties with entry of

election supply orders and with obtaining approval for

shipment of those orders, entering election supply orders for

most municipalities, assisting county and municipal elections

officials and other parties with numerous election-related

questions, and training county and municipal registrars

concerning election procedures . ( Id .) The Elections

Division regularly assists county election officials and

municipal election officials ("local election officials") with

various tasks related to elections . (Id . 9[9I 3-4 .)

Local elections officials order election supplies,
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including voter certificates and poll posters advising voters

of the required forms of identification, through the Elections

Division . (A. Hicks Decl . 1 5 .) County elections officials

order their supplies electronically, while municipalities that

conduct their own elections must telephone in their supply

orders, which are entered by Elections Division staff . (Id .)

The Elections Division also regularly provides training

sessions for local election workers who, in turn, train their

poll workers prior to elections . (Id . 91 6 .)

After the passage of HB 244, Elections Division staff

immediately began training local elections officials

throughout Georgia concerning the new law so that the local

elections officials could train their poll workers before the

elections scheduled for August 30, 2005, September 20, 2005,

September 27, 2005, and November 8, 2005 . (A . Hicks Decl . 5

7 .) The training also included instruction concerning the new

Photo ID requirement for in-person voting and the removal of

restrictions for absentee voting . (Id . ) Specifically, the

Elections Division conducted the following training : (1)

training for county elections officials through the Georgia

Election Officials Association on May 1 through May 4, 2005,

which included nearly 400 participants ; (2) training for

municipal elections officials in dune 2005 and July 2005 at

four sites around the states, which included nearly 600
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participants; (3) an additional training session for municipal

elections officials at the University of Georgia held on

September 20, 2005 ; (4) training for voter registrars through

the Voter Registrar's Association of Georgia on August 7

through August 10, 2005, which included over 400 participants ;

and (5) training for newly-created boards of election in

September 2005 . (Id . 91 8 .) In total, the Elections

Department trained 2,000 participants during the past four

months . (Id .)

After the Justice Department granted preclearance of the

Photo ID requirement, approximately thirty-four municipalities

held elections on September 20, 2005 . (A . Hicks Decl . 1 9 .)

Further, Gwinnett County held a runoff election on September

27, 2005 . (Id .)

The Elections Division distributed new supplies,

including voter certificates and poll posters, to all counties

and municipalities that it knew would hold elections on

September 20, 2005 . (A. Hicks Decl . 1 10 .) Because the Photo

ID requirement did not receive preclearance until after

business hours on Friday, August 26, 2005, the Elections

Division was very concerned about its ability to provide new

forms and posters to all of the local elections boards and

municipalities that planned to hold elections on September 20,

2005 . (Id . )
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At least 350 Georgia counties and municipalities will

hold elections on November 8, 2005 . (A . Hicks Decl . 1 11 .)

According to Ms . Hicks, a preliminary injunction against the

Photo ID requirement would cause confusion . (Id . 1 12 .)

Specifically, the Elections Division could not hold new

training with local elections officials so that those

officials, in turn, could train their poll workers . (Id . )

According to Ms . Hicks, many local elections officials already

have conducted their poll worker training for the November 8,

2005, election and would not have sufficient time to conduct

more training . (Id .) Ms . Hicks believes that a preliminary

injunction also would cause confusion among elections

officials, poll workers, and voters, especially in

jurisdictions that already have held elections using the Photo

ID requirement . (Id . 1 14 .)

The Elections Division also is in the process of

distributing supplies to local elections officials who will

hold elections on November 8, 2005 . (A . Hicks Decl . 1 13 .)

According to Ms . Hicks, the Elections Division needs at least

one month to process orders for elections supplies and to

distribute those supplies . (Id .)

As of August 1, 2005, the Elections Division's records

indicated that 4,816,904 individuals were registered to vote

in Georgia . (A. Hicks Decl . 1 15 & Ex . D .)
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G . Testimony of Secretary of State Cox

a . Secretary of State Cox ' s Responsibilities

Secretary of State Cox is Georgia's Secretary of State .

(Decl . of Cathy Cox 1 2 ; Oct . 12, 2005, Hr'g Tr . ; Dep . of

Cathy Cox at 8 .) Secretary of State Cox also serves as the

Chair of the State Election Board . (Cox Decl . q 2 ; Oct . 12,

2005, Hr'g Tr . ; Cox . Dep . at 9 .) The State Election Board

consists of five members, including Secretary of State Cox, a

representative from the Georgia Democratic Party, a

representative from the Georgia Republican Party, a

representative from the Georgia Senate, and a representative

from the Georgia House of Representatives . (Oct . 12, 2005,

Hr'g Tr .} Secretary of State Cox is the principal official in

the State Government in charge of elections and for purposes

of the Help America Vote Act ("HAVA") and the National Voter

Registration Act . (Oct . 12, 2005, Hr'g Tr ; Cox Dep . at 9 .)

b . Reports of Voter Fraud

During the nine years in which Secretary of State Cox has

been affiliated with the Secretary of State's Office, that

office has not received a report of voter impersonation

involving a scenario in which a voter appears at the polls and

votes as another person, and the actual person later appears

at the polls and attempts to vote as himself . (Cox Decl . 9[ 5 ;

Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 14, 16, 47 .) Secretary
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of State Cox does not dispute that under the previous law, it

was possible for the above voter impersonation scenario or

another form of in-person voter fraud to occur . (Cox Decl . 1

5 .)

Further, Secretary of State Cox and her staff are not

physically present in all 159 counties and the various

municipalities on election days . (Cox Decl . q 5 ; Oct . 12,

2005, Hr'g Tr .) Secretary of State Cox therefore acknowledges

that issues related to in-person voter fraud may arise that

are not reported to her office . (Cox Decl . 9[ 5 ; Oct . 12,

2005, Hr'g Tr .) According to Secretary of State Cox, local

election officials are in the best position to know of such

incidents . (Cox Decl . q[ 5 ; Oct . 12, 2005, Hr'g Tr .)

The State Election Board has received a number of

complaints of irregularities with respect to absentee ballots .

(Oct . 12, 2005, Hr'g Tr .) In fact, at most of its meetings,

the State Election Board discusses complaints of fraud and

irregularities in absentee voting . (Id .) Secretary of State

Cox also is aware of a previous incident in Dodge County,

Georgia, involving vote buying and selling of absentee

ballots . (Id .) The Dodge County incident involved in-person

absentee voting . (Id .)

According to Secretary of State Cox, Georgia has

procedures and practices in place to detect voter fraud .
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(Oct . 12, 2005, Hr'g Tr . ) Those procedures include verifying

the voter's correct address, as well as the voter's name,

during the check-in process for in-person voters . (Id .)

Georgia also imposes criminal penalties for voter

impersonation . (Id .) Most violations of Georgia election

laws are punishable as felonies . (Td .) No evidence indicates

that the criminal penalties do not sufficiently deter in-

person voter fraud . (Id .)

The integrity of the voter list also is extremely

important in preventing voter fraud . (Oct . 12, 2005, Hr'g

Tr .) The Atlanta Journal-Constitution published an article

indicating that Georgia had experienced 5,412 instances of

voter fraud during a twenty-year period . (Pls .' Ex . 11 ; Oct .

12, 2005, Hr'g Tr .) Secretary of State Cox's office undertook

an investigation in response to that article . (Oct . 12, 2005,

Hr'g Tr . ; Cox Dep . at 40 .) The investigation revealed that

the specific instance of voter fraud outlined in the Atlanta

Journal-Constitution, involving a report that Alan J . Mandel

had voted after his death, actually did not occur . (Oct . 12,

2005, Hr'g Tr . ; Cox Dep . at 41 .) Instead, an individual with

a similar name, Alan J . Mandle, had voted at the polls, and

the poll worker had marked Alan J . Mandel's name rather than

marking Alan J . Mandle, the name of the individual who

actually voted . (Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 41 .)
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Secretary of State Cox's office compared the signature on the

voter certificate to the voter registration card of the living

individual, and concluded that the living individual, Alan J .

Mandle, rather than the deceased Alan J . Mandel, had voted .

(Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 41 .)

The Secretary of State's Office subsequently attempted to

ensure that voter records were maintained and up to date .

(Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 43 .) The Secretary of

State's Office sends information concerning dead voters to

local elections officials on a monthly basis, and now has the

authority to remove the names of deceased voters from the

voter rolls if the local elections officials fail to do so in

a timely manner . (Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 43-

44 .) Secretary of State Cox is not aware of any reports of

dead individuals voting since her office received authority to

remove the names of deceased individuals from the voter rolls .

(Cox Dep . at 45 .)

c . Concerns Regarding HB 244

In her letter to the Georgia State Senate addressing HB

294, Secretary of State Cox expressed concerns that allowing

individuals to vote absentee ballots without showing

identification and removing the conditions previously required

for obtaining absentee ballots opened a gaping opportunity for

fraud . (October 12, 2005, Hr'g Tr . ; Cox Dep . at 10-12 .)
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Secretary of State Cox indicated that concerns with respect to

absentee ballots involved incidents of individuals picking up

absentee ballots for other individuals without the required

family relationship and individuals removing absentee ballots

from voters' mailboxes . (Oct . 12, 2005, Hr'g Tr .) According

to Secretary of State Cox, the only restrictions on absentee

voting that tended to prevent fraud were the restrictions for

obtaining an absentee ballot . (Oct . 12, 2005, Hr'g Tr .)

In her letter to Governor Purdue concerning HB 244,

Secretary of State Cox stated her opinion that the Photo ID

requirement for in-person voting was unnecessary, created a

significant obstacle to voting for many voters, was unlikely

to receive preclearance from the Justice Department, violated

the Georgia Constitution, and unduly burdened the fundamental

right to vote . (Oct . 12, 2005, Hr'g Tr . ; Pls .' Ex . 2 ; Cox

Dep . at 17 .) The opinion that Secretary of State Cox

expressed in her letter to Governor Purdue remains her

personal opinion ; however, Secretary of State Cox is obligated

to enforce and carry out the Photo ID requirement in her

official capacity until the law is declared invalid . (Oct .

12, 2005, Hr'g Tr .)

Secretary of State Cox also requested that Governor

Perdue seek the opinion of the Attorney General before

approving HB 244 . (Oct . 12, 2005, Hr'g Tr . ; Pls .' Ex . 2 ; Cox
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Dep, at 20 .) Secretary of State Cox is not aware that

Governor Perdue has sought an opinion from the Attorney

General concerning HB 244, and is not aware of any opinion

issued by the Attorney General concerning the Photo ID

requirement . (Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 20 .)

d . Voter Registration

Secretary of State Cox is aware of efforts to submit

fraudulent voter registrations . (Oct . 12, 2005, Hr'g Tr .)

Those efforts occurred both before and after Georgia enacted

its Photo ID requirement . ( I d .)

Georgia currently has no requirement that a person

seeking to register to vote present a Photo ID . (Oct . 12,

2005, Hr'g Tr .) HB 244 did not address voter registration .

( Ld .)

In 2004, however, Georgia made some changes to its voter

registration law to bring the law into conformity with HAVA .

(Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 26-27 .) The law now

provides that applicants should provide some type of

identification when they register to vote . (Oct . 12, 2005,

Hr'g Tr .) That identification may include one of the

seventeen forms of identification required for in-person

voting prior to July 1, 2005, and need not necessarily be a

Photo ID . (Oct . 12, 2005, Hr'g Tr . ; Cox Dep . at 26 .) First-

time voters who have registered by mail must provide a Photo
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