IN THE COMMON PLEAS COURT OF DELAWARE COUNTY, OHIO

GENERAL DIVISION
Constitution Party of Ohio . CaseNo. & ?'{j }//y "/& _/ ‘f/bz_
46 North Sandusky Street
Delaware, Ohio 43015 : Judge
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Teri Owens, in her official capacity as - %) ;E
Secretary of the Constitution Party of Ohio S e ==
46 North Sandusky Street - =
Delaware, Ohio 43015
Plaintiffs,
VS,

Delaware County Board of Elections and
140 North Sandusky Street
Delaware, Ohio 43015
and
Janet Brenneman, in her official capacity as SBEUWiD
Director of the Delaware County : immnmmuugluunul b
140 North Sandusky Street COMPLAINT
Delaware, Ohio 43015

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT, WRIT OF MANDAMUS AND
APPLICATION FOR PRELIMINARY INJUNCTION

Now come Plaintiffs and for their Complaint, state as follows:
INTRODUCTION
1. Plaintiffs are a Political Party, its Chairman and Secretary who seek to have vote

observer project at the general election held November 4, 2008.

==




The fully completed request for observers is made pursuant to Ohio Revised Code
Section 3505.21 and meets all the requirements of 3505.21.
Defendants are the Delaware County Board of Elections and its Director in her
official capacity as Director.
On October 24, 2008 Plaintiffs made a request for Observers in compliance with Ohio
law. Said request is attached as Exhibit “A.”
On October 29, Defendants stated in writing that they refused to comply with
Plaintiffs request, in violation of Ohio law.
Attempts to reach a negotiated result to this issue were attempted and failed on
October 30, 2008.
Defendant Delaware County Board of Elections has a history of clear and blatant
violations of election procedures with glaring examples of fraud in the 2004 election
including but not limited to:
i. 360 consecutive votes (all at the end of the day to close out the voting) for
George W. Bush in Genoa Twp Precinct 1, a precinet that was otherwise a
65/35 vote split with John Kerry. (Exhibit B).
ii. 151 consecutive votes for George W. Bush in Porter Twp Precinct B
(Exhibit C).
iii. 81 consecutive votes for George W. Bush in Genoa Twp Precinct C

(Exhibit D).
Pursuant to Ohio law, a Complaint for Declaratory Judgment and Writ of Mandamus
is proper to obtain a mandatory injunction to force Defendant to allow Plaintiffs to
conduct their vote observer work in compliance with Revised Code 3505.21. (See,

State ex. rel. General Motors v. Industrial Commission (2008), 117 Ohio St.3d 480.




10.

11.

12,

13.

14.

15.

16.

18.

19.

DECLARATORY JUDGMENT

Plaintiff reincorporates all of the paragraphs of this complaint as though fully
restated.

Pursuant to Ohio Revised Code Section 2721.01 ef segq., Plaintiffs request that this
Court make a finding as to the legal rights and responsibilities of the parties in this
case pursuant to Revised Code 3505.21.

Plaintiffs request that this Court make a specific finding that the Plaintiffs are in
compliance with R.C. 3505.21 and that Defendants must allow for an observer project
at the general election on November 4, 2008.

Plaintiffs are entitled to legal fees associated with this action.

WRIT OF MANDAMUS

Plaintiff reincorporates all of the paragraphs of this complaint as though fully
restated.
If a public entity has misinterpreted a statute, a Writ of Mandamus is an appropriate

remedy. (See, State ex. rel. General Motors v. Industrial Commission (2008), 117

Ohio St.3d 480.)

Plaintiffs have a clear legal right to conduct an observer project pursuant to Revised
Code 3505.21.

Defendants have a clear legal duty to permit the observer project.

Plaintiffs have a lack of any other adequate remedy in the ordinary course of the law.
Plaintiffs request that this Court issue an order mandating that Defendants allow
Plaintiffs to conduct their vote observer project at the general election in compliance
with R.C. 3505.21.

Plaintiffs are entitled to legal fees associated with this action.




PRELIMINARY INJUNCTION

20.  Plaintiff reincorporates all of the paragraphs of this complaint as though fully
restated.

21.  Plaintiff requests that this Court grant a preliminary injunction prohibiting Defendants
from prohibiting Plaintiffs from fully exercising their right to conduct a vote observer
project.

22, Plaintiff has discussed this matter with Defendants and Counsel for Defendants. Said
correspondence is attached as Exhibits E and F.

WHEREFORE., Plaintiff demands an ORDER forcing Defendants to accept Plaintiffs
application for a vote observer project and permit Plaintiffs to fully exercise their rights under
Revised Code Section 3505.21 plus grant Plaintiffs an award of filing fees, attorney fees and all

other relief that this Court deems just.

Respectfully submitted,

OWENS LAW OFFICE, LPA

Robert M. Oweyfﬁﬁﬁgﬂﬁﬁ}

46 North Sandusky Street. Suite 202
Delaware, OH 43015

(740) 368-0008

(740) 368-0007 (fax)
robert@owenslawalffice.com
Attorney for Plaintiffs
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. Form No, 214 Prescribed by Secretary 01 Late (06-06)

NOTICE OF APPOINTMENT OF OBSERVERS
OR AMENDMENT OF APPOINTMENT

By the Executive/Central Committee of a Political Party
R.C. 3595.21, 3506.13

(To be filed with the Boards of Elections not less than 11 days before the election. Amendments may be filed
until 4 p.m. of the day before the election.)

The Chairperson and Secretary of the m Controlling Committee
(Stase, county, city)
of the O:-“,d,\;b-diw-n Party appoint the following persons as observers at the
(Name of political party)

election to be held on the gl day of 'ﬂmxmiu« _, 2009 .

—_—

(General, primary, special)

Please specify Board of Elections Name and Address
office or name of particular precinct of Appointee
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WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE. .
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- FormNo, 214 Prescribed by Secretary 0. .t (06-06)

NOTICE OF APPOINTMENT OF OBSERVERS
OR AMENDMENT OF APPOINTMENT

By the Executive/Central Committee of a Political Party
R.C. 3595.21, 3506.13

(To be filed with the Boards of Elections not less than 11 days before the election. Amendments may be filed

until 4 p.m. of the day before the election.)

The Chairperson and Secretary of the mg Controlling Committee
(State, county, city)
of the Ccrvud-dm"‘ Party appoint the following persons as observers at the
(Name of political party)

election to be held on the al day of TLW‘-C«-.-.J'-JLA_ , 2009 .

Please specify Board of Elections Name and Address
office or name of particular precinct of Appointee
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Please specify Board of Elections Nome and Addros =
= office or name of particular precinct : of Appointee
3 Bo eter H. Jones Yon 5 .
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12. = o =
13. - — anane a— e
14‘ E—
15.
16.
17. e =
13."'_ — e r—— re—n— —
Dated this /q day of Novewdaor 2009
Signed T
(Signature )
f&%{zﬂﬁf}ﬂmﬁf
(Signatmre of Secrctary)

Note: Appointees must file certificates of appointment with the presiding judge of the precinct during the
evening before the election or on the day of the election.

This form may be used to file an amendment list of witnesses or challengers. Amendments may be
filed with the board of elections until 4:00 p.m. of the day before the clection. Additions or deletions
should be indicated before the names of the appointees when filing an amended notice.

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.



2Jow B |euoljeulau -

Wwod°310)ssdnay) mmm

sa1ddns 221440~
$JIAIDS AJeJON-

SO GG Ny Suinaay pue Sulpuas :Suixe4-
g hd 1e00m D2 YMOS B SPNPOId [EUORIPPY .
OIHO k_..—z_m_m_._wm__%m_d._.___ﬁ-__uu m—.—mﬂ:_-—ﬁ— .w m—.—_F—m_:mm hm=_>ﬁ—ou *

1¥M03 SY31d HOWWOJ

S9IIAIDS |e}SOd B XOq|Ie -
~ .. N ‘punoin ‘s321A195 Suiddiys .
sa1|ddng g s3dIAIRS Suideyded .

210} SdN Y]




LIgIHX3
SAdILNIVd

B s - T



L WMILLaM J. OWEN
FIRST ASSISTANT

CRIMINAL DivISION
MaARIAMNE T. HEMMETER
CAROL H. O'BRIEN
ALISON S. PETERS

KYLE E. ROHRER
JANICE L. HITZEMAN

JUVENILE DIVISION
KaARLY. CHILDS
KATHERYN L. MUNGER

DAVE YOST

CIvIL DIVISION
CHRISTOPHER D. BETTS
ARIC |. HOCHSTETTLER

TABITHA SPRING
VICTIMS UNIT SUPERVISOR

WALTER BOHAM
DIRECTOR OF DIVERSION

MICHAEL SPIERT
INVESTIGATOR

DELAWARE COUNTY PROSECUTING ATTORMNEY

October 28, 2008
Ms. Paddy Shaffer
2408 Sonnigton Drive
Dublin, Ohio 43016
Re:  Notice of Appointment of Observers
Dear Ms. Shaffer:

The Delaware County Board of Elections (“Board”) received from you a Notice
of Appointment of Observers (“Notice”). The Notice was received via facsimile at
1:34PM on Friday, October 24, 2008. Please be advised that the Notice is incomplete
and cannot be accepted.

In accordance with Section (II)(v)(b) of Directive 2008-29 issued by the Ohio
Secretary of State:

The proper, statutorily designated persons must sign the forms referenced
above [Form 214 — Notice of Appointment of Observers or Amendment of
Appointment by the Executive/Central Committee of a Political Party].
For political parties, those are the chairperson and secretary (unless the
chairperson and secretary of a political party have delegated such authority
according to party rules, in which case a copy of a written delegation of
authority must be filed with the county board(s) of elections alung with the
R Notice of Appointment forms). ——

The Notice as received by the Board is not signed and is thus incomplete.
Specifically, the received Notice consists of the first page of Form 214 labeled
“Delaware,” the first page of Form 214 labeled “Morgan,” and the second page of Form
214 labeled “Montgomery Cont.” (Please see enclosed copy of the received Notice.)
Signatures appear on the page labeled “Montgomery Cont.,” however this is clearly
intended as part of a notice to be filed in Montgomery County. The signatures do not
appear on the application to be filed in Delaware County. As a result, the Notice cannot
be accepted and you will not be permitted to have observers present at the Delaware
County Board of Elections or any Delaware County precinct on the day of the election
(November 4, 2008.)

In accordance with R.C. § 2505.21, in order to appoint observers for election day
a properly completed Form 214 — Notice of Appointment of Observers or Amendment of

140 NORTH SANDUSKY STREET * DELAWARE, DHIO 43015 » (740) 8332690 » FAX (740)833-2689



Appointment by the Executive/Central Committee of a Political Party is required to be
filed with the Board by the close of business eleven (11) days before the election
(October 24, 2008.) Observers cannot be appointed where such properly completed form
is not filed by the deadline. As the Notice was not properly completed when submitted, it
cannot now be resubmitted or amended.

Again, due to the submission of an incomplete Notice, you are hereby advised
that you will not be permitted to have observers present at the Delaware County Board of
Elections or any Delaware County precinct on the day of the election (November 4,
2008.)

Should you have any questions, please feel free to contact me.

Enclosure:

cc: Delaware County Board of elections
Janet Brenneman
Brian Mumpford
Dave Yost
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GM :ﬂ l I Robert Owens <robert@owens2008.com>
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Appointment of observers
2 messages
Owen, William <WOwen@co.delaware.oh.us> Thu, Oct 30, 2008 at 5:23 PM

To: roberi@owens2008 com
Ce: “Yost, David" <dvost@ico delaware.oh us>, "Betts, Christopher” <CBeatis@co delaware oh.us>, "Brenneman, Janel" <detawaredsos state.oh.us>

Robert:

In our brief discussion today you requested that we review tha rejection of a Motice of Appaintment of Observers submitied to the Delaware County Board of
Elections on October 24, 2008, You requested thal the Notice be approved and that observers be permitied on election day at designaled palling locations
on behalf of the Constitution Parly. You advised it was your apinion the Naotice submitted by facsimile transmission to the Board of Elections on Oclober 24
meels all the technical requirements of Ohia law and should not have been rejected. (See October 28, 2008 comespondence from this office to Ms Paddy
Shaffer) | have further reviewed the applicable Ohio law, Directives from the Secretary of State and the submitted Notice of Appaintment of Observers,
Based upon the same | respectiully disagres with your conciusions.

The MNotice submitted to the Delaware County Board of Elections Iincludes three (3) relevant pages. The first page requests that seven (7) individuals be
designated as observers at lacations in Detaware County on behalf of the Constitution Party. Spaces 8 and 8 as numbered on the document ane blank.
There is no required signature page atlached The second page requests that six (6) individuals be designated as observers at precincts in Meorgan County.
Of the six names listed, five are ientical 1o names lisled on page one (Delaware County). On page two, however, the pracincts listed are clearly not located
in Delaware County. The sixth name on page two identifies an individual living in McConnelsville, Ohic.  Finally, page three (3) designates one obsenes
and one address, the Board of Elections of Montgomery County. The thind page, which generally constitutes the second page of the required form, is
signed by an individual whose name is llegible. It is also dated November 19, 2008 Mare significantly, at the top of page threa “Monigomary Cont.” is
handwritten confirming this signature page is io accompany & Notice of Appointment of Observers for Montgomery County. There is no valid signature page
submitted with these documents and cartainly no signature page whatsoaver ralevant to Dedaware County

Based upon the foregoing thenefone, it is our opinion that the Notice of Appointment of Obsenvers submitied to the Delaware County Board of Elections was
property rejected as insufficient under Ohio law. Please comact me with any furlher questions you may have

Cordially,

Wilfiam I Owen

First Assistant Prosecuting Attorney
140 N, Sandusky Streer

Delaware, Ohlo 43015
(740)833-2701

(T40)833-2688 FAX

wowemmco. delaware. ol.us

BISCLATMER WOTICE

http://mail.google.com/a/owens2008.com/?ui=2&ik=50a7e9%b4 1 &view=pt&search=inbo... 10/31/2008
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This s-mall, together with any sttachments or filas Eransmitted with it, may contain confidential informatiom belomging %o the sender.

ay constitute mea-publie infarmation that is mot subject o disclosuré wnder 0.B.C. Zection 149.4%, Chie's Public Records Act. Rddicionally,

if the samder s &n smployes of the Delawaps County, Okis Proascuring Artocney®"s Office, this s-maill. together with any sttacheents or

filas vramsmitted with it, may contain information that is protected Dy the atternay-clisst privilege or othar applicable privileges.

The informatics in this e=mail i{a ipcesded solely for The wse of cha Indivicual or entity teo whom it 1s sderessed. If you are nat Zhe

nased addresases, you should sot dlsssminste, distribute, of Sopy GRia m=sall. If yea Rave received this e-mall In error, please

immediataly notify the sendet By ¢-sall and deleta chis s-mall from your system, If you are not the intesded reclplent; do not discloss,

copy, distribute, or re-distributes this s=mail or take any actian in ralianee on the contents of the information conteined in this e=mail.

sathing contalsed im this disclaimer notioe by itself sasmpte. ner shauld it ke [ntarpraced es by itself sxempr, chis e-mall from

dinclomsrs as o public record mpan ERe proper subsissien of a regoast for public records purscent to O.R.C. Section B4%.4), chiec's feblic Becords Aeoc,

Fri, Oct 31, 2008 at 12:32 PM

Robert Owens <robert@owens2008.com>

Ta: "Crwen, William" <WOwenco delawara.oh.us>
Thank you far your raply. We are warking on @ complaint now including an immediate odred prohibiting the BOE from keeping our observers oul. | intend to
file and seek an immediate order. | just wanted to give you a heads up, | will call when the papers are prepared later loday.
[Ciubed text Pagden]
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